
Vol.42-No.63 

4-1-77 

BOOK 1: 

PAGES 

17413-17724 

BOOK 2: 

PAGES 

17725-17864 






BOOK 1 OF 2 BOOKS 

FRIDAY, APRIL 1, 1977 




PRINCIPAL EXECUTIVE BRANCH OFFICIALS 
OF THE ADMINISTRATION OF JIMMY 
CARTER 

OFR publishes special supplement to the U.S. 
Government Manuel .... 17629 


PART I: 

SUNSHINE ACT MEETINGS ___ 17580 

CFR CHECKLIST 

OFR publishes revision dates and prices for CFR vol¬ 


umes issued as of 4-l-77..~ ...... 17413 

SAFETY OF FOOD INGREDIENTS 

HEW/FDA announces opportunity for public hearing on 
certain GRAS substances.. .... 17526 

FARM PAYMENTS 

USOA/ASCS amends provisions on division of pay¬ 
ments under 1974-77 Feed Grain, Rice, Wheat, and 
Upland Cotton programs; effective 3-25-77 .. 17421 

PESTICIDE RESIDUES 

EPA proposes establishment of tolerances for oxytetra- 
cycline in or on pears; comments by 5-2-77 __ 17499 

ANTIDUMPING 

Treasury issues notice of proceeding on polyvinyl chlo¬ 
ride sheet and film from Republic of China _„__ 17558 

WEATHERIZATION ASSISTANCE PROGRAM 

FEA proposes provisions to aid low-income persons; 
comments by 4-25-77 ___ 17470 

ADVISORY COMMITTEES 

ERDA conducts comprehensive review; comments by 
4—8—77 ... 17515 

NATURAL GAS ACT OF 1977 

FPC issues emergency order . . . .. . . 17522 


CONTINUEO INSIDE 



































reminders 


(The items in this list were editorially compiled as an aid to Feokbal Rrcrrm users. Inclusion or exclusion from this list has no legal 
significance. Since this list to intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Administrative Committee of the Federal 
Register—OFR prescribes format re¬ 
quirements for preambles that accom¬ 
panies regulatory documents 56623; 

12-29-76 

USDA/AMS—Butter; grade standards. 

5968; 2-1-77 
Milk in New York-New Jersey market¬ 
ing area; order .. 11822; 3-1-77 


Milk In the Ohio Valley Marketing Area; 
order amending order . 11234; 

2-28-77 

CSA—Uniform Federal standards for 

grants in aid . 3272; 1-17-77 

EPA—Pollutants; analysis; test proce¬ 
dures .. 52780; 12-1-76 

Interior/FWS—Wheeler National Wildlife 
Refuge. Ala.; public access, use. and 

recreation .. 3845; 1-21-77 

Justice/PC—Prisoners, youth offenders; 

parole and release .. 12043; 3-2-77 

SEC—Recordkeeping and preservation re¬ 
quirements . 12171; 3-3-77 


OOT/CG—Tank vessels carrying oil in 
trade; protection of marine environment. 

54177; 12-13-76 
NHTSA—Motor vehicle safety standards; 

school bus requirements. 36026; 

8-26-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion lu today's List or 
Public Laws. 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USOA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USQA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

OOT/OHMO 

CSC 


DOT/OHMO 

CSC 

D0T/0PS0 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration, Washington, DC 30408, under the Federal Register Act (40 Slat 500. as amended; 44 U.8.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
to made only by tbo Superintendent of Documents, UJ8 Government Printing Office. Washington. D.C. 30402. 


The Fedeiul Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Racism will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U5. Government Printing Office, Washington. 
D.C. 30403. 


There are no restrictions on the repubUcation of material appearing in the Federal Racism. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution. 202-783-3238 

“Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids__ 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.-. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 


Documents. 

Public Papers of the Presidents.... 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws. 523-5237 

U.S. Statutes at Large. 523-5237 

Index. 523-5237 

U.S. Government Manual-- 523-5230 

Automation .——. 523-5240 


Special Projects -- 523-5240 


HIGHLIGHTS—Continued 


MEDICARE 

HEW/SSA proposes to define policy applicable to pur¬ 
chase of the capital stock oi a cor|soiu%e provider; com¬ 
ments by 5-16-77 _ _ _ __ _ 17485 

FEDERAL EMPLOYEES HEALTH BENEFITS 
PROGRAM 

CSC announces special open season for Federal em¬ 
ployees and annuitants ..—.. 17509 

DIAGNOSTIC X-RAY EQUIPMENT 

HEW/FDA proposes performance standard; comments 
by 4-22-77 . . 17494 


RADIATION SAFETY 

HEW/FDA proposes to amend laser products perform¬ 
ance standards; comments by 4-22-77 ... 17495 

AGRICULTURAL COMMODITIES 

USDA/ASCS announces established price and disaster 
payment rates for 1977 cotton, feed grain, and wheat 

crops; effective 4-1-77 ....-. 17421 

USDA/ASCS announces no set-aside determination for 
1977 rice crop; effective 3-29-77 ____ 17457 


TEMPORARY ALIEN CERTIFICATION PROGRAM 

Labor/ETA proposes adverse effect rates for 1977; com¬ 
ments by 5-2-77 ....... 


17486 


CONTRIBUTIONS FOR THE BENEFIT OF 
PATIENTS 

HEW/PHS proposes reputations concerning money or 
property intended solely for all patients in a ward, unit, 
station or hospital of the Public Health Service; com¬ 
ments by 5-16-77 . 17500 


SAVINGS AND LOAN ASSOCIATIONS 

FHLBB proposes amendments concerning scheduled 
items; comments 5-2-77 .... 17483 


TOBACCO MARKETING QUOTAS 

USDA/ASCS adopts procedure for establishing allot¬ 
ments for cigar-filler (type 41) and Maryland tobaccos 17414 

WHEAT MARKETING QUOTA PROGRAM 

USDA/ASCS proposes determinations for 1978; com¬ 
ments by 4-13-77 ...-.. 17419 

GOVERNMENT IN THE SUNSHINE 

PS establishes rules of conduct regarding meetings of 
the Board of Governors; effective 4-1-77 .—. 17443 

CABLE TELEVISION SERVICES 

FCC extends comment period to 5-2-77 on monitoring 

for signal leakage -~----.-.... 17502 

VOCATIONAL EDUCATION RESEARCH 

HEW/OE adopts criteria for selection of applications 17444 

POLYCHLORINATED BIPHENYLS IN FOOD 

HEW/FDA proposes reduction of temporary tolerance 
levels; comments by 5-31-77 —..—.. 17487 

VALENCIA TYPE PEANUTS 

USDA/ASCS announces increase in allotment acreage 

for 1977 crop; effective 3-29-77 ..~. ... 17419 

BROOM CORN BROOMS 

ITC issues report on domestic consumption and foreign 
competition ...———..- 17536 

MEETINGS— 

USDA/FS; Fremont National Forest Grazing Advisory 

Board. 4-21-77 .... 17503 

CRC: Advisory Committees 

Iowa (4 documents), 4-21, 5-12, 5-16 and 
5-26-77 17507, 17508 

Missouri. 4-21-77...— ...—-- 17508 

Nebraska. 4-25-77 .-... 17508 
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HIGHLIGHTS—Continued 


Commerce/NFPCA: Advisory Committee on Fire 
Training and Education for the National Academy 
for Fire Prevention and Control, 4-25 and 
4-26-77 ------ 


17509 


DOD/AF: Chemical Propulsion Advisory Committee, 

4-20 and 4-21-77 .....~ 17514 


ERDA: Study Group on Global Environmental Effects 

of Carbon Dioxide, 4-30-77 .. 17515 

EPA; Science Advisory Board Environmental Health 

Advisory Committee. 4-19-77 .-. 17516 

FCC: Radio Technical Commission for Marine Serv¬ 
ices, meetings for the month of April . .. 17518 

WARC-79 Satellite Broadcasting Service Group. 

4 - 26-77 ...-... 17517 


GSA: Architectural and Engineering Service Regional 

Public Advisory Panel, 4-21 and 4-22-77. . 17525 

HEW/NIH: National Cancer Communications Con* 

frence, 6—20 and 6—21—77 ... 17530 

Recombinant DNA Molecule Program Advisory 

Committee, 4-15 and 4-16-77 .— 17530 

National Advisory Committee on Oceans and 

Atmosphere: 4-18 and 4-19-77 . 17542 

NFA&H: Music Advisory Panel. 4-21 and 4-22-77 17542 

NSF: Legislation and Regulatory Committee of the 
Science Information Activities Task Force. 4-19-77 17542 

SEC: National Market Advisory Board, 4-18, 4-19. 

5-16, 5-17, 5-20 and 5-21-77 . 17555 

SB A: District Advisory Council 

Detroit. 4-26-77 ..-.-. 17555 

Helena. 4-28-77 ..-.. 17555 

New York, 4-27-77 . 17556 

State: Subcommittee on Safety of Life at Sea (2 

documents), 4-27-77 17556 

International Educational and Cultural Affairs. 
4-25-77 . 17556 


Treasury: Reform of International Monetary System 

Advisory Committee. 4-28 and 4-29-77 - 17558 

Debt Management Advisory Committees. 4-26 and 
4-27-77 _ ___-.. 17557 


RESCHEDULED MEETING— 

CRC: Connecticut Advisory Committee. 4-14-77 17507 

CANCELLED MEETING— 

HEW/FDA: Topical Analgesic Panel. 4-13 and 
4-14-77 .. 17530 


AMENDED MEETING— 

DOD/Secy: Armed Forces Epidemiological Board, 


4-15-77 


17514 


PART il; 

PRINCIPAL EXECUTIVE BRANCH OFFICIALS OF 
THE ADMINISTRATION OF JIMMY CARTER 
(January 20-March 30,1977) 

OFR publishes special supplement to the U.S. Govern* 
ment Manual ......*___ 17629 

PART III: 

OTC DRUGS 

HEW/FDA proposes establishment of a monograph for 
topical antibiotic products; comments by 6-30-77 . 17641 

PART IV: 

NATIONAL FLOOD ELEVATION DETERMINATIONS 

HUD/FI A adopts and proposes flood elevation de¬ 
terminations for various counties (32 documents) . 17684- 

17697 


PART V: 

WOMEN’S EDUCATIONAL EQUITY ACT 
PROGRAM 

HEW/OE proposes regulations’ comments bv 5-2-77 .... 17699 
HEW/Secy announces the following closing dates for 
receipt of applications; preappheations 4-29-77, small 
grants applications 5-29-77, genera! grants applications 
6-27-77, noncompeting continuation applications 
5-16-77, (2 documents) ...— 17712 

PART VI: 

HOUSING FOR THE ELDERLY OR HANDICAPPED 

HUD/Secy notice of program availability, suspension and 
waiver of certain regulations and invitation for requests 
for fund reservations (2 documents) ..... 17715 

PART VII: 

NATIONAL INSURANCE DEVELOPMENT PROGRAM 

HUD/FI A issues notice of offer to provide reinsurance 
against aggregate loss resulting from riots or civil dis¬ 
orders .... 17719 

PART VIII: 

MISSOURI PACIFIC RAILROAD COMPANY 

ICC publishes system diagram maps . 17725 


HEARINGS— 

ITC: Cast-Iron Cooking Ware, 4-12-77 17537 

CEQ: Environmental Impacts of Alaska Natural Gas 
Transportation System Alternatives, 5-16, 5-17, 

5—23 and 5—24—77, ...... 17511, 17512 

v* 


PART IX: 

MINIMUM WAGES 

Labor/ESA issues index and general wage determina¬ 
tions (2 documents) . 17733, 17811 


lv 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif, and Ariz>. 17420 


Milk marketing orders: 

Iowa .. 17422 

Papayas grown in Hawaii _... 17422 

Proposed Rules 

Celery grown in Fla _ 17458 

Oranges (Valencia) grown in Arlz. 

and Calif.. . 17457 

Raisins grown in Calif _ 17463 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Cotton; marketing quotas and 

acreage allotments _ 17414 

Feed grains; special programs: 

1975-1977 crop years _ 17420 

Payments division; cotton, upland, 
feed grain, rice, and wheat pro¬ 
grams _ 17421 

Peanuts; marketing quotas and 

acreage allotments _ 17419 

Tobacco (cigar-filler, etc.); mar¬ 
keting quotas and acreage allot¬ 
ments _ 17414 

Wheat; marketing quotas and 
acreage allotments _ 17419 

Proposed Rules 

Rice; 1977 set-aside program de¬ 
terminations _ 17457 

Wheat; marketing quotas and 
acreage allotments _ 17456 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspection 
Service; Forest Service. 

AIR FORCE DEPARTMENT 
Notices 

Meetings; 

JANNAF Monopropellant Work¬ 


ing Group _ 17514 

ANIMAL AND PUNT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine: 
Brucellosis .. 17434 

ARMY DEPARTMENT 
Rules 

Personnel Review Boards; correc¬ 
tion of military records _ 17441 


ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meeting: 

Music Advisory Panel .. 17542 

BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED, COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions ilfll 
and deletions (3 documents)... 


contents 

CIVIL AERONAUTICS BOARD 

Rules 

Board proceeding^, conduct rules. 17436 

Proposed Rules 

Practice and procedure, economic 
proceedings: 

Carriers, local service; author¬ 
ized operations; standardized 
method for costing proposed 
changes; correction ___ 17484 

Notices 

Hearings, etc,: 

Air Manila. Inc ...' 17503 

Dallas/Fort Worth-Western 

Mexico Route _ 17503 

Empresa Gualemalteca de Avia- 
cion and Transport** Aereos. 

Sociedad Anonima _ 17504 

Frontier Airlines. Inc. <2 docu¬ 
ments) _ 17504 

International Air Transport As¬ 
sociation _ 17507 

Kodiak Western Alaska Airlines, 

Inc . 17505 

Pan American World Airways. 

Inc ._.... 17505 

CIVIL RIGHTS COMMISSION 


Notices 

Meetings, State advisory commit¬ 
tees: 

Connecticut _ 17507 

Iowa (4 documents) _ 17507, 17508 

Missouri _ 17508 

Nebraska .. 17608 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department _ 17413 

State Department _ 17414 

Notices 

Health benefits program for Fed¬ 
eral employees; open season _ 17509 

Noncareer executive assignments: 

ACTION . 17508 

Interior Department (2 docu¬ 
ments) __ 17508 

Labor Department _ 17508 


COMMERCE DEPARTMENT 

See also National Fire Prevention 
and Control Administration, 
National Oceanic and Atmos¬ 
pheric Administration. 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

National Bureau of Standards 
Visiting Committee __ 17510 

COMMUNITY SERVICES ADMINISTRATION 
Rules 

Uniform Federal standards; 
grant-in-aid programs; future 
publication of final text_ 17447 


CUSTOMS SERVICE 

Notices 

Antidumping; 

Chisels, punches, hammers and 
sledges, vises, c-clamps, and 
battery service tools from 
Japan ___ 17556 

DEFENSE DEPARTMENT 

See also Air Force Department; 

Army Department. 

Notices 

Meetings: 

Armed Forces Epidemiological 
Board ..... 17514 

EDUCATION OFFICE 
Rules 

Vocational education: 

Research projects; applicant 
selection criteria .. 17444 

Proposed Rules 

Women’s Educational Equity Act 
program _ 17700 

Notices 

Applications and proposals, clos¬ 
ing dates: .T? 

Women’s Educational Equity '• * 4 
Act program <2 documents).. J.7699 

EMPLOYMENT AND TRAINING 
ADMINISTRAT'ON 

Proposed Rules 

U.8. Employment Service, poli¬ 
cies: 

Allen certification program, 
temporary; annual 1977 ad¬ 
verse effect rates _ 17486 

Notices 

Employment transfer and busi¬ 
ness competition determina¬ 
tions; financial assistance ap¬ 
plications _____ 17537 

Unemployment compensation, 
emergency. 

Federal supplemental benefits; 
ending periods in various 
States (2 documents) _ 17538 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Index to general wage deter¬ 
mination decisions and modifi¬ 
cations _ 17811 

Minimum wages for Federal and 
federally-assisted construction; 
genera] wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions _ 17733 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Advisory committees; review_17515 

Meetings; 

Global Environmental Effects of 
Carbon Dioxide 8tudy Group. 17515 
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CONTENTS 


ENVIRONMENTAL PROTECTION AGENCY FEDERAL ENERGY ADMINISTRATION 


Rules 

Pesticide chemicals In or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 

N.N - Dlctliyl-2-(1 -naphthalen- 

yloxy)-propionamlde-17443 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Inorganic chemicals manufac¬ 
turing; specialized definitions 


suspended - 17443 

Nonferrous metal manufactur¬ 
ing: extension of time- 17444 

Proposed Rules 

Air quality Implementation plans; 
various States, etc.: 

District of Columbia-.- 17496 

Louisiana __.... 17497 

Virginia __ 17498 

Pesticide chemicals In or on raw 
agricultural commodities; 


tolerances and exemptions, 
etc.: 

Oxy tetracycline- 17499 


Proposed Rules 

Oil import regulations: 

Allocations for period begin¬ 
ning May 1, 1977; hearing 
cancelled -- 17470 

Woatherizatlon assistance for low- 
lncome persons- 17470 

FEDERAL HOME LOAN BANK BOARD 

Proposed Rules 

Federal savings and loan system 
and Federal Savings and Loan 
Insurance Corporation: 

Loans In excess of 90 percent 
of value and scheduled Items 
definition -- 17483 

FEDERAL HOUSING COMMISSIONER— 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Rules 

Mortgage and loan Insurance pro¬ 
grams: 

Mutual mortgage insurance; de¬ 
benture interest rates - 17451 


Notices 

Fuels and fuel additives; lead 

phase-down submittals «...- 17515 

Meetings: 

Science Advisory Board. En¬ 
vironmental Health Advisory 

Committee _ 17516 

Water quality ; environmental 
statements: 

El Paso and Teller Counties. 

Colo __ 17516 

ENVIRONMENTAL QUALITY COUNCIL 

Notices 

Environmental statements: 

Availability, etc. <2 documents) . 17511. 

17512 


FARM CREDIT ADMINISTRATION 

Notices 

Authority delegations: 

Deputy Governor. Credit and 

Operations --- 17516 

Secretary to Governor. Secre¬ 
tary and Legal Assistant and 
Secretary ---— 17516 

FEDERAL COMMUNICATIONS 
COMMISSION 

Proposed Rules 

Cable television: 

Frequency channeling require¬ 
ments and restrictions, and 
signal leakage monitoring: 


extension of time—- 17502 

Notices 

Meetings: 

1979 World Administrative Con¬ 
ference _ 17517 

Radio Technical Commission for 

Marine Services- 17518 

Hearings, etc.: 

Brunk. Ronald E- 17517 

Microband Corporation of 

America and Tekkom. Inc-17517 


FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional : 

Flood elevation determinations, 
etc. <32 documents)- 17684-17697 

Notices 

Insurance Development Program, 
National : 

Riots or civil disorders, reinsur¬ 
ance against losses from.... 17719 

FEDERAL MARITIME COMMISSION 

Notices 

Freight forwarder licenses: 

Inter-Crest Maritime & Asso¬ 
ciates - 17518 

International Services, Inc-17518 

Oil pollution: certificates of fi¬ 
nancial responsibility.. -- 17518 

FEDERAL POWER COMMISSION 

Rules 

Organization; operation: infor¬ 
mation and requests and stand¬ 
ards of conduct; miscellaneous 
amendments - 17448 


Noticos 


Emergency Natural Gas Act of 


1977: 

Emergency order. ... 

Hearings . etc.: 

Alma OringderfT - 

Granite State Gas Transmis¬ 
sion, Inc -- 

National Fuel Gas Supply Cor¬ 
poration _ 

Public Service Co. of Indiana. 


17522 

17519 

17519 

17620 


Inf- ...-rr-1- r 17523 

South Georgia Natural Gas Co. 17521 


FEDERAL REGISTER OFFICE 
Rules 

CFR checklist: 1976 and 1977 Is¬ 
suances - - 17413 


Notices 

Carter administration executive 
branch officials, special supple¬ 
ment to U S. Government Man¬ 
ual _ 17629 

FEDERAL RESERVE SYSTEM 
Notices 

Bank holding companies : 

American. Inc _ 17523 

Application*, etc.: 

Banknmerica Corp _ 17524 

FISH AND WILDLIFE SERVICE 
Notices 

Endangered species permits: ap¬ 
plications <2 documents). 17534, 17535 

FOOD AND DRUG ADMINISTRATION 
Proposed Rules 

Food additives: 

Polychlorinated biphenyls; re¬ 
duction of temporary toler¬ 
ances _...- 17487 

Human drugs: 

Antibiotic products, over-the- 
counter topical; monograph 


establishment-- 17642 

Radiological health: 

Laser products; performance 
standards_ 17495 


X-ray systems; performance 
standards -- 17494 

Notices 

Animal drugs: 

Furaltadonc . 17526 

Food additives: 

Acrylonitrile copolymers bever¬ 
age containers; hearing and 

prehearing conference- 17529 

GRAS or prior-sanctioned ingre¬ 
dients, hearings: 

Glutamates, protein hydroly¬ 


sates. caffeine, lard, and lard 

oil.—. 17526 

Meetings: 

Topical Analgesic Panel, can¬ 
celed___ 17530 


FOREST SERVICE 
Notices 

Meetings: 

Fremont National Forest Graz¬ 
ing Advisory Board - 17508 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc. (2 doc¬ 
uments) ____...._.. 17524 

GENERAL SERVICES ADMINISTRATION 

Sec also Federal Register Office. 

Notices 

Meetings: 

Regional Public Advisory Panel 
on Architectural and Engi¬ 
neering Services- 17525 


vl 
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CONTENTS 


HEALTH CARE FINANCING 
ADMINISTRATION 

Notices 

Professional Standards Review Or¬ 
ganizations; alternate PSRO’s, 
hearings - 17525 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration ; 

Health Care Financing Admin¬ 
istration; National Institutes 
of Health; Public Health Serv¬ 
ice; Social Security Administra¬ 
tion. 

Notices 

ITumnn subjects, protection of; 
Assurances and certificates sub¬ 


mission _ 17533 

Organization, functions, and au¬ 
thority delegations: 

Inspector General Office_ 17530 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Housing Commis¬ 
sioner — Office of Assistant Sec¬ 
retary for Housing; Federal In¬ 
surance Administration. 

Notices 

Low-income housing: 

Elderly and handicapped, loans: 
program availability, suspen¬ 
sion and waiver of provisions 

for certain applicants _ 17716 

Elderly and handicapped, loans; 
invitation for requests for 
fund reservations _ 17716 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Immigration regulations: 

Organization and functions; 
correction __ 17434 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Income tax: 

Income tax preparers; certain 
requirements _ 17452 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigations: 

Broom com brooms, report to 


President ... 17536 

Cast-iron cooking ware .._ 17537 


INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; 
various companies: 

Chicago 4. North Western 


Transportation Co _ 17447 

Chicago, Rock Island & Pacific 

Railroad Co _ 17448 

M issouri -Kansas -Texas RaU - 

road Co - 17448 


Notices 

Car service exemptions, manda¬ 


tory .. 17561 

Fourth section applications for 

relief. 17561 

Hearing assignments_ 17561 

Motor carriers; 


Irregular route property car¬ 
riers; gateway elimination_ 17562 

Transfer proceedings <5 docu¬ 


ments!... 17561. 17562 

Rail carriers: 

Missouri Pacific Railroad Co.: 

system diagram map_ 17725 

Rerouting of traffic: 


Arizona Eastern Railway Co... 17561 

JUSTICE DEPARTMENT 

See Immigration and Naturaliza¬ 
tion Service. 

LABOR DEPARTMENT 

See Employment and Training 
Administration; Employment 
Standards Administration; Oc¬ 
cupational Safety and Health 
Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Withdrawal and reservation of 
lands, proposed, etc.: 

Alabama ___ 17532 

LEGAL SERVICES CORPORATION 
Notices 

Grants and contracts: 

Legal Aid Society of 8t. Louis. 

Mo .__ 17542 

NATIONAL FIRE PREVENTION AND 
CONTROL ADMINISTRATION 

Notices 

Meetings; 

Fire Prevention and Control 
National Academy. Fire 
Training and Education Ad¬ 
visory Committee... .. 17509 

NATIONAL INSTITUTES OF HEALTH 


Notices 

Meetings: 

Legislation & Regulatory Com¬ 
mittee of 8cience Informa¬ 
tion Activities Task Force... 17542 

NUCLEAR REGULATORY COMMISSION 
Notices 

Reprocessing and waste manage¬ 
ment portions of LWR fuel cy¬ 
cle; environmental survey; 
availability of public comments 


and responses _ 17543 

OCEANS AND ATMOSPHERE. NATIONAL 
ADVISORY COMMITTEE 

Notices 

Meeting _ 17542 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Notices 

Applications, etc.: 

Pittsburgh-Des Moines Steel Co. 17539 
Committees; establishment, re¬ 
newals, etc.: 

Occupational Safety and Health 
National Advisory Commit¬ 
tee; nomination of members. 17539 
State plans; development, en¬ 


forcement. etc.: 

Oregon .—- 17541 

Washington .. __ 17541 


POSTAL SERVICE 
Rules 

Organization and administration; 
Sunshine Act; implementation. 17443 

PUBLIC HEALTH SERVICE 
Proposed Rules 

Medical care; 

Hospital and Station manage¬ 
ment; contributions for pa¬ 


tient benefit... 17500 

Professional standards review; 

Alternate PSRO; criteria estab¬ 
lishment; inquiry_ 17501 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Meetings: 

Cancer communications confer¬ 
ence. National _ 17530 

Recombinant DNA Molecule 
Program Advisory Commit¬ 
tee ... 17530 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine mammal permit applica¬ 
tions. etc.: 

Aquatic Mammals Enterprises. 17510 
Fishermans Marketing Associ¬ 
ation of Washington et al _ 17509 

Sovrybflot _ 17509 

NATIONAL SCIENCE FOUNDATION 

Rules 

Sunshine Act; implementation for 
National Science Board; correc- ‘ • / 

tion ... -rm7 


Notices 

Meeting: 

National Market Advisory 

Board ___ 17555 

Puts options trading; commence¬ 
ment of pilot programs _ 17547 

Self-regulatory organizations; 

proposed rule change: 

Bradford Securities Processing 

Services. Inc _ 17545 

Chicago Board Options Ex¬ 
change. Inc _ 17547 

Hearings, etc.: 

American Airlines. Inc _ 17543 

American Electric Power Com¬ 
pany. Inc .. 17544 

Carolina Palmetto Income In¬ 
vestors - 17546 

Central States, Southeast and 
Southwest Areas Pension 

Fund . 17546 

Columbine Fund. Inc _ 17547 

Eastern Utilities Associates_ 17548 

Kansas Venture Capital. Inc.. 17549 
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Montgomery Street Income Se¬ 
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Ohio Edison Co.. 17551 
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Oklahoma . 17552 

Rom - Amcr Pharmaceuticals. 

Ltd . 17553 

Southern Co.. 17553 

Twenty Five Fund. Inc_ 17554 

SMALL BUSINESS ADMINISTRATION 
Notices 

Applications, etc.: 

Kar-Mal Venture Capital. Inc.. 17555 
Meetings: 

Detroit District Advisory Coun¬ 
cil _ 17555 

Helena District Advisory Coun¬ 


cil - 17555 

New York District Advisory 
Council _ 17556 


SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged, blind and disabled; supple¬ 
mental security Income for: 

Disaster, major; Individuals 
affected by__ 17440 

Proposed Rules 

Aged and disabled, health Insur¬ 
ance for: 

Capital stock of corporate pro¬ 
vider; purchasing policy_ 17485 

Old-age. survivors, and disability 
insurance: 

Child's benefits; entitlement or 
reentitlement requirements.. 17484 

STATE DEPARTMENT 

notices 

Meetings: 

International Educational and 
Cultural Affairs. U.S. Advisory 
Commission _ 17556 


Shipping Coordinating Commit¬ 
tee. Safety of Life at Sea Sub¬ 
committee <2 documents) .... 

TREASURY DEPARTMENT 
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Revenue 8ervice. 

Notices 

Antidumping: 

Polyvinyl chloride sheet and 
film from Republic of China. 
Swimming pools, metal-walled 
above-ground; from Japan (2 
documents) _ 17558. 

International boycott; list of 
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list of cfr ports effected in tfiis issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The gut do lists the parts and sections affected 
by documents published sinca the revision date of each title. 


1 CFR 


Ch. I . .17413 

5 CFR 

213 (2 documents) - 17413.17414 

7 CFR 

722 . 17414 

723 _ 17414 

728 _ 17419 

729 . 17419 

775. 17420 

794 . 17421 

910. 17420 

928.. 17422 

1063. 17423 

1070. 17423 

1078.. 17423 

1079. 17423 

Proposed Rules: 

728..— 17456 

730 . 17457 

908. 17457 

967 . 17458 

989 . 17463 

8 CFR 

100. 17434 

9 CFR 

78. 17434 

10 CFR 

Proposed Rules: 

213 . 17470 

440 . 17470 

12 CFR 

Proposed Rules: 

545. 17483 

561. 17483 


14 CFR 

300_._17436 

Proposed Rules: 

302. 17484 

18 CFR 

3. 17448 

3c. 17448 

20 CFR 

416. 17440 

Proposed Rules: 

404 _17484 

405 .— 17485 

602. 17486 

21 CFR 

Proposed Rules: 

109_ 17487 

342. 17462 

1020. 17494 

1040—. 17495 

24 CFR 

203_ 17452 

207. 17452 

220.. 17452 

Proposed Rules: 


1917 (32 documents)_ 17684-17697 


26 CFR 

404_ 17452 

32 CFR 

581. 17441 

39 CFR 

232. 17443 

40 CFR 

180-_ 17443 

415. 17443 

421. 17444 

Proposed Rules: 

52 (3 documents)_ 17496-17498 

180_ 17499 

42 CFR 

Proposed Rules: 

35. 17500 

101. 17501 

45 CFR 

103_ 17444 

614. 17747 

1050. 17747 

Proposed Rules: 

160f. 17700 

47 CFR 

Proposed Rules: 

76. 17502 

49 CFR 

1033 (3 documents)_ 17447, 17448 
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Table of Effective Dates and Time Periods—April 1977 

This table Is for use In computing dates certain In connection with documents which are published in the Federal 
Register subject to advance notice requirements or which Impose time limits on public response. 

Federal Agencies using this table In calculating time requirements for submissions must allow sufficient extra 
time for Federal Register scheduling procedures. . . . .. 

In computing dates certain, the day after publication counts as one. All succeeding days are counted except that 
when a date certain falls on a weekend or holiday. It Is moved forward to the next Federal business day. (Sec 1 CFR 

18 17) 

A new table will be published monthly In the first Issue of each month. 

Dates of FR 
publication 

15 days after 
publication 

30 days after 
publication 

45 days after 
publication 

60 days after 
publication 

90 days after 
publication 

April 1 

AprU 18 

May 2 

May 16 

May 31 

June 30 

April 4 

April 19 

May 4 

May 19 

June 3 

July 5 

April 5 

Apra 20 

May 5 

May 20 

June 6 

July 5 

April 6 

Aprtl 21 

May 6 

May 23 

June 6 

July 5 

April 7 

April 22 

May 9 

May 23 

June 6 

July 6 

April 8 

Aprtl 25 

May 9 

May 23 

June 7 

July 7 

April 11 

April 26 

May 11 

May 26 

Ju e 10 

July 11 

April 12 

Apra 27 

May 12 

May 27 

June 13 

Julv 11 

Apra 13 

April 28 

May 13 

May 31 

June 13 

July 12 

April 14 

April 29 

May 16 

May 31 

June 13 

July 13 

April 15 

May 2 

May 16 

May 31 

June 14 

July 14 

April 18 

May 3 

May 18 

June 2 

June 17 

July 18 

April 19 

May 4 

May 19 


June 20 

July 18 

April 20 

May 5 

May 20 

June 6 

June 20 

July 19 

April 21 

May 6 

May 23 

June 6 

June 20 

July 20 

AprU 22 

May 9 

M 

June 6 

June 21 

July 21 

AprU 25 

May 10 

May 25 

•June 9 

June 24 

July 25 

April 26 

May 11 

May 26 

June 10 

June 27 

July 25 

April 27 

May 12 

May 27 

June 13 

June 27 

July 26 

April 28 

May 18 

May 31 

June 11 

June 27 

July 27 

Apra 29 

May 16 

May 31 

June 13 

June 28 

July 28 








AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS 

(This List Will Be Published Monthly In First Issue Of Month.) 


USDA—AGRICULTURE DEPARTMENT 

AMS—Agricultural Marketing Service 
ARS—Agricultural Research Service 
ASCS—Agricultural Stabilization and 
Conservation Service 
APHIS—Animal and Plant Health In¬ 
spection Sendee 

CCC—Commodity Credit Corporation 
CEA—Commodity Exchange Authority 
CSRS—Cooperative State Research 
Service 

EMS—Export Marketing Sendee 
ERS—Economic Research Service 
FmHA—Farmers Home Administration 
FCIC—Federal Crop Insurance Corpora¬ 
tion 

FAS—Foreign Agricultural Service 


FNS—Food and Nutrition Service 

FS—Forest Sendee 

PSA—Packers and Stockyards Adminis¬ 
tration 

RDS—Rural Development Service 

REA—Rural Electrification Administra¬ 
tion 

RTB—Rural Telephone Bank 

SCS—Soil Consenation Service 

COMMERCE—COMMERCE DEPARTMENT 

Census—Census Bureau 

DIBA—Domestic and International Busi¬ 
ness Administration 

EDA—Economic Development Adminis¬ 
tration 

FPCA—National Fire Prevention and 
Control Administration 


MA—Maritime Administration 
MBE—Minority Business Enterprise Of¬ 
fice 

NBS—National Bureau of Standards 
NOAA—National Oceanic and Atmos¬ 
pheric Administration 
NSA—National Shipping Authority 
NTIS—National Technical Information 
Service 

PTO—Patent and Trademark Office 
DOB— DEFENSE DEPARTMENT 
AP—Air Force Department 
Army—Army Department 
DCPA—Defense Civil Preparedness 
Agency 

DIA—Defense Intelligence Agency 
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DSA—Defense Supply Agency 
Engineers—Engineers Corps 
Navy—Navy Department 

HEW—HEALTH, EDUCATION. AND 
WELFARE DEPARTMENT 

ADAMHA—Alcohol. Drug Abuse, and 
Mental Health Administration 
CDC—Center for Disease Control 
FDA—Food and Drug Administration 
HDO—Human Development Office 
HRA—Health Resources Administration 
HSA—Health Services Administration 
NIH—National Institutes of Health 
OE—Office of Education 
PHS—Public Health Service 
HSA—Rehabilitation Services Adminis¬ 
tration 

SRS—Social and Rehabilitation Service 
SSA—Social Security Administration 

HUD—HOUSING AND URBAN 
DEVELOPMENT DEPARTMENT 

CALRF—Consumer Affairs and Regula¬ 
tory Functions, Office of Assistant 
Secretary 

CP&D—Community Planning and Devel¬ 
opment. Office of Assistant Secretary 
FDAA—Federal Disaster Assistance Ad¬ 
ministration 

FHEO—Fair Housing and Equal Oppor¬ 
tunity. Office of Assistant Secretary 
FHC—Federal Housing Commissioner, 
Office of Assistant Secretary for Hous¬ 
ing 

FIA—Federal Insurance Administration 
GNMA—Government National Mortgage 
Association 

ILSRO—Interstate Land Sales Registra¬ 
tion Office 

NCA—New Communities Administration 
NCDC—New Community Development 
Corporation 

INTERIOR—INTERIOR DEPARTMENT 

BPA—Bonneville Power Administration 
BIA—Bureau of Indian Affairs 
BLM—Bureau of Land Management 
FWS—Fish and Wildlife Service 
GS—Geological Survey 
MESA—Mining Enforcement and Safety 
Administration 
Mines—Mines Bureau 
NPS—National Park Service 
OHA—Office of Hearings and Appeals 
O k G—Oil and Gas Office 
Reclamation—Reclamation Bureau 

JUSTICE—JUSTICE DEPARTMENT 

DEA—Drug Enforcement Administration 
INS—Immigration and Naturalization 
Service 

LEA A—Law Enforcement Assistance Ad¬ 
ministration 

NIC—National Institute of Corrections 


LABOR—LABOR DEPARTMENT 

BLS—Bureau of Labor Statistics 
ESA—Employment Standards Adminis¬ 
tration 

ETA—Employment and Training Ad¬ 
ministration 

FCCPO—Federal Contract Compliance 
Programs Office 

LMSEO—Labor Management Standards 
Enforcement Office 

OSHA—Occupational Safety and Health 
Administration 

P&WBP—Pension and Welfare Benefit 
Programs 

W&H—Wage and Hour Division 

STATE—STATE DEPARTMENT 

AID—Agency for International Develop¬ 
ment 

FSGB—Foreign Service Grievance Board 
DOT—TRANSPORTATION DEPARTMENT 
CG—Coast Guard 

FAA—Federal Aviation Administration 
FH WA—Federal H igh w ay Administration 
FRA—Federal Railroad Administration 
MTB—Materials Transportation Bureau 
NHTSA—National Highway Traffic 
Safety Administration 
OHMO—Office of Hazardous Materials 
Operations 

OPSO—Office of Pipeline Safety Opera¬ 
tions 

SLS—Saint Lawrence Seaway Develop¬ 
ment Corporation 

UMTA—Urban Mass Transportation Ad¬ 
ministration 

TREASURY—TREASURY DEPARTMENT 

ATF—Alcohol. Tobacco and Firearms 
Bureau 

Customs—Customs Sendee 
Comptroller—Comptroller of the Cur¬ 
rency 

ESO—Economic Stabilization Office 
(temporary) 

FS—Fiscal Service 

IRS—Internal Revenue Service 

Mint—Mint Bureau 

PDB—Public Debt Bureau 

RSO—Revenue Sharing Office 

INDEPENDENT AGENCIES 

A&TBCB—‘Architectural and Transpor¬ 
tation Barriers Compliance Board 
CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards 
Board 

CEQ—Council on Environmental Quality 
CFTC—Commodity Futures Trading 
Commission 

CITA—Textile Agreements Implementa¬ 
tion Committee 

CPSC—Consumer Product Safety Com¬ 
mission 

CRC—Civil Rights Commission 
CSA—Community Sendees Administra¬ 
tion 

CSC—Civil Sendee Commission 


EEOC—Equal Employment Opportunity 
Commission 

EXIMBANK—Export-Import Bank of 
the U.S. 

EPA—Environmental Protection Agency 
ERDA—Energy Research and Develop¬ 
ment Administration 
FCC—Federal Communications Commis¬ 
sion 

FCSC—Foreign Claims Settlement Com¬ 
mission 

FDIC—Federal Deposit Insurance Cor¬ 
poration 

FEA—Federal Energy Administration 
FHLBB—Federal Horae Loan Bank 
Board 

FPC—Federal Power Commission 
FRS—Federal Reserve System 
PTC—Federal Trade Commission 
GSA—General Sendees Administration 
GSA/ADTS—Automated Data and Tele¬ 
communications Service 
GSA/FMPO—Federal Management Pol¬ 
icy Office 

GSA/FPA—Federal Preparedness 
Agency 

GSA./FSS—Federal Supply Sendee 
GSA/NARS—National Archives and 
Records Sendee 

GSA/PBS—Public Buildings Service 
ICC—Interstate Commerce Commission 
ICP—Interim Compliance Panel (Coal 
Mine Health and Safety) 

ITC—International Trade Commission 
LSC—Legal Sendees Corporation 
NASA—National Aeronautics and Space 
Administration 

NCUA—National Credit Union Adminis¬ 
tration 

NFAH/NEA—National Endowment for 
the Arts 

NPAH/NEH—National Endowment for 
the Humanities 

NLRB—National Labor Relations Board 
NRC—Nuclear Regulatory Commission 
NSF—National Science Foundation 
NTSB—National Transportation Safety 
Board 

OFR—Office of the Federal Register 
OMB—Office of Management and Budget 
OPIC—Overseas Private Investment 
Corporation 

PADC—Pennsylvania Avenue Develop¬ 
ment Corporation 
PRC—Postal Rate Commission 
PS—Postal Service 
RB—Renegotiation Board 
RRB—Railroad Retirement Board 
8 BA—Small Business Administration 
SEC—Securities and Exchange Commis¬ 
sion 

TV A—Tennessee Valley Authority 
USIA—United States Information 
Agency 

VA—Veterans Administration 
WRC—Water Resources Council 
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rules end regulations 


This section of the FEDERAL REGISTER contain* regulatory documents having genera) applicability and legal effect most of which are 
Keyed to and codified in the Code of Federal Regulations* which Is published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Fedoral Regulations is sold by the Superintendent of Documents. Prices of new books ere listed In the first FEDERAL 
REGISTER issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMIT¬ 
TEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1976 Issuances 

Tills checklist, prepared by the Office 
of the Federal Register, is published In 
the first Issue of each month. It is ar¬ 
ranged in the order of CFR titles, and 
6 hows the revision date and price of the 
volumes of the Code of Federal Regula¬ 
tions issued to date for 1976 and 1977. 
New units issued during the month arc 
announced on the back cover of the 
daily Federal Register as they become 
available. 

For a Checklist of current CFR vol¬ 
umes comprising a complete CFR set. see 
the latest issue of the Cumulative List 
of CFR Sections Affected, which Is 
revteed monthly. 

The rate for subscription service to all 
revised volumes issued for 1977 is $350 
domestic. $75 additional for foreign 
mailing. 

Order from Superintendent of Docu¬ 
ments. Government Printing Office. 
Washington. D.C. 20402. 

CFR Unit (Rev. as of Jan. 1. 1977>: 


Title Price 

1 . $1.65 

2 | Reserved I 

4... 3. 23 

7 Paru: 

40-61. 4.20 

53-209 .... 5 80 

700-749 _ 4.10 

750 899 . 1.80 

900-944 .. 4.25 

943-980 . 2.40 

081-999 . 2.60 

1000-1059 ... 4.25 

1060-11)9 .. 4.40 

1120-1109 __.... 3. 20 

1200-1499 ... 4.20 

10 Parts: 

0-199- 4.40 

200 -end ...__ 4.60 

13 ... 4 20 

14 Parts: 

1200 -end _. _____ 2 20 

15 .-.. 5 35 

16 Part*: 

0-140 ____ 5.50 

150-909 .. 4.25 

1000 -end_____ 3.00 

CFR Unit (Rev. as of April 1,1976): 

17 ...6.00 

18 Paru: 

1-149 ... 4. 85 

130-end____ 4 . jo 

19 .—..8. S3 

20 Part*: 

1 390 ..... 2.45 

400-end-- 1 . 7.50 


Title Price 

21 Part*: 

1- 9 .-. .. . 2.60 

10-199 - 5.20 

200-299 . 2. 10 

300-499 ..- 5. 95 

500-599 _3.7ft 

600-1299 _ 2.75 

1300-end . 1.90 

22 _ 4.20 

23 . 4.55 

24 Peru: 

0-499 _ 6.65 

600-end_ 6.90 

25 . 6.25 

20 Part*: 

1 (II 1.0-1—1.169)_ 6.95 

1 (|| 1.170-1300)_ 8.90 

1 <|| 1.301-1.400). 3.30 

1 (II 1401 to 1.600)_ 3 55 

1 (II 1.501-1640). 4.06 

1 (H 1 641-1.850). 4.45 

1 (|| 1851-1.1200). 6.05 

1 (|| 1.1201 to end)_ 6 95 

2- 29. 4.05 

30-39 .-. 9. 45 

40 299 _ 5.40 

300-499 . 3. 60 

600-end _ 2.20 

27 . 7. 70 

CFR Unit (Rev. as of July 1. 1976> : 

28 .. $ 3 . 10 

29 Parts: 

0-499 _ 7.30 

1900-1919 _ 7.55 

1920-end ___ 4.05 

30 -- 4.80 

31 . . .-.. 5. 65 

32 Part*: 

1-39 <VJ) (Rev. 11/1/75) .. 6.80 

<VX1) (Rev. 11/1/76) . 7.40 

(V.ni) (Rev. 11/1/76). . 6.10 

40 399 .... 6.50 

400-589 .. 6.20 

690-699 ___ 3.10 

700-799 .. 7.85 

800 099 .... 6.05 

1000-1399 .. 2 20 

1400-1699 .. 3.65 

1 GOO-end ____ 1 . 05 

32A ---- 2. 90 

33 Part*: 

1 199 ___ 6.20 

200-end ... 5 85 

36.... 3.50 

36 .... 8.40 

37 ... 2. 20 

36 ...... 7 20 

30 --- 2. 75 

40 Peru: 

0-49 _ 3. 15 

50-59 _..___ 6.80 

CO 99 ... 5.70 

100- 399 ___ 4 50 

400-end __ 6 . 70 

41 Chapters: 

1-2 —- 6.70 

7 —.ZZH 1.85 

8 -- 1.80 

9 .... 4.35 

19-17 . 4. 1ft 

19-100 .. 3.56 

101 - end .... 6 80 


Title Price 

CPR Index... . 3.20 

CFR Unit (Rev. as of Oct. 1.1076) : 

42 .. ..... 5.95 

43 Parts: 

1-099 _ 3. 10 

1000 end ... 6.00 

44 | Reserved | 

45 Part*: 

1-99 _ 3.45 

100-190 _ 10.00 

200 499 . 3.15 

600-end . 6.40 

46 Paru: 

1-29 ... 2. 15 

30-40 - 2.20 

41 69 .... 4.00 

70-69 ... 2 10 

90-109 .. 1.05 

110-139 . 1.00 

140-165 . 4.00 

166-199 . 2.65 

200-end .. 7 25 

47 Paru: 

0-10 . 3.80 

20-69 _ 5. 00 

47 Paru. 

70-70 ___ 4 90 

80-end _____ 6 20 

48 | Reserved | 

49 Paru: 

1-99 ... 2.05 

200-099 . 7.56 

1000 1109 .. . 3.05 

1200-1299 . 7.40 

1300-end __.._.... 3 .60 

30 . . . 4 20 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agriculture 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule A 1 213.3113(f) (6) intermittent 
positions of agricultural commodity 
grader (dairy) and agricultural com¬ 
modity grader (poultry) at OS-9 and be¬ 
low in the Agricultural Marketing Serv¬ 
ice because it is not practicable to ex¬ 
amine for these positions. 

EFFECTIVE DATE: April 1, 1977 

FOR FURTHER INFORMATION CON¬ 
TACT: 

BUI Bohllng, 

202-632-4533. 

Accordingly, 5 CFR 213.3113(f)(6) is 
amended to read as follows: 

§213.3113 Drptrim* 11 1 of Agriruittirv. 


ff) Agricultural Marketing Service. 

• • 
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RULES AND REGULATIONS 


<fl> Temporary and intermittent posi¬ 
tions of agricultural commodity grader 
(dairy) and agricultural commodity 
grader (poultry) at grade GS-9 and be¬ 
low. Employment under this authority 
may not exceed 1280 hours a year. 

(6 U-fiLC. 3301. 3302; EO 10577. 3 CFR 1054- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 
|FR Doc 77-0834 Filed 8-31-77;8:46 am] 


PART 213—EXCEPTED SERVICE 
Department of State 

AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Secretary 
(Stenography i to the Counselor because 
of the confidential nature of the position. 

EFFECTIVE DATE: April 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Bill Bohling. 

202-832-4533. 

Accordingly. 5 CFR 213.3304(u) (1) Is 
amended to read as follows: 

$ 213*3304 Department of State. 

• • • • • 

(u) Office o/ the Counselor . • • • 

(1) One Secretary (Stenography) to 
the Counselor. 

(5 C S C. 3301. 3302; EO 10577. 3 CFR 1054- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FK Doc.77 9835 Filed 3-31-77;8:45 am] 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT). DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

I Arndt. 3] 

PART 722—COTTON 

Upland Cotton Program for 1974 and 
Succeeding Crops 

1977 Crop Established Price and 
Disaster Payment Rate 

On July 30. 1976, a notice of proposed 
rulemaking regarding certain determina¬ 
tions with respect to the 1977 crop of up¬ 
land cotton was published in the Federal 
Register (41 FR 31848). Interested per¬ 
sons were Invited to submit written data, 
views, and recommendations regarding 
the determinations. No comments were 
received regarding the established 
price. 

This amendment Is issued pursuant to 
the Agricultural Act of 1949. as amended 


by the Agricultural Act of 1970. *Pub. L. 
91-524. 84 Stat. 1358) and the Agricul¬ 
ture and Consumer Protection Act of 
1973 (Pub. L. 93-86. 87 Stat. 233). The 
purposes of this amendment are to de¬ 
termine and announce the established 
price and the disaster payment rate for 
the 1977 crop of upland cotton. 

Section 103(e> <2) of the Agricultural 
Act of 1949. as amended, requires that 
the established price for the 1977 crop 
of upland cotton be 43.20 cents per pound 
adjusted to reflect any change during the 
calendar year 1976 in the index of prices 
paid by farmers for production items, 
interest, taxes, and wage rates (herein 
referred to as the PPI): Provided, that 
any increase that would otherwise be 
made in the established price to reflect a 
change in the PPI shall be further ad¬ 
justed to reflect any changes In the na¬ 
tional average yield per acre of cotton 
for the three calendar years 1974-76 over 
the national average yield for the three 
calendar years 1973-75. 

In determining the change in the PPI 
during calendar year 1976. the average 
of the monthly PPPs for the 1976 cal¬ 
endar year was compared with the aver¬ 
age of the monthly PITs for the 1975 
calendar year. The 1976 avorage was 709 
and the 1975 average was 665. Thus, the 
adjustment resulting from the increase 
in the PPI during calendar year 1976-is 
6.62 percent. 

The 1974-76 average yield per acre of 
cotton was 452 pounds. Th£ 1973-75 avor¬ 
age was 471 pounds. The 1974-76 average 
is 4.03 percent below' the 1973-75 average. 

The total adjustment' is, therefore. 
10.65 percent <6.62-(-4.03)). Thus, the 
established price for the 1977 crop of 
upland cotton is 47.80 cents per pound 
(43.20 cents times 1.1065). 

Since fanners need to know the es¬ 
tablished price for the 1977 crop as soon 
as possible so that they may make plans 
for their 1977 farming operations, it is 
hereby found and determined that com¬ 
pliance with the 30-day effective date 
requirement of 5 UJ3.C. 553 is impracti¬ 
cable and contrary to the public Interest. 
Accordingly, this amendment shall be 
effective on March 31.1977. 

Section 722.805 of the Upland Cotton 
Program for 1974 and Succeeding Crops 
Regulations. 7 CFR 722.801-722.819, is 
amended by adding a new sentence at 
the end of paragraph (bMl) and by re¬ 
vising paragraph <b><2> to read as fol¬ 
lows: 

§ 722.803 Farm yield and payment 
rale** 


(b) • • • 

(1) • • • The established price for the 
1977 crop is 47.80 cents per pound. 

(2) Disaster payment rate . The per 
pound rate for upland cotton shall be 
equal to the larger of the deficiency pay¬ 
ment rate or one-third of the established 
price. Disaster payment rate for: (1) 
1974 is 12.7 cents per pound. (11) 1975 is 
12.7 cents per pound. (Ill) 1976 is 14.4 
cents per pound, and <iv) 1977 is 15.9 
cents per pound. 


iSec 103, 84 Stat 1374, 87 Stat. 233 (7 US.C. 
1444)1. 

Effective date: Tills amendment be¬ 
comes effective on March 31. 1977. 

Signed at Washington. D.C. on March 
25. 1977. 

Victor A. Sxnechal. 
Acting Administrator. Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

|FR Doc.77-0810 Filed 3-31-77;8:45 am) 


PART 723—CIGAR-FILLER (TYPE 41) AND 
MARYLAND TOBACCOS 

Cigar—Filler (Type 41) and Maryland To¬ 
bacco Allotment Regulations. 1977-78 
Marketing Year 

These regulations govern the estab¬ 
lishment of farm acreage allotments and 
normal yields for the 1977 crops of cigar- 
filler (type 41) and Maryland (type 32) 
tobaccos pursuant to the Agricultural 
Adjustment Act of 1938. as amended. 
(7 U.S.C 1281 et seq.). Since prepara¬ 
tions are now being made to determine 
farm acreage allotments and normal 
yields for the 1977 crop. It is essential 
that these regulations be made effective 
os soon os possible. Accordingly. It is 
hereby found and determined that com¬ 
pliance with the notice, public participa¬ 
tion procedure and effective date provi¬ 
sions of 5 U.S.C. 553 is Impracticable 
and contrary to the public interest. Ac¬ 
cordingly. these regulations arc being 
made effective without compliance with 
such procedure. 

The changes that are being made at 
this time update the references to 
marketing years and waive the witness¬ 
ing requirement for signatures when 
Form ASCS-375 is mailed for required 
signature. 

The regulations. 7 CFR 723.51-66, and 
the title of the subpart are revised to 
read as follows: 

Subpsrt—Ciffir Filler (Type 41) end Meryland 
Tobacco Allotment Regulation*, 1977-78 Mar¬ 
keting Year 

QltWIIi 

8oc. 

723.61 Baal* end purpose. 

723.62 Definition* 

723.53 Extent of determinations, rompuUk- 

tiona, and rule for rounding frac¬ 
tions. 

723.54 Instructions and forms. 

Tobacco History Acreage, Acreage Allot¬ 
ments. and Normal Yields roa Old Farms 

723.55 Determination of tobacco history 

acreage for old farms. 

723.56 Determination of preliminary acre¬ 

age allotments for old farms. 

723.57 Old (urm tobacco acreage allotment, 

723.58 Correction or errors and adjusting 

inequities in acreage allotments for 
old farms. 

723-59 Reallocation and release and reap- 
portlonment of allotments deter¬ 
mined for farms acquired by an 
agency having the right of eminent 
domain. 

723 60 Farms divided or combined. 

72361 Determination of normal yields for 
farms. 

Acreage Allotments and Normal Yields roa 
New Farms 

723.62 Determination of acreage allotment* 
for new farm* 
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723.63 Determination of normal yields for 

new forma. 

MiacEiXANrooo 

723.64 Approval of determination* mode 

under II 723.61 through 723.63 and 

notices of farm acreage allotment. 

723.65 Application for review. 

723.66 Lease and tranofer of tobacco acre¬ 

age allotment*. 

Authority: Sec SOI, 312. 216, 317. 363, 
376. 377. 378. 62 Slat 33. a* amended; *eca 
601. 602. 70 SUt. 1206, 1028; 7 U5.C. 1301. 
1313. 1314b, 1314c, 1363, 1375. 1378. 1801 note. 
1938. 

Subpart—Cigar Filler (Type 41) and Mary¬ 
land Tobacco Allotment Regulations, 

1977-78 Marketing Year 

Central 

§ 723.51 Basis mid purpose. 

The regulations contained in 15 723.51 
through 723.66 are issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended, and govern the establish¬ 
ment of farm acreage allotments and 
normal yields for Cigar-filler (type 41) 
and Maryland tobacco for the 1977-78 
marketing year. The material previously 
appearing in these sections under Sub¬ 
part—Cigar-Filler (Type 41) and Mary¬ 
land Tobacco Allotment Regulations. 
1974-75 marketing year remain in full 
force and effect for the crop to which It 
was applicable. 

§ 723.52 Definition*. 

As used In this subpart and in all In¬ 
structions, forms, and documents In con¬ 
nection therewith, the words and phrases 
defined In this section shall have the 
meanings herein assigned to them unless 
the context or subject matter otherwise 
requires. References contained herein to 
other parts of this chapter or title shall 
be construed as references to such parts 
and amendments now in effect or later 
issued. 

<a) The provisions of Parts 718 and 
719 of this chapter. Including definitions, 
are hereby incorporated In the regula¬ 
tions of this part unless the context or 
subject matter or the provisions of the 
regulations of this part otherwise 
require. 

(b) ‘‘Base period" means the five 
calendar years Immediately proceeding 
the year for which farm acreage allot¬ 
ments arc currently being established. 

(c) “Current year" means the calen¬ 
dar year for which acreage allotments 
arc being established, or tobacco history 
acreage and normal yields are being 
determined. 

<d) “New farm" means a farm for 
which a tobacco allotment is established 
In the current year and for which there 
is no tobacco history acreage In the base 
period. 

<c) "Old farm" means a farm for 
which there was tobacco history acreage 
in one or more yeans of the base period. 

(f) "Tobacco" means each one or both, 
as indicated by the context, of the kinds 
of tobacco listed in this paragraph, as 
classified in Service and Regulatory An¬ 
nouncement No. 118 (Part 30 of this 
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title) of the former Bureau of Agricul¬ 
tural Economics of the United States De¬ 
portment of Agriculture. 

(1) Maryland tobacco, type 32. 

<2) Cigar-filler tobacco, type 41. 

g 723.53 F.%trnt of determlnatUm*. 

computation* and rule for rounding 
fraction*. 

Farm acreage allotments shall be 
rounded to hundredths of acres in ac¬ 
cordance with the provisions of Part 793 
of this chapter. 

§ 723.51 Instruction* und form*. 

The Director, Program Operations 
Division, shall cause to be prepared and 
issued such forms as are necessary, and 
shall cause to be prepared such instruc¬ 
tions with respect to internal manage¬ 
ment as are necessary, for carrying out 
the regulations In this part. The forms 
and instructions shall be approved by 
and the Instructions shall be Issued by 
the Deputy Administrator, Programs, 
Agricultural Stablizatlon and Conserva¬ 
tion Service. 

Tobacco History Acreage. Acreage Al¬ 
lotments, and Normal Yields tor Old 

Farms 

§ 723.55 Determination of tobacco his¬ 
tory acreage for old farm*. 

(a) The county committee shall de¬ 
termine from the best available data the 
tobacco history acreage on each old to¬ 
bacco form for each of the five years 
1972-76. Data for making such deter¬ 
minations shall be taken from county of¬ 
fice records, producers’ records, pro¬ 
ducers’ reports, estimates of other per¬ 
sons having knowledge of the tobacco 
production on the farm, and any other 
source available. 

(b) For the year 1974, the 1974 tobacco 
history acreage shall be the same as the 
1974 allotment if as much as 75 percent 
of the 1974 allotment was planted (or 
considered planted under conservation 
programs or conservation practices (Part 
719 of this chapter)). Ifiess than 75 per¬ 
cent of the 1974 allotment was planted 
or considered planted, the 1974 history 
acreage shall be the acreage planted or 
considered planted. The tobacco history 
acreage for 1974 shall be zero tor a farm 
for which no 1974 tobacco acreage allot¬ 
ment was determined. 

(c) For years tor which no allotments 
were established for either of such kinds 
of tobacco, the tobacco history acreage 
shall consist of (1) the acreage planted 
to tobacco on the farm, plus (2) the acre¬ 
age considered planted to tobacco on the 
farm. The acreage considered planted 
to tobacco on the farm shall consist of 
(I) the allotment acreage pooled under 
Part 719 of this chapter and (ID tobacco 
acreage diverted under conservation 
programs or practices (if a farm was 
under a cropland adjustment program 
agreement during any year of the base 
period for which no tobacco acreage al¬ 
lotment was established, the tobacco his¬ 
tory acreage for such year shall be the 
larger of: (a) The planted acreage, or 
<b> the nonallotment base acreage under 
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Part 751 of this chapter designated un¬ 
der agreement not to exceed any tobacco 
acreage as determined or computed for 
the farm for the year immediately pre¬ 
ceding the year of the cropland adjust¬ 
ment program agreement). 

(d) In determining the tobacco history 
acreage for each year of the base period, 
the county committee shall make due al¬ 
lowances for drought, flood, hall, and 
other abnormal weather conditions and 
plant bed and other diseases. 

§ 723.56 Determination of preliminary 
acreage allotment* for nil farm*. 

fa) The preliminary allotment for an 
old farm shall be the larger of the fol¬ 
lowing: 

(1) The average tobacco history acre¬ 
age on the farm during the base period 
(1972-76), or 

(2) The average tobacco history acre¬ 
age on the farm in the three preceding 
years (1974-76). 

(b) Notwithstanding the foregoing 
provisions of tills section, no 1977 farm 
tobacco preliminary allotment (or 1977 
farm tobacco acreage allotment) shall be 
determined for any land which the 
county committee determines has be¬ 
come devoted to commercial or residen¬ 
tial development or other nonagricul- 
tural purposes, and was not and could 
not have been acquired under the right 
of eminent domain by the person or 
agency that did acquire it. and is retired 
from agricultural production. Provided. 
That this paragraph shall not preclude 
the determination of a preliminary acre¬ 
age allotment (or allotment) for (1) an 
old farm returned to agricultural produc¬ 
tion If the allotment for the retired land 
was not allocated to other land In the 
farm of which the retired land was a 
part, or (2) a farm for which an acreage 
allotment may be determined under the 
provisions of 5 723.59: And provided 
further. That the provisions of this para¬ 
graph shall not preclude the allocation 
of the allotment for the retired land to 
other land contained in the farm of 
which the retired land was a part pur¬ 
suant to Part 719 of this chapter. 

§ 723.57 Old farm tobacco acreage 
allotment. 

The preliminary allotments calculated 
for all old farms pursuant to 5723.56. 
and including those under 5723.59(a). 
shall be adjusted uniformly so that the 
total of such allotments plus the acreage 
available pursuant to 55 723.58 and 723.62 
shall not exceed the national acreage al¬ 
lotment: Provided , That for Cigar-filler 
(type 41) tobacco if the acreage allot¬ 
ment determined for any farm (except 
farms operated, controlled, or directed 
by a person who also operates, controls, 
or directs another farm on which tobac¬ 
co is produced) is less than that acreage 
which, with the normal yield for the 
farm, would produce, 2.400 pounds of 
tobacco, then such acreage allotment 
shall be increased to the smaller of <a) 
120 percent thereof, or (b) that acreage 
which, with the normal yield for the 
farm, would produce 2.400 pounds of 
tobacco. 
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§ 723.5ft (kimrlion of error* and ad- 
jiikliae mrquilk* in acreage allot¬ 
ment* for old farm*. 

(a) Notwithstanding the limitations 
contained in any other section of this 
subpart, the farm acreage allotment for 
each hind of tobacco established for an 
old farm may be increased to correct an 
error or adjust an Inequity If the county 
committee determines, with the approval 
of a representative of the State commit¬ 
tee. that the Increase te necessary to 
establish an allotment for such farm 
which Is fair and equitable in relation to 
the allotment for other old farms in the 
county In which the farm Is located. An 
acreage not to exceed one percent of the 
national acreage allotment for each kind 
or tobacco minus that part of the na¬ 
tional reserve set aside for establishing 
new farm allotments shall be made avail¬ 
able for adjusting inequities and for cor¬ 
recting errors. The amwmt of the na¬ 
tional reserve acreage available for 
correcting errors and for adjusting 
Inequities will be announced at the same 
time the national quota ts proclaimed. 
The reserve acreage for old farms will 
be allocated to each State based on the 
relation of the preliminary acreage al¬ 
lotment in that State to the national 
preliminary allotment. 

(b) Acreage increases to adjust inequi¬ 
ties in acreage allotments shall be made 
on the basis of the past farm acreage 
and past farm acreage allotments of to¬ 
bacco. making due allowances for 
drought, flood, hall, other abnormal 
weather conditions, plant bed and other 
diseases; land, labor, and equipment 
available for the production of tobacco; 
crop rotation practices; and the soli and 
other physical factors affecting the pro¬ 
duction of tobacco. The total of all ad¬ 
justments in old farm allotments under 
this paragraph shall not exceed the 
acreage allocated for such purpose. 

(c) The allotment for a farm under a 
cropland conversion program agreement 
or land under a cropland adjustment 
agreement shall be given the same con¬ 
sideration under this section as the al¬ 
lotment for any other old farm. 

<d> Acreage approved for a farm under 
this section becomes a part of the farm 
acreage allotment. 

§ 723.39 lira Horn tii »n nml nlriwr amJ 
rcnpportNinvnrfit of allotment* deter¬ 
mined for farm* ncquirrd by on 
ngrnry having the right of eminent 
ihniudn. 

<n> The determination of allotments 
for farms acquired by an agency having 
the right of eminent domain, the trans¬ 
fer of such allotment to a pool and re¬ 
allocation from the pool shall be ad¬ 
ministered as provided tn Part 719 of this 
chapter. The normal yield foe each farm 
to which a reallocation ts made as pro¬ 
vided in this paragraph shall be deter¬ 
mined as provided in f 723.61. For a farm 
for which allotment acreage was placed 
in a pool, the allotment remaining in the 
pool shall be the 1977 preliminary 
allotment. 

<b> The displaced owner of a farm 
may, not later than May 1 of the current 
year, release in writing to the county 


RULES ANO REGULATIONS 

committee for the year 1977 all or part 
of the acreage for the farm in a pool 
under Part 719 of this chapter for re- 
apportionment for 1977 by the county 
committee to other farms in the county 
having allotments for the same kind of 
tobacco. The county committee may re¬ 
apportion, not later than June 1 of the 
current year, the released acreage or any 
part thereof to other farms in the county 
on the basis of the j>&st farm acreage and 
past farm acreage allotments of the same 
kind of tobacco, land, labor, equipment 
available for the production of such kind 
of tobacco, crop rotation practices, and 
soil and other physical factors affecting 
the production of such kind of tobacco. 
The allotment acreage released shall, for 
tobacco acreage history and future allot¬ 
ment purposes, be considered to have re¬ 
mained in the pool as thought it had not 
been released therefrom. The acreage re¬ 
apportioned to a farm under this para¬ 
graph shall be reduced, where applicable, 
so as not to exceed the acreage by which 
the 1977 final tobacco acreage on the 
farm, determined pursuant to Part 718 
of this chapter, exceeds the L977 allot¬ 
ment prior to being increased by reap¬ 
portionment. 

§ 723.60 Fur ms div idl'd or combined. 

Allotments for farms reconstituted for 
1977 shall be determined in accordance 
with Part 719 of this chapter. 

§ 723.61 Determination of manual %1rld» 
for old farm*. 

The normal yield for any old farm 
shall be that yield which the county 
committee determines is normal for tlie 
farm taking into consideration (a) the 
yields obtained on the farm during the 
period, not less than the base period, for 
which data arc available; (b) the soil 
and other physical factors affecting the 
production of tobacco on the farm; and 
<c> the yields obtained on other farms 
In the locality which are similar with 
respect to such factors. 

Acreage Allotments and Nohmal Yields 
for New Farms 

§ 723.62 Dctrrminnlion of urreapr al¬ 
lotment* for m*vr farm*. 

The acreage allotment, other than an 
allotment made under 5 723.39(a), for a 
new farm shall be that acreage which 
the county committee, with approval of 
the State committee determines is fair 
and reasonable for the farm, taking into 
consideration the past tobacco experi¬ 
ence of the farm operator, the land, 
labor, and equipment available for the 
production of tobacco; crop rotation 
practices; and the soil and other physi¬ 
cal factors affecting the production of 
tobacco: Provided, That, the acreage al¬ 
lotment so determined'Shall not exceed 
SO percent of the average of the acreage 
allotments established for two or more 
but not more than five old farms which 
are similar with respect to land, labor, 
and equipment available for the produc¬ 
tion of tobacco, crop rotation practices, 
and the sofl and other physical factors 
affecting the production of tobacco: And 
provided further . That, if the acreage 
planted to tobacco on a new tobacco 


form is less than 75 percent of the to¬ 
bacco acreage allotment otherwise estab¬ 
lished for the farm pursuant to this 
section, such allotment shall be auto¬ 
matically reduced to the sum of the to¬ 
bacco planted acreage and the prevented 
planted tobacco acreage as determined 
under Part 718 of this chapter for the 
farm. 

<a> Written application. The farm op¬ 
erator must file an application for a new 
farm allotment at the office of the county 
committee where the farm is ndminis- { 
tratively located on or before Febru¬ 
ary 15 of the year for which the new 
farm alloment Is requested. 

(b) Eligibility requirements for opera¬ 
tor. A new farm allotment may be estab¬ 
lished If each of the following conditions 
is met: 

(1) Owner and operator of the farm. 
The operator shall be the sole owmer of 
the farm. For the purpose of applying 
this subparagraph (l)a person who owns 
only part of a farm cannot be considered 
the owner of the farm except that both 
husband and wife shall be considered the 
owner and operator of a farm which they 
Jointly own. 

(2) Interest in another farm. The farm 
operator shall not own or operate any 
other farm in the United StAtes for which 
a tobacco allotment or quota is estab¬ 
lished for the current year. 

<3) Ai'atlabUity of equipment and fa¬ 
cilities. The operator must own. or have 
readily available, adequate equipment 
and any other facilities of production 
necessary to the production of tobacco on 
the farm. 

<4> Income requirement. The operator 
must expect to obtain during the current 
year more than 50 percent of hi* income 
from the production of agricultural com¬ 
modities or products. 

<i> Computing operator's income. The 
following shall be considered in comput¬ 
ing operator's income: 

(a) Income from farming . Income 
from farming shall Include the estimated 
return frdm home gardens, livestock and 
livestock products, poultry, or other agri¬ 
cultural products produced for home con¬ 
sumption or other use on the farmC*). 
The estimated return from the produc¬ 
tion of the requested new farm allotment 
shall not be Included. 

ib) Income from nonfarming. Non- 
farming income shall include but shall 
not be limited to salaries, commissions, 
pensions, social security payments, and 
unemployment compensations. 

(c) Spouse's income . The spouse’s farm 
and nonfarm income shall be used in the 
computation. 

<ii> Operator a partnership. It the op¬ 
erator is a partnership, each partner 
must expect to obtain more than 50 per¬ 
cent of his current year irfcome from 
farming. 

(iii> Operator a corporation. If the op¬ 
erator 1* a corporation, it must have no 
major corporate purpose other than 
owmership or operation of the farm(s). 
Farming must provide its officers and 
general manager with more than 50 per¬ 
cent of their expected Income. Salaries 
and dividends from the corporation shall 
be considered as income from farming. 
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(W) Special provision for low-income 
farmers. The county committee may 
waive the income provisions in this sec¬ 
tion provided they determine that the 
farm operator’s Income, from both farm 
and nonfarm sources, is so low that it 
will not provide a reasonable standard of 
living for the operator and his family, 
and a State committee representative ap¬ 
proves such action. In waiving the In¬ 
come provisions the county committee 
must exercise good Judgment to see that 
their determination is reasonable In the 
light of all pertinent factors, and that 
this special provision is made applicable 
only to those who qualify. In making 
their determination, the county commit¬ 
tee shall consider such factors as size 
and type of farming operations, esti¬ 
mated net worth, estimated gross family 
income, estimated family off-farm in¬ 
come, number of dependents, and other 
factors affecting the Individual's ability 
to provide a reasonable standard of living 
for himself and his family. 

(5) Experience. Operator must have 
had experience in producing, harvesting, 
and marketing the kind of tobacco re¬ 
quested. Such experience must have been 
gained: by being a sharecropper, tenant, 
or farm operator (bona fide tobacco pro¬ 
duction experience gained by a person as 
a member of a partnership shall be ac¬ 
cepted as experience gained in meeting 
this requirement) during at least two of 
the five years immediately preccedlng 
the year for which the new farm allot¬ 
ment is requested. If the operator was in 
the armed services during the five-year 
period, the period shall be extended one 
year for each year of military service 
during the five years. The experience 
must have been gained on a farm having 
a tobacco allotment for such years for 
the kind of tobacco requested in the 
application. 

(c) Eligibility requirements for the 
farm. A new farm allotment may be es¬ 
tablished if each of the following con¬ 
ditions is met: 

(1) Current allotment or quota. The 
farm must not have on the date of ap¬ 
proval of a new farm acreage allotment 
an allotment or quota for any kind of 
tobacco. 

(2) Available land, type of soil , and 
topography. The available land, type of 
soil, and topography of the land on the 
farm nmst be suitable for tobacco pro¬ 
duction. Also continuous production of 
tobacco must not result in an undue 
erosion hazard. 

(3) Downward adjustment. The acre¬ 
age allotment established as provided in 
this section for each kind of tobacco 
shall be subject to such downward ad¬ 
justment as Is necessary to bring such 
allotments in line with the total acreage 
available for allotment to all new forms. 

(4) False information. Any new farm 
acreage allotment which was determined 
by the county committee on the basis of 
incomplete or Inaccurate information 
knowingly furnished by the applicant 
shall be canceled by the county com¬ 
mittee as of the date the allotment was 
established. When Incomplete or inac¬ 
curate Information was unknowingly 
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furnished by the applicant, the allotment 
shall be canceled effective for the current 
crop year except where the provisions of 
i 723.64(d) apply. 

§ 723.63 Determination of normal yield* 
for nrw farm*. 

The normal yield lor a new farm shall 
be that yield per acre which the county 
committee determines is normal for the 
farm as compared with yields for other 
farms in the locality on which the soil 
and other physical factors affecting the 
production of tobacco are similar. 

Miscellaneous 

§723.61 Appro* ;il of drliTnuiuiliulUi 
madr under §§ 723.31 llirough 
723.63 and notice* of farm acreage 
allotment. 

(a) All farm acreage allotments and 
yields shall be determined by the county 
committee of the county in which the 
farm is located and shall be reviewed by 
a representative of the State committee. 
The State committee may revise <r re¬ 
quire revision of any determination 
made under H 723.51 through 723.63. All 
acreage allotments and yields shall be 
approved by a representative of the State 
committee, and no official notice of acre¬ 
age allotment shall be mailed to a farm 
operator until such allotment has been 
so approved, except that revised acreage 
allotment notices without such prior ap¬ 
proval may be mailed in cases resulting 
from reconstitutions that do not involve 
the use of additional acreage 

(b) An official notice of the farm 
acreage allotment and marketing quota 
shall be mailed to the operator of each 
farm shown by the records of the county 
committee to be entitled to an allotment. 
The notice to the operator of the farm 
shall constitute notice U> all persons who 
as operator, landlord, tenant, or share¬ 
cropper are interested in the farm for 
which the allotment is established. Inso¬ 
far as practical, all allotment notices 
shall be mailed in time to be received 
prior to the date or any tobacco market¬ 
ing quota referendum. A copy of such no¬ 
tice containing thereon the date of mail¬ 
ing, shall be maintained for not less than 
30 days in a conspicuous place in the 
county office and shall thereafter be kept 
available for public inspection in the of¬ 
fice of the county committee. A copy of 
such notice certified as true and correct 
shall be furnished without charge to any 
person interested in the farm for w*hlch 
the allotment Is established. 

(c) If the records of the county com¬ 
mittee indicate that the allotment estab¬ 
lished for any farm may be changed be¬ 
cause of (1) removal of the farm from 
agricultural production. (2) division of 
the farm, or <3) combination of the 
farm, the mailing of the notice of &uch 
allotment may be delayed: Provided , 
That the notice of allotment for any 
farm shall be mailed no later than May 
l of the current year. 

(d) If the county committee deter¬ 
mines with the approval of the State ex¬ 
ecutive director, that (1) the official writ¬ 
ten notice of the farm acreage allotment 
issued for any farm erroneously stated 


17417 

the acreage allotment to be larger than 
the correct allotment, and (2) the error 
was not so gross as to place the operator 
on notice thereof, and that tlvc operator, 
relying upon such notice and acting in 
good faith <i) materially changed his 
position to enable him to produce the 
allotment crop (for example obligated 
expenditures of funds for land prepara¬ 
tion. additional equipment and labor) or 
<il> has planted an acreage of tobacco 
in excess of the correct farm acreage al¬ 
lotment the acreage allotment shown on 
the erroneous notice shall be deemed to 
be the tobacco acreage allotment for the 
farm for all purposes in connection with 
the tobacco marketing quota program 
for the current year. 

§ 723.63 Application fur review. 

Any producer who is dissatisfied with 
the farm acreage allotment and market¬ 
ing quota established for his farm may. 
within 15 days after mailing of the offi¬ 
cial notice of the farm acreage allotment 
and marketing quota, file application In 
writing with the county ASC6 office to 
have such allotment reviewed by a re¬ 
view committee. The procedure govern¬ 
ing the review of farm acreage allot¬ 
ments and marketing quotas is contained 
In Part 711 of this chapter. 

§ 723.66 Ii*n»r and tran»frr uf tubarro 
acreage allotment*. 

(a) Farms eligible. Subject to the lim¬ 
itations provided in this section, the 
owner and operator (acting together if 
different persons) of any farm for which' 
an old farm tobacco acreage allotment is 
established for the current year may 
lease and transfer all or any part of the 
farm acreage allotment established for 
such form to any other owner or operator 
of a farm in the same county with a cur¬ 
rent year's allotment (old or new farm) 
for the same kind of tobacco for use on 
such farm. The lease and transfer of an 
acreage allotment shall be recognized 
and considered valid by the county com¬ 
mittee subject to the conditions set forth 
in this section. 

(b) Maximum period . Transfer of al¬ 
lotments by lease shall not exceed five 
years. 

<c) Filing and approval of transfer 
agreement —(1) Filing transfer agree¬ 
ment. The lease and transfer of any al¬ 
lotment or any part thereof from the 
farm for which the allotment was estab¬ 
lished to another tobacco farm shall not 
become effective until a copy of the 
transfer agreement, determined by the 
county committee to be in compliance 
with the provisions of this section, is filed 
with the county committee not later than 
June 1, except that a lease shall be ef¬ 
fective If the county committee, with the 
approval of a State committee represent¬ 
ative. finds that the producer was pre¬ 
vented from timely filing the transfer 
agreement due to reasons beyond his 
control. The county committee may re¬ 
delegate authority to approve leasing 
agreements to the county executive di¬ 
rector. The filing of a properly executed 
Form AOCS-375, Record of Transfer of 
Allotment or Quota, will be considered 
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to meet the requirements of this para¬ 
graph (c)(1). 

(2) Record of transfer on ASCS-375. 
No lease and transfer of any allotment 
under this section shall become effective 
until a record of the transfer has been 
executed on Form ASCS-375 and tiled 
with the county committee by the par¬ 
ties to the transfer. If the owner and 
operator of the farm from which trans¬ 
fer by lease is to be made are different 
persons, both owner and operator shall 
execute the record of transfer: however, 
only the owner or operator of the receiv¬ 
ing farm is required to sign the transfer. 
A county committee member or employee 
must witness the signature of either the 
owner or operator of the transferring 
farm and the owner or operator of the 
receiving farm. If such signatures cannot 
bo witnessed in the county office where 
the farm is administratively located, 
they may be witnessed in any county of¬ 
fice convenient to the owner’s or oper¬ 
ator’s residence. The requirement that 
signatures be witnessed for producers 
who are ill, infirm, reside in distant 
areas, or are in similar hardship situa¬ 
tions or may be unduly inconvenienced 
may be waived provided the county of¬ 
fice mails Form ASCS-375 for the re¬ 
quired signature. 

(d) Normal yields. The county com¬ 
mittee shall determine a normal yield 
per acre, in accordance with the provi¬ 
sions of 9 723.61 in the case of old farms, 
and. in the case of new farms. 9 723.63 
for each farm from which, and for each 
farm to which a. tobacco acreage allot¬ 
ment or any part thereof is leased. If 
the normal yield determined by the 
county committee for the farm to which 
the allotment acreage is transferred does 
not exceed the normal yield determined 
by the county committee for the form 
from which the allotment acreage is 
transferred by more than 10 percent, the 
lease and transfer shall be approved acre 
for acre. If the norma] yield determined 
by the county committee for the farm 
to which the allotment acreage is trans¬ 
ferred exceeds the normal yield for the 
farm from which the allotment Is trans¬ 
ferred by more than 10 percent, the 
county committee shall make a down¬ 
ward adjustment in the amount of the 
allotment acreage transferred by multi¬ 
plying the normal yield established for 
the farm from which the allotment acre¬ 
age is transferred by the acreage being 
transferred and dividing the result by 
the normal yield established for the farm 
to which the allotment acreage is trans¬ 
ferred. In the case of transfers of allot¬ 
ments for two or more years, the pro¬ 
ductivity adjustment and amount of 
allotment so transferred shall be re¬ 
determined by the county committee 
cadi year the transfer remains In effect. 

<e> Allotment acreage considered fully 
planted. The amount of allotment acre¬ 
age which is leased from a farm (prior 
to any reduction made under this sec¬ 
tion) shall be considered for the purpose 
of determining future allotments (and 
tobacco history acreage) to have been 
planted to tobacco on such farm. The 
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amount of allotment acreage which is 
leased and transferred to a farm shall 
not be taken into account in establishing 
allotments for subsequent years for such 
farms. 

(f) Limit on acreage transferred. The 
total acreage allotted to any farm after 
the transfer by lease of tobacco acreage 
allotment to the farm <the sum of its 
own allotment and acreage leased and 
transferred to it after any adjustment 
In normal yield) shall not exceed 50 per¬ 
cent of the acreage of cropland in the 
farm. 

(g) New farm allotment. A new farm 
allotment shall not be leased or trans¬ 
ferred. 

(h) Farms under long-term land-use 
programs. A transfer of an allotment to 
or from a farm covered by a Cropland 
Adjustment Program agreement shall 
not be approved if the transferring or 
receiving farm has the allotment base 
designated under such program agree¬ 
ment. 

(1) Transfer from the pool Allot¬ 
ments in a pool pursuant to Part 719 of 
this chapter may be eligible for lease 
and transfer during the three-year life 
of the pooled allotment An agreement 
to lease and transfer shall not serve to 
extend the life of such pooled allotment 

(J) Subleasing and limitation on lease 
and transfer to and from a /arm—(1) 
No subleasing . No transfer shall be made 
from a farm receiving allotment under a 
transfer agreement for the term of the 
transfer agreement. 

(2) Limitation on lease and transfer to 
and from a farm for the same crop year. 
If a lease and transfer agreement is in 
effect tor any farm, no transfer of allot¬ 
ment shall be made (i) from such farm 
receiving allotment by transfer or, (U) to 
such farm which had allotment trans¬ 
ferred from it 

(k) Revised notices. A form ASCS-375 
showing the allotment acreage after 
lease and transfer shall be Issued by the 
county committee to each of the opera¬ 
tors of all farms from which or to which 
a tobacco allotment acreage Is leased 
under this section. 

(l) Tobacco acreage allotment. Except 
with respect to the erroneous allotment 
notice provisions in f 723.64 and the pro¬ 
visions for review In 9 723.65, the term 
’’tobacco acreage allotment” as used 
herein shall mean the allotment without 
regard to the application of the provi¬ 
sions of this section. 

<m) Zero allotment farm. It the allot¬ 
ment for a farm for the current year is 
reduced to zero, no tobacco allotment 
acreage for such kind of tobacco may be 
leased to such farm for the current year 

(n) Approval after review period. No 
lease shall be approved by the county 
committee for any farm involved in a 
lease and transfer of allotment acreage 
until the time of filing an application for 
review, as shown on the original allot¬ 
ment notice for the farm, has expired. 
If an application for review is filed for a 
farm involved in a lease and transfer 
agreement, such agreement shall not be 


approved by the county committee until 
the allotment for such farm Is finally de¬ 
termined pursuant to Part 711 of this 
chapter. 

(o) Acreage allotment after lease and 
transfer. The acreage allotment finally 
determined (after lease and transfer) for 
a farm under the provisions of this sec¬ 
tion shall be the allotment for such farm 
for the current year only for the purpose 
of determining (1) excess acreage, (2) 
the amount of penalty to be collected on 
marketings of excess tobacco including 
absorption of carryover penalty tobacco. 
(3) eligibility for price support, and (4) 
the farm marketing quota and the per¬ 
centage reduction for a violation in the 
allotment for the farm. 

fp) Cancellation, dissolution, or revi¬ 
sion of transfer —(1) Cancellation. Any 
transfer of allotment under this section 
which was approved by the county com¬ 
mittee in error or on the basis of incor¬ 
rect information furnished by the parties 
to the agreement shall be cancelled by 
the county committee. Such cancellation 
shall be effective as of the date of ap¬ 
proval for purposes of determining eligi¬ 
bility for price support and marketing 
were not notified of the cancellation be¬ 
fore the tobacco was planted. The provi¬ 
sions of this paragraph (p) (1) shall not 
preclude application of the erroneous 
notice provisions under 9 723.64 where 
such provisions are applicable. 

(2) Dissolution or revision. A transfer 
agreement may be dissolved or minor 
revisions made where a request by all 
parties to the agreement is made in writ¬ 
ing to the county committees. Such writ¬ 
ten notification shall be filed prior to 
planting the tobacco. A late filed request 
to dissolve or revise the transfer may be 
effective for the current year if the 
county committee with approval of a 
State committee representative deter¬ 
mines that the producer was prevented 
from timely filing for reasons bevond his 
control. 

(q) Reconstituted farm. The allot¬ 
ment for a farm being divided or com¬ 
bined in the current year shall be the 
allotment after lease and transfer has 
been made. Notwithstanding the above, 
in the case of a division, the county com¬ 
mittee shall allocate the acreage that 
was transferred by lease to the tracts In¬ 
volved in the division as the parent fann 
owners and operators designate in writ¬ 
ing. In the absence of such designation, 
the county committee shall apportion 
the leased acreage. 

<r) Consent of leinholdcr. No transfer 
of allotment other than by annual lease 
shall be made from a farm subject to a 
mortgage or other lien unless the trans¬ 
fer is agreed to in writing by the 
lienholder. 

Signed at Washington. D.C.. on March 
24. 1977. 

Victor A. Senechal. 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

(FR Doc.77-9691 Filed 3-31-77:6:45 am] 
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PART 72a— WHEAT 

Wheat Program for Crop Years 1975-1977 

1977 Crop Established Price awo 
Disaster Payment Rate 

Ttiis amendment is issued pursuant to 
the Agricultural Act of 1949. as amended 
by the Agricultural Act of 1970 (Pub. L. 
91-524. 84 Stat. 1358). by the Agriculture 
and Consumer Protection Act of 1973 
(Pub. I#. 93-86. 87 8tat. 224). and by Pub. 
L. 93-228. 87 Stat. 944. The purposes of 
this amendment are to determine and 
announce the established price and the 
disaster payment rate for the 1077 crop 
of wheat. 

Section 107(c) of the Agricultural Act 
of 1949. ns amended, requires that the es¬ 
tablished price for the 1977 crop of wheat 
be $2.29 per bushel adjusted to reflect 
any change during the calendar year 1976 
In the index of prices paid by farmers 
for production items, interest, taxes, and 
wage rates (herein referred to as the 
PPI>; Provided . That any increase that 
would otherwise be made in the estab¬ 
lished price to reflect a change in the 
PPI shall be further adjusted to reflect 
any change in the national average yield 
per acre of wheat for the three calendar 
years 1974-1976 over the national average 
yield for the three calendar years 
1973-1975. 

In determining the change in the PPI 
during calendar year 1976. the average of 
the monthly PPI’s for the 1976 calendar 
year was compared with the average of 
the monthly PPI # s for the 1975 calendar 
year. The 1976 average was 700 and the 
*1975 average was 665. Thus, the adjust¬ 
ment resulting from the increase in the 
PPI during calendar year 1976 is 6.62 
percent. 

The 1974-1976 average yield per acre 
of wheat was 29.5 bushels. The 1973-1975 
average was 29.9 bushels. The 1974-1976 
average Is 1.34 percent below the 1973- 
1975 average. 

The total adjustment is. therefore, 7.96 
percent <6.62—< — 1.34)). Thus the estab¬ 
lished price for the 1977 crop of wheat is 
$2.47 per bushel ($2.29 times 1.0796* . 

Since farmers need to know the estab¬ 
lished price for the 1977 crop us soon as 
possible so that they may make plans for 
their 1977 fanning operations, it is hereby 
found and determined that compliance 
with the notice and public procedure pro¬ 
visions of 5 UJ3.C. 553 Is Impracticable 
and contrary to the public interest. Ac¬ 
cordingly, this amendment shall be effec¬ 
tive March 31, 1977 

Section 728.10 of the Wheat Program 
for Crop Years 1975-1977 Regulations. 7 
CFR 1} 728.1-728.28, is amended to read 
os follows: 

§ 728.10 r.iMiimt rate*. 

Payment rates shall be established 
separately for deficiency payments and 
for disaster payments. 

(a) Deficiency payment rates. The per 
bushel deficiency payment rate for each 
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crop of wheat shall be the amount by 
which the higher of: 

(1) The national weighted average 
market price received by farmers for 
wheat during the first five months of the 
marketing year for such crop beginning 
June 1 or 

(2) The national average loan rate 
established for such crop is less than the 
established price of $2.05 per bushel in 
the case of the 1975 crop, $2.29 per 
bushel in the case of the 1976 crop, and 
$2.47 per bushel in the case of the 1977 
crop. 

(to) Disaster payment rates. The per 
bushel disaster payment rote shall be 
equal to the larger of the deficiency pay¬ 
ment rate or one-third of the estab¬ 
lished price. The disaster payment rate 
for the 1975 program year is $.68 per 
bushel. The disaster payment rate for 
the 1976 program year is $.76 per bushel. 
The disaster payment rate for the 1977 
program year is $.82 per bushel. 

(Sec 107. 84 suit 1368, 87 Sut 224, 87 8t*t. 
944 (7 US.C. 1445ft)) 

Effective date: This amendment be¬ 
comes effective on March 31, 1977. 

Signed at Washington. D.C. on March 
25. 1977. 

Victor A. Sewechal. 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

|FR Doc.77-9611 Filed 3-31-77:8:45 am) 


PART 729—PEANUTS 

Sobpart—1977 Crop of Peanuts: Acreage 
Allotments and Marketing Quotas 

Increase in Valencia Type Acreage 
Allotments 

Bash and purpose. The provisions of 
7 CFR 729.106 are issued pursuant to 
section 358(c)(2) of the Agricultural 
Adjustment Act of 1938. as amended (7 
U.S.C. 1358(c)(2)). The purpose of 
5 729.106 U to make a determination on 
the basis of the average yield per acre of 
Valencia type peanuts during the five- 
year period 1972-76, adjusted for trends 
in yields and abnormal conditions of 
production affecting yields, that the 
supply of Valencia type peanuts for the 
1977-78 marketing year will be insuffi¬ 
cient to meet estimated demand for 
cleaning and shelling purposes at prices 
at which the Commodity Credit Corpora¬ 
tion may sell for such purposes peanuts 
owned or controlled by CCC. The 8 tate 
allotments for States producing Valencia 
type peanuts are Increadbd in order to 
meet such demand. The latest available 
statistics of the Federal Government 
were used in making these determina¬ 
tions. 

Notice that a determination would 
be made with respect to the supply of 
Valencia type peanuts under section 358 
(c)( 2 ) of the act was published in ac¬ 
cordance with 5 U. 8 .C. 553 (80 Stat. 383) 
In the Federal Register of February 25. 
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1977 (42 FR 11015*. The overwhelming 
majority of the recommendations re¬ 
ceived related to production in New Mex¬ 
ico. for which they recommended a min¬ 
imum of 4,312 acres. Such recommen¬ 
dations received in response to the notice 
were duly considered within the limits 
of the Agricultural Adjustment Act of 
1938. as amended. In order that peanut 
farmers may be notified as soon as pos¬ 
sible of any increases of farm allotment 
for* the 1977 crop, it is essential that 
8 729.106 be made effective as soon as 
possible. Accordingly, it is hereby deter¬ 
mined and found that compliance with 
30-day effective date requirement of 5 
U. 8 .C. 553 is impracticable and contrary 
to the public interest and 8 729.106 shall 
be effective upon filing of this document 
with the Director. Office of the Federal 
Register 

7 CFR Part 729 is amended by re¬ 
vising | 729 106 to read as follows: 

§ 72*). IfMi Additional allotvnrnt for Va¬ 
lencia type peanut* of tl»e 1977 crop. 

(a) Determination of short supply. 
The term 'Valencia type peanuts*' means 
Valencia type peanuts as defined in 
8 729.7(c) of the Allotment and Market¬ 
ing Quota Regulations for Peanuts of the 
1972 and Subsequent Crops (37 FR 2645. 
3629). It Is hereby determined that the 
supply of Valencia type peanuts for the 
1077-78 marketing year (August 1, 1977 
through July 31. 1978) determined in 
accordance with section 358(c) ( 2 ) of the 
Agricultural Adjustment Act of 1938, as 
Amended, will be insufficient to meet the 
estimated demand for Valencia type 
peanuts for cleaning and shelling pur¬ 
poses at prices at which the Commodity 
Credit Corporation may sell for such 
purposes peanuts owned or controlled by 
it. 

(b) State allotment increases for 1977 
crop. The State allotment for peanuts of 
the 1977 crop for States which produced 
Valencia type peanuts during any one or 
more of the years 1974. 1975 and 1976 
shall be increased in the aggregate by 
4,236 acres which is determined to be the 
additional acreage required to meet the 
estimated demand for Valencia type pea¬ 
nuts for cleaning and shelling purposes 
at the price at which CCC may sell for 
such purposes peanuts owned or con¬ 
trolled by It. 

(c) Apportionment of allotment in¬ 
crease to States for 1977 crop. The ag¬ 
gregate of State allotment increases In 
the amount of 4.236 acres established 
under paragraph (b) of this section is 
hereby apportioned to States on the basis 
of the average acreage of Valencia type 
peanuts in each State in 1974, 1975 and 
1976. The apportionment of additional 
allotment under this paragraph does not 
increase the State allotment for any 
State above the 1947 harvested acreage 
of peanuts for such State. The following 
table sets forth the apportionment to 
States 
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id) So credit for future allotments. 
The additional allotment apportioned 
under this section is in addition to the 
national acreage allotment, the produc¬ 
tion from such acreage is in addition to 
the national marketing quota and such 
additional allotment shall not be con¬ 
sidered in establishing future State, 
county, or farm acreage allotments. 

(Sec 368(c) (2). 06 SUt. 29, as amended (7 
US.C. 1358(c)(2)); Sec. 375, 62 Stat. 00. as 
amended <7 DB.C. 1375) .) 

Effective date: This amendment takes 
effect on March 29,1977. 

Signed at Washington. D.C., on 
March 29, 1977. 

VicTdk A. Senechal. 

Acting Administrator, Agricul- 
tural Stabilisation and Con¬ 
servation Service. 

|FR Doc.77 9772 Piled 3-29-77:4:31 pm) 
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PART 755—FEED GRAINS 
Feed Grain Program for Crop Years 
1975-1977 

1977 Crop Established Pricks akd 
Disaster Payment Rates 

This amendment is issued pursuant to 
the Agricultural Act of 1949, as amended 
by the Agricultural Act of 1970 (Pub. L. 
91-624. 84 Stat. 1358). by the Agricul¬ 
ture and Consumer Protection Act of 
1973 (Pub. L. 93-86, 87 Stat. 230), and 
by Pub. L. 93-228, 87 Stat. 944. The pur¬ 
poses of this amendment arc to deter¬ 
mine and announce the established 
prices and the disaster payment rates 
for the 1977 crop of corn, grain sorghum 
and barley. 

Section 105(b) of the Agricultural Act 
of 1949. as amended, requires that the 
established price for the 1977 crop of 
com be $1.57 per bushel adjusted to re¬ 
flect any change during the calendar 
year 1976 in the index of prices paid by 
farmers for production items, interest, 
taxes, and wage rates (herein referred to 
as the PPI>; Provided . That any In¬ 
crease that would otherwise be made in 
the established price to reflect a change 
in the PPI shall be further adjusted to 


reflect any change in the national aver¬ 
age yield per acre of feed grains for the 
three calendar years 1974-1976 over the 
national average yield for the three cal¬ 
endar years 1973-1975. 

In determining the change in the PPI 
during calendar year 1976. the average 
of the monthly PPI's for the 1976 calen¬ 
dar year was compared with the average 
of the monthly PPI’s for the 1975 calen¬ 
dar year. The 1976 average was 709 and 
the 1975 average was 665. Thus, the ad¬ 
justment resulting from the increase in 
the PPI during calendar year 1976 is 
6.62 percent. 

The 1974—1976 average yield per acre 
of com was 81,7 bushels. The 1973-1975 
average was 82.9 bushels. The 1974-1976 
average is 1.45 percent below the 1973- 
1975 average. 

The total adjustments is, therefore. 8.07 
percent (6.62-C—1.45)). Thus, the estab¬ 
lished price for the 1977 crop of com is 
$1.70 per bushel ($1.57 times 1.0807). 

Section 105(b) of the Agricultural Act 
of 1949. as amended, require* that the 
payment rate for grain sorghums and. if 
designated by the Secretary, barley, shall 
be such rate as the Secretary determines 
fair and reasonable in relation to the 
rate at which payments are made avail¬ 
able for com. 

The established price for the 1977 crop 
of grain sorghum is $162 per bushel and 
for barley $1.39 per bushel determined on 
the basis of the feeding value relation¬ 
ship to corn of 95 percent. (Sorghum, 
$1.70x.95; barley, $1.70x.95 : 56 pounds 
com per bushel x48 pounds barley per 
bushel.) 

Since farmers need to know the estab¬ 
lished price for the 1977 crop as soon 
as possible so that they may make plans 
for their 1977 farming operations, it is 
hereby found and determined that com¬ 
pliance with the notice and public pro¬ 
cedure provisions of 5 U.S.C. 553 is im¬ 
practicable and contrary to the public in¬ 
terest. Accordingly, the amendment shall 
be effective on March 31, 1977. 

Section 775.10 of the Feed Grain Pro¬ 
gram for Crop Years 1975-1977 Regula¬ 
tions. 7 CFR §4 775.1-775.26, is amended 
to read as follows: 

§ 775.10 Payment rote*. 

Payment rates shall be established sep¬ 


arately for deficiency payments and for 
disaster payments, 

(a) Deficiency payment rates. The per 
bushel deficiency payment rate for each 
crop of com shall be the amount by 
which the higher of; (1) The national 
weighted average market price received 
by farmers for com during the first five 
months of the marketing year for such 
crop beginning October 1. or 

(2) The national average loon rate es¬ 
tablished for such crop is less than the 
the established price of $1.38 per bushel 
in the case of the 1975 crop. $1.57 per 
bushel in the case of the 1976 crop, and 
$1.70 per bushel in the case of the 1977 
crop. 

Per bushel rates shall be established 
in like manner for grain sorghum 
and barley based on marketing years be¬ 
ginning October 1 for grain sorghum 
and June 1 for barley, and on the estab¬ 
lished prices determined each program 
year. The established prices for grain 
sorghum and barley are based on a feed¬ 
ing value relationship to com of 95 per¬ 
cent. The established prices for the 1975 
program year are $1,31 per bushel for 
grain sorghum and $1.13 per bushel for 
barley. The established prices for the 

1976 program year are $1 49 per bushel 
for grain sorghum and $1 28 per bushel 
for barley. The established prices for the 

1977 program year are $1.62 per bushel 
for grain sorghum and $1.39 per bushel 
for barley. 

(b) Disaster payment rates . The per 
bushel disaster payment rate for each 
feed grain shall be equal to the larger 
of the deficiency payment rate or one- 
third of the established price. Disaster 
payment rates for the 1975 program year 
are $.46 per bushel for com, $ 44 per 
bushel for grain sorghums, and $.38 per 
bushel for barley. Disaster payment rates 
for the 1976 program year are $.52 per 
bushel for com. $.50 per bushel for grain 
sorghum and $.43 per bushel for barley. 
Disaster payment rates for the 1977 pro¬ 
gram year are $.57 per bushel for com, 
$.54 per bushel for grain sorghum and 
$.46 per bushel for barley. 

(8«c. 107. 84 8tat. 1358, 87 SUt. 230. 87 
SUt, 944 (7 US.C, 1441) .) 

Effective date: This amendment be¬ 
comes effective on March 31. 1977. 

Signed at Washington. D C. on March 
25.1977. 

Victor A. Senechal, 
Acting Administrator, Agricultural 
Stabilization and Conservation Service. 

|Pit Doc 77 9612 Piled 3-31-77.8:45 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS, VEGE- 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

|Lemon Reg. 86] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

<R> Editorial changes shall be 
AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 
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ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of Califomia-Arizona lem¬ 
ons that may be shipped to fresh market 
during the weekly regulation period 
April 3-9, 1977. It Is issued under the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. This regulation is needed to pro¬ 
vide for orderly marketing of fresh lem¬ 
ons. because of the production and mar¬ 
keting situation confronting the lemon 
industry. The regulation will tend to as¬ 
sure an adequate supply of lemons 
throughout the marketing season to the 
benefit of producers and consumers. 

DATES: Weekly regulation period April 
3-9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director. 

Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U.S. Depart¬ 
ment of Agriculture, Washington. D.C, 

20250. (2021 447-3545. 

SUPPLEMENTARY INFORMATION: 
(a> Findings . <1> Pursuant to the 

amended marketing agreement and Or¬ 
der No. 910, as amended <7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and Information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the amended mar¬ 
keting agreement and order, and upon 
other available Information, it Is found 
that the limitation of handling of such 
lemons, as provided in this section will 
tend to elTectuate the declared policy of 
the act. 

*2) The need for this section to limit 
the quantity of lemons that may be 
marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon 
Industry. 

<l> The committee has submitted its 
recommendation for the quantity of 
lemoas it considers advisable to be 
handled during the specified week. The 
recommendation resulted from consid¬ 
eration of the factors covered in the 
order. The committee further reports the 
demand for lemons Is improved this 
week. Average f.o.b, price was $5.53 per 
carton the week ended March 26, 1977 
compared to $5.50 per carton the previ¬ 
ous week. Track and rolling supplies at 
110 cars were down 10 cars from last 
week. 

(il> Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available In¬ 
formation, the Secretary finds that the 
quantity cf lemons which may be handled 
should be established as provided in this 
section. 

'3> It is further found that It is im¬ 
practicable and Is contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, 
and postpone the effective date until 30 
days after publication in the Federal 
Register (5 U.S.C. 553 >. because the time 


intervening between the date when in¬ 
formation upon which tills section Is 
based became available and the time 
when it must become effective to effectu¬ 
ate the declared policy of the act is In¬ 
sufficient. A reasonable time is per¬ 
mitted, for preparation for the effective 
time; and good cause exists for making 
the regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due 
notice, to consider supply and market 
conditions for lemons and the need for 
regulation. Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting. The 
recommendation and supporting Infor¬ 
mation for regulation during the period 
specified were promptly submitted to the 
Secretary after the meeting was held, and 
information concerning the provisions 
and effective time has been provided to 
handlers of lemons. It is necessary, to 
effectuate the declared policy of the act, 
to make this regulation effective as speci¬ 
fied. The committee meeting was held on 
March 29. 1977. 

§ 910.386 I.nnon flrgulation 86 . 

• • • • m 

(b> Order . (1) The quantity of lemons 
grown in California and Arizona W'hich 
may be handled during the period April 
3. 1977. through April 9, 1977, Is estab¬ 
lished at 230,000 cartons. 

(2) As used In this section, “handled", 
and “carton<s>“ have the same mean¬ 
ing as when used In the amended mar¬ 
keting agreement and order. 

(Seen. 1-19. 46 St*t. 31. tut amended; (7 U-S C. 
601-674)) 

Dated: March 30. 1977. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

I PH Doc.77-10029 Plied 3-31-77; 11:29 am) 


CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 

(AGRICULTURAL ADJUSTMENT). DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER D—PROVISIONS COMMON TO 
MORE THAN ONE PROGRAM 

(Arndt. 11 

PART 794—DIVISION OF PAYMENTS 
Miscellaneous Provisions 

The following changes are being made 
in the provisions of 7 CFR Part 794 
which govern division of payments In 
order to conform with the provisions of 
the individual program regulations: 

1. The form on which pavment shares 
are recorded Is identified as a “payment 
form" instead of an “Intention form”. 

2. Program payments will normally be 
shared In the same manner as the crop is 
shared from allotment acreage on the 
farm or other participating unit or 
would have been shared had the crop 
been produced. 

3. Approval of a different division of 
payments as determined by the county 
committee to be fair and equitable must 


FEDERAL REGISTER. VOL. 42. NO. 63—FRIDAY, APRIL 1 


have the concurrence of a representative 
of the State committee only when one or 
more producers do not agree to the divi¬ 
sion. 

The regulations at 7 CFR Part 794 are 
amended as follows: 

1. 8ection 794.2 Is amended by re¬ 
vising paragraphs <a> and (b) to read as 
follows: 

§ 791.2 Division of program |M>mrnU. 

(a) General. Each person on a partici¬ 
pating farm, or other participating unit 
as approved by the Deputy Administra¬ 
tor. shall be given the opportunity to par¬ 
ticipate in the program In proportion to 
his Interest in the program crops on al¬ 
lotment acreage or the interest he would 
have had if the crops had been produced. 
The name of such person shall be listed 
on a form which is approved by the Dep¬ 
uty Administrator for recording pay¬ 
ment shares, herein called “payment 
form.*' If such person refuses or foils to 
sign the payment form, the share of the 
payment to which he would otherwise be 
entitled shall nevertheless be shown on 
the form. Federal agencies can earn no 
program payments but any shares to 
which such agencies would otherwise be 
entitled shall also be shown on the form 
as though the agencies were earning 
them. The sum of the percentage shares 
of the program payment shall equal 100 
percent. 

<b> Division of program payment. 
Each producer’s share of the farm pro¬ 
gram payment for a crop shall be based 
on the following: 

(1) His share of the crop from allot¬ 
ment. acreage, or the proceeds thereof, 
or 

(2) If no c r op is produced, the share 
which he would have otherwise received 
had the crop been produced. 

Notwithstanding the foregoing sen¬ 
tence. except In the case of a small farm 
payment under the upland cotton pro¬ 
gram. a different division of payments 
which is fair and equitable may be ap¬ 
proved bv the county committee if all of 
the producers who would otherwise share 
in the payment agree to the different di¬ 
vision In w’riting. Such different division 
of payments may also be approved by 
the county committee, with the concur¬ 
rence of a representative of the State 
committee, even though all of the pro¬ 
ducers cannot agree on the division. In 
addition, a different division of pay¬ 
ments may be approved by the county 
committee when required by the applica¬ 
ble program regulations which relate to 
successors-in-interest. 


§ 794.3 [Amcmlcl] 

2. Section 794.3 is amended as fol¬ 
lows: 

(a) By deleting the first three words 
“An intention form** in paragraph (a> 
and substituting the w’ord “Payment”. 

<b> By revising the second sentence in 
paragraph <aH4> to read as follows: “If 
any of such conditions occur or are dis¬ 
covered after payments have been made 
all. or any such part of the payments as 
the State committee may determine, 
shall be refunded to the Commodity 
Credit Corporation.” 
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<c) By deleting the words "the crop 
covered by the intention form" In para¬ 
graph (b) and substituting the words 
"the program crop**. 

{See. 103, 87 SUL 233; see. 105. 87 8Ut. 230; 
sec. 107. 87 8tat 224 <7 OAC. 1444. 7 US.C. 
1441 note, 7 U SC. 1445a).) 

Since these changes are necessary to 
conform with current program provi¬ 
sions. it is hereby found and determined 
that compliance with the notice and 
public procedure provisions of 5 UB.C. 
553 is impracticable and contrary to the 
public interest. 

Effective date: These regulations shall 
become effective on March 25. 1977. 

8igned at Washington. D.C. on March 
24. 1977. 

Victor A. Senechal, 
Acting Administrator . Agricul- 
tural Stabilization and Con¬ 
servation Service . 

|FR Doc.77-0485 Piled 3-25-77;2:39 p.m.| 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

PART 928—PAPAYAS GROWN IN HAWAII 
Rules and Regulations 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final Rule. 

SUMMARY: This amendment revises 
the provisions allowing the handling of 
immature papayas. It was recommended 
by the Papaya Administrative Commit¬ 
tee. This amendment will continue to 
make available, under revised terms and 
conditions, supplies of Immature papayas 
which are used in cooking. 

EFFECTIVE DATE: April 1, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. UB. Depart¬ 
ment of Agriculture. Washington, D C. 
20250. (202 ) 447-3545. 

SUPPLEMENTARY INFORMATION: 
The rules and regulation s < S ubpart— 
Rules and Regulations; 7 CFR 928 141- 
928.160) are effective pursuant to the 
applicable provisions of the marketing 
agreement, and Order No. 928 <7 CFR 
Part 928 > regulating the handling of 
papayas grown in Hawaii, hereinafter 
referred to as the "order". This regula¬ 
tory program is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 UJ3.C. 601-674). 

The amendment was unanimously 
recommended by the Papaya Adminis¬ 
trative Committee, established under the 
order as the agency to administer its 
terms and provisions. As amended, the 
rules and regulations would specify 
revised terms and conditions with respect 
to the handling of immature papayas 


under 4 928.152. Handlers who wish to 
handle immature papayas must apply 
to and be approved by the committee 
prior to such handling. Containers of 
Immature papayas will be required to 
be properly marked "Off-Grade—Im¬ 
mature" or "Immature" depending on 
destination. In addition. Immature 
papayas, regardless of destination, wUl 
be required to be individually stamped 
or labeled in a uniform manner ap¬ 
proved by the committee indicating im¬ 
maturity. Immature papayas are used 
in cooking by certain ethnic groups. The 
labeling requirements are safeguard 
designed to prevent immature papayas 
from being represented as mature fruit 
or diverted to markets which require 
mature papayas. 

After consideration of all relevant 
matter presented, including the recom¬ 
mendations of the committee and other 
available information, it is found that 
amendment of the rules and regula¬ 
tions. as provided herein, will tend to 
effectuate the declared policy of the act 

It Is further found that it is imprac¬ 
ticable. unnecessary, and contrary to the 
public Interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion in the Federal Register (5 UB.C. 
553) In that the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when it must 
become effective in order to effectuate 
the declared policy of the act is in¬ 
sufficient: and this amendment relieves 
restrictions on the handling of papayas. 

Therefore. 4 928.152 is amended to 
read as follows: 

§928.152 Maturity exemption. 

(a) An Immature papaya is one which 
has not reached the stage of maturity 
wherein the lower or blossom end half 
of the papaya shows a definite tinge of 
yellow. 

(b> The handling of immature pa¬ 
payas shall be limited to papaya han¬ 
dlers whose name appears on the com¬ 
mittee's current list of approved im¬ 
mature papaya handlers established pur¬ 
suant to paragraph (c) of this section. 
Such papayas so handled shall be exempt 
from grade, si/*, quality, and maturity 
regulations issued pursuant to 44 928.52 
and 928.53. 

(c) Any handler w ho desires to handle 
immature papayas shall, prior thereto, 
file with the committee an application 
and agreement therefor on PAC Form 7. 
which shall contain the following in¬ 
formation: (I) Name and address of the 
applicant: (2) an agreement that con¬ 
tainers of immature papayas handled 
to destinations within the State of 
Hawaii shall be clearly marked "Off- 
Orade—Immature" in letters not less 
than one-half inch in height and con¬ 
tainers of such fruit handled in export 
shall be clearly marked “Off-Grade—Im¬ 
mature" or "Immature" in letters not 
less than one-half Inch In height and 
further that each immature papaya, re¬ 


gardless of destination, shall be stamped 
or labeled in a uniform manner ap¬ 
proved by the committee indicating im¬ 
maturity; and (3) an agreement to 
promptly submit such reports on im¬ 
mature papayas handled at such times 
as may be required by the committee. 
The application shall be signed by the 
applicant or an authorized employee of 
the applicant and filed with the com¬ 
mittee. 

<d> If approved by the committee, the 
applicant's name shall be placed on the 
committee's list of approved immature 
papaya handlers. The applicant shall be 
notified of the committee's action. 

<e> The committee may reject an ap¬ 
plication for Just cause, such as a han¬ 
dler's past failure to comply with the 
requirements for the handling of im¬ 
mature papayas or his past failure to 
promptly submit reports as may be re¬ 
quired under subparagraph (3) of para¬ 
graph <c) of this section and may also, 
for like causes, immediately suspend 
upon written notice, authorization previ¬ 
ously granted a handler to handle im¬ 
mature papayas and remove his name 
from the list of approved immature 
papaya handlers. 

(Secs. 1-10. 48 SUt. 31, as Amended: 7 U S C. 
601-674.) 

Dated March 29. 1977. to become effec¬ 
tive April 1. 1977. 

Charles R. Brader, 
Acting Director . Fruit and Vege¬ 
table Dirision, Agricultural 
Marketing Service . 

|FR Doc.77-8718 Piled 3-31-77;8:45 am) 


CHAPTER X—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK). DEPART¬ 
MENT OF AGRICULTURE 

MILK IN THE IOWA MARKETING AREA 


Order Amending and Merging Orders 


7 cm 

Part 

Mwkrtin* an* 

DoeVflt No. 

low 

Dcs Molt**, low*. 

AO-S.VA33 

ioni 

Cedar Rapid* anti luwa 

City. 

AO-2J9-A22 

W78 

North Central Iowa. . 

A0 272-AJ7 

IMS 

Quad Cities and l>uhuqut. M 

AO-1Q.VA4J 


AOENCY: Agricultural Marketing Serv 
ice. USDA. 

ACTION: Final rule. 


SUMMARY: This final order merges the 
four Federal milk marketing orders men¬ 
tioned above into a single order, which 
will be known as the "Iowa" order. The 
marketing area of the new order will in¬ 
clude the marketing areas of the four 
Individual orders, plus 22 Iow*a coun¬ 
ties that were previously unregulated. 

As required by statute, the proposed 
Iowa order has been approved by at 
least two-thirds of the dairy farmers 
whose milk would be marketed under 
the order. 

DATE: The Iowa order will become ef¬ 
fective May 1.1977. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Clayton H, Plumb, Marketing Spe¬ 
cialist. Dairy Division. Agricultural 
Marketing Service. US. Department 
of Agriculture. Washington. D C. 20250 
(202-447-2132). 

SUPPLEMENTARY INFORMATION: 
Prior dockets in this proceeding: Notice 
of Hearing: Issued March 9. 1976: pub¬ 
lished March 12. 1976 <41 FR 10612). 
Recommended Decision: Issued Decem¬ 
ber 29. 1976; published January 6. 1977 
<42 FR 1356* Final Decision: Issued 
March 16. 1977; published March 23, 
1977 <42 FR 15841) 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of each of the 
aforesaid orders and of the previously 
issued amendments thereto; and all of 
the said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed. except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein. 

<a> Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Mark* 
Agreement Act of 1937. as amended <7 
U.S.C. 601 et seq,). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreements and 
to the orders regulating the handling of 
milk in the aforesaid marketing areas. 

Upon the basis of the evidence Intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

<1* The Iowa order, which amends 
and merges the aforesaid orders, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act: 

<2> The parity prices of milk, as de¬ 
termined pursuant to Section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
afTect market supply and demand for 
milk in the Iowa marketing area, and 
the minimum prices specified in the 
Iowa order are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest: 

<3* The Iowa order regulates the 
handling of milk in the same manner as. 
and is applicable only to persons In the 
respective classes of industrial or com¬ 
mercial activity specified in. the mar¬ 
keting agreements upon which a hear¬ 
ing has been held; 

r 4* All milk and milk products han¬ 
dled by handlers, as defined in the Iowa 
order, are in the current of interstate 
commerce or directly burden, obstruct, 
or afTect interstate commerce in milk or 
its products: and 


<5> It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, of 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
milk specified in ? 1079 85. 

<b> Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
< excluding cooperative associations 
specified in Sec. 8c<9) of the Act) of 
more than 50 percent of the milk which 
is marketed within the Iowa marketing 
area to sign a proposed marketing agree¬ 
ment tends to prevent the effectuation 
of the declared policy of the Act; 

<2> The issuance of the Iowa order, 
which amends and merges the aforesaid 
orders. Is the only practical means pur¬ 
suant to the declared policy of the Act 
of advancing the interests of producers 
as defined in the Iowa order; and 

<3) The Issuance of the Iowa order is 
approved or favored by at least two- 
thirds of the producers who during the 
determined representative period were 
engaged in the production of milk for 
sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered . That on and 
after the effective date hereof, the or¬ 
ders regulating the handling of milk in 
the Des Moines. Iowa, Cedar Rapids- 
Iowa City, North Central Iowa, and 
Quad Citics-Dubuque marketing areas 
(Parts 1079. 1070, 1078. and 1063. respec¬ 
tively) shall be amended and merged 
Into one order. Parts 1063, 1070, and 
1078 are thereby superseded, and such 
vacated part designations shall be re¬ 
served for future assignment The han¬ 
dling of milk in the merged marketing 
area, to be designated as the “Iowa Mar¬ 
keting Area” (Part 1079), shall be in 
conformity to and in compliance with 
the terms and conditions of the follow¬ 
ing attached order: 

PART 1063—MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA [REVOKED] 

PART 1070—MILK IN THE CEDAR RAPIDS- 
IOWA CITY MARKETING AREA [REVOKED] 

PART 1078—MILK IN NORTH CENTRAL 

IOWA MARKETING AREA [REVOKED] 

PART 1079—MILK IN THE IOWA 
MARKETING AREA 

Subpart—Order Regulating Handling 


Sec 

General Provisions 

1079.1 

Ocncral provisions. 

Definitions 

1079 2 

Iowa marketing area. 

1079 8 

Route disposition. 

1079 4 

Plant. 

1079.5 

| Reserved | 

1070 0 

I Reserved j 

1079.7 

Pool plant. 

1079 8 

Nonpool plant. 

10799 

Handler. 

1079 10 

Prod wcer - handler. 

1079 1! 

| Reserved | 

1079 12 

Producer. 


Sec. 

1079.23 Producer milk. 

1079.14 Other source milk. 

1079.15 Fluid milk product. 

2079.16 Fluid cream product. 

1079.17 Filled milk. 

1079.18 Cooperative association. 

Handler Rcj*orts 

1079 30 Reports of receipts and utUlaatlon. 
1079-31 Payroll reports. 

1079.32 Other reports. 

Classification or Milk 

1079.40 Classes of utUlsatlon. 

1079 41 Shrinkage. 

1079.42 Classification of transfers and diver¬ 

sions. 

1079.43 General classification rules. 

1079.44 Classification of producer milk. 
1079 45 Market administrator’s reports and 

announcements concerning classi¬ 
fication. 

Class Prices 

1079.50 Class prices. 

1079 51 Basic formula price. 

1079.52 Plant location adjustments for 
handlers. 

1079 53 Announcement of class prices. 

1079 54 Equivalent price. 

Uniform Price 

1079.60 Handler’s value of milk for com¬ 

puting uniform price. 

1079.61 Computation of uniform price. 

1079.62 Announcement of uniform price and 

butterfat differential. 

Payments roa Milk 

1079.70 Producer-settlement fund. 

1079.71 Payments to the producer-settle¬ 

ment fund. 

1079.72 Payments from the producer-settle¬ 

ment fund. 

1079.73 Payments to producers and to coop¬ 

erative associations. 

1079.74 Butterfat differential. 

1079.75 Plant location adjustments for pro¬ 

ducers and on noupool milk. 

1079 76 Pay menu by handler operating a 
partially regulated distributing 
plant. 

1079.77 Adjustment of accounts. 

1079.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1079.85 Assessment for order administra¬ 
tion. 

1079 86 Deduction for marketing services. 

Authority: Sec. 1-19. 48 Stat. 31. as 
amended (7 U 8.C 601-674). 

General Provisions 

§ 1079.1 OnrrMl pnniMonn. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

DEFINITIONS 

§ 1079.2 limn marketing area. 

“Iowa marketing area" < referred to In 
this part as the ‘marketing area") 
arles listed below, including all territory 
that is now, or in the future, occupied by 
government < municipal. State, or Fed¬ 
eral) reservations, installations, institu¬ 
tions. or other similar establishments if 
any part of such territory is within the 
designated geographical limits of the 
marketing area: 
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(a) The Iowa counties of: 


Adair 

Humboldt 

Adams 

Iowa 

Allamakee 

Jackson 

Appanoose 

Jasper 

Audubon 

Jefferson 

Benton 

Johnson 

Black Hawk 

Jones 

Boone 

Keokuk 

Bremer 

Unn 

Buchanan 

Louisa 

Butler 

Lucas 

Calhoun 

Madison 

Carroll 

Mahaska 

Cedar 

Marion 

Cerro Gordo 

Marshall 

Chickasaw 

Monroe 

Clarke 

Muscatine 

Clayton 

Pocahontas 

Clinton 

Polk 

Dallas 

Poweshiek 

Davis 

Ringgold 

Decatur 

Scott 

Delaware 

Story 

Dubuque 

Tama 

Fayette 

Taylor 

Floyd 

Union 

Franklin 

Wapello 

Greene 

Warren 

Grundy 

Washington 

Guthrie 

Wayne 

Hamilton 

Webster 

Hancock 

Hardin 

Wright 

and the city of Osage 

in Mitchell County. 

(b) The Illinois counties of: 

Henry Rock Island 

Mercer 

and the city of East Dubuque in Jo Da¬ 
viess County. 

§ 1079.3 Roulr 


-Route disposition" means any delivery 
(including any delivery by a vendor or 
disposition at a plant store) of a fluid 
milk product classified as Class I milk, 
other than bulk fluid milk products 
transferred to other plants. 

§ 1079.1 rit.nl. 

"Plant" means the land, buildings, fa¬ 
cilities. and equipment constituting a 
single operating unit or establishment 
at which milk or mUk products (includ¬ 
ing filled milk) are received, processed, 
or packaged. Separate facilities used only 
as a distribution point for storing pack¬ 
aged fluid milk products in transit or 
separate facilities at which milk is only 
reloaded from one tank truck to another 
for transshipment shall not be a "plant" 
under this definition. 

§ 1079.5 1 Reserved ] 

§ 1079.6 r Reserved 1 
§ 1079.7 Pool plant. 

Except as provided in paragraph <d> 
of this section, "pool plant" means: 

<a> Any plant (which, if qualified 
pursuant to this paragraph, shall be 
known as a "pool distributing plant") 
that is approved by a duly constituted 
regulatory agency for the processing or 
packaging of Grade A milk and from 
which during the month: 

(1) The total route disposition (ex¬ 
cluding packaged fluid milk products re¬ 
ceived from other plants and filled milk) 
as a percent of the total Grade A fluid 
milk products received in bulk form at 
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such plant or diverted therefrom by the 
plant operator is equal to 40 percent or 
more during each of the months of Sep¬ 
tember through November and 35 per¬ 
cent or more during all other months; 
and _ . 

<2) Not less than 15 percent of such 
receipts are disposed of as route dispo¬ 
sition (except filled milk) in the market¬ 
ing area. 

<b> Any plant (which, if qualified pur¬ 
suant to this paragraph, shall be known 
as a "pool supply plant") that is ap¬ 
proved by a duly constituted regulatory 
agency for the handling of Grade A milk 
and from which during the month the 
volume of bulk fluid milk products trans¬ 
ferred to pool distributing plants during 
each of the months of September through 
November is 35 percent or more and dur¬ 
ing each of the months of December 
through August is 20 percent or more of 
the total Grade A milk received at the 
plant from dairy farmers and handlers 
described in $ 1079.9(c). including milk 
diverted therefrom by the plant operator 
pursuant to 1 1079.13. For plants located 
within the States of Iowa. Minnesota. 
Wisconsin, or that portion of Illinois 
north of Interstate 80. the shipping re¬ 
quirements of this paragraph may also 
be met In the following ways: 

(1) A cooperative association that op¬ 
erates a supply plant may include as 
qualifying shipments its deliveries to 
pool distributing plants directly from 
farms of producers pursuant to $ 1079.9 
(c>: 

(2) A proprietary handler may include 
as qualifying shipments milk diverted 
pursuant to > 1079.13(d) to pool distrib¬ 
uting plants; 

(3) The operator of a supply plant may 
include as qualifying shipments trans¬ 
fers of fluid milk products to distributing 
plants regulated under other Federal or¬ 
ders, except that credit for such transfers 
shall be limited to the amount of milk, 
including milk shipped directly from 
producers' farms, delivered to pool dis¬ 
tributing plants under this order: and 

(4) Two or more supply plants oper¬ 
ated by the same handler or by one or 
more cooperative associations may qual¬ 
ify for pooling as a unit by meeting the 
applicable percentage requirements of 
this paragraph in the same manner as a 
single plant if the handler submits a 
written request to the market adminis¬ 
trator prior to the first day of September 
requesting that such plants qualify as a 
unit for the period September through 
August of the following year. (Units may 
form on the effective date of the merged 
order. Such units may continue in effect 
through August 1977.> The request shall 
list the plants to be included In the unit 
in the sequence in which they shall qual¬ 
ify for pool plant status based on the 
minimum deliveries required. If the de¬ 
liveries made are insufficient to qualify 
the entire unit for pooling, the plant last 
on the list shall be excluded from the 
unit, followed by the plant next-to-last 
on the list, and continuing in this se¬ 
quence until the remaining plants on live 
list have met the minimum shipping re¬ 
quirements. Each plant that qualifies as 


a pool plant within a unit shall continue 
each month as a plant in the unit 
through the following August unless the 
plant fails subsequently to qualify for 
pooling or the handler submits a written 
request to the market administrator prior 
to the first day of the month that the 
plant be deleted from the unit or that the 
unit be discontinued. Any plant that has 
been so deleted from the unit, or that has 
failed to qualify in any month, will not 
be part of the unit for the remaining 
months through August. No plant may be 
added in any subsequent month through 
the following August to a unit that qual¬ 
ifies in September. 

(c) Any plant, except a plant included 
in a unit, that qualified as a pool plant 
in each of the immediately preceding 
three months on the basis of performance 
standards described in paragraph (a) or 
(b) of this section. 

<d) The term "pool plant" shall not 
apply to the following plants: 

G) A producer-handler plant: 

(2) A governmental agency plant: 

(3) A plant qualified as a pool plant 
pursuant to this section if the conditions 
of paragraph (d)(3) (i) and til) of this 
section are met. Such plant shall be ex¬ 
empt from the provisions of this part 
except for reports that may be required 
pursuant to { 1079.30<d> and verification 
of such reports by the mnrket adminis¬ 
trator in accordance with S 1000.5 of this 
chapter: 

(I) The Secretary determines that a 
greater quantity of fluid milk products in 
fluid form is disposed of from cuch plant 
to a regulated marketing area as defined 
in another order issued pursuant to the 
Act either as route dispos.tlon. excluding 
filled milk, or to other order plants quali¬ 
fied on the basis of route disposition, than 
is disposed of from such plant in the 
Iowa marketing area either as route dis¬ 
position. excluding filled milk, or to pool 
plants qualified on the basis of route dis¬ 
position; and 

(II) Such milk would be subject to the 
class price and producer payment provi¬ 
sions of the other order upon being made 
exempt from thLs part: and 

(4) That portion of a plant that Is 
physically separated from the Grade A 
portion of such plant. Is operated separ¬ 
ately, and is not approved by any regula¬ 
tory agency for the receiving, processing, 
or packaging of any fluid milk product 
for Grade A disposition. 

§ 1079.8 Nonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant oilier than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) "Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b> "Producer-handler plant" means a 
plant operated by a producer-handler as 
defined in any order (Including this part ) 
issued pursuant to the Act. 

(c) "Partially regulated attributing 
plant" means a non pool plant that is not 
an other order plant, a producer-handler 
plant, or a governmental agency plant. 
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from which Grade A milk or filled milk 
is disposed of as route disposition In the 
marketing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is not an other order 
plant, a producer-handler plant, or a 
governmental agency plant from which 
fluid milk products are shipped during 
the month to a pool plant. 

<e) “Governmental agency plant” 
means a plant that Is operated by a gov¬ 
ernment Institution and from which fluid 
milk products ore distributed in the mar¬ 
keting area. Such plant shall be exempt 
from all provisions of this part 

§ 1079.9 Handler. 

“Handler” means: 

(a) Any person In his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to milk of a producer that Is di¬ 
verted for the account of the cooperative 
association from a pool plant of another 
handler In accordance with ft 1079.13; 

(c) Any cooperative association with 
respect to milk that It receives for its 
account from the farm of a producer for 
delivery to a pool plant of another han¬ 
dler In a tank truck owned and operated 
by. or under the control of. such coopera¬ 
tive association, unless both the coopera¬ 
tive association and the operator of the 
pool plant notify the market adminis¬ 
trator prior to the time that such milk 
is delivered to the pool plant that the 
plant operator will be the handler for 
such milk and will purchase such milk 
on the basis of weights determined from 
its measurement at the farm and butter- 
fat tests determined from farm bulk tank 
samples. Milk for which the cooperative 
association is the handler pursuant to 
this paragraph shall be deemed to have 
been received by the cooperative associ¬ 
ation at the location of the pool plant to 
which such milk is delivered; 

<d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) Any person who is a producer- 
handler; 

(f) Any person who operates an other 
order plant described In ft 1079.7(d); and 

(g) Any person who operates an un¬ 
regulated supply plant. 

§ 1079.10 Producer-handler. 

“Producer-handler” means any person 
who meets all of the following condi¬ 
tions: 

(a) Operates a dairy farm and a dis¬ 
tributing plant at which Grade A milk 
of his own production is processed and 
packaged, and from which there Is route 
disposition In the marketing area; 

f b) Receives no milk or fluid milk 
products at his plant (or at any distribu¬ 
tion facility, including routes, operated 
by him, on affiliate, or any person who 
controls or is controlled by him) from 
the farms of other dairy farmers nor 
from any other source, except receipts 
of not more than 50,000 pounds of fluid 
milk products during the month from 
pool plants or from other order plants; 

(c) Receives no non fluid milk products 
from any source for use in reconstituting 
fluid milk products; and 
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(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing and packaging business 
are the personal enterprise and risk of 
such person. 

g 1079.1! lRe»cr%ed] 

§ 1079.12 Producer. 

(a) Except as provided In paragrapn 

(b) of this section, "producer” means 
any person who produces milk approved 
by a duly constituted regulatory agency 
for disposition as Grade A milk and 
whose milk is: 

(1) Received at a pool plant directly 
from such person; 

(2) Received by a handler described 
in | 1079.9(c); or 

(3) Diverted from a pool plant in ac¬ 
cordance with ft 1079.13. 

(b) "Producer'* shall not Include: 

(1) A producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him that is diverted to a 
pool plant from an other order plant If 
the other order designates such person as 
a producer under that order and such 
milk la allocated to Class n or Class III 
utilization oursuant to ft 1079 44 (a)(8) 
(ill) and the corresponding step of 
ft 1079.44 <b>; 

(3) Any person with respect to milk 
produced by him that is reported as di¬ 
verted to an other order plant if any 
portion of such person’s milk so moved 
Is assigned to Class I under the provi¬ 
sions of such other order; and 

(4) Any government Institution which 
produces milk In conjunction with the 
operation of a plant exempt from all pro¬ 
visions of this Part pursuant to ft 1079.- 
8(e). 

§ 1079.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat In milk of a producer 
that Is: 

(a) Received at a pool plant directly 
from such producer by the operator of 
the plant; 

(b) Received by a handler described tn 
ft 1079.9(c); 

(c) Picked up from the producer's 
farm tank In a tank truck owned and 
operated by, or under the control of. the 
operator of a pool plant but which is not 
received at a plant until the following 
month. 6uch milk shall be considered as 
having been received by the handler dur¬ 
ing the month In which it is picked up 
at the producer’s farm and shall be 
priced at the location of the plant where 
It is physically received In the following 
month. This paragraph shall apply In 
like manner to milk received by the op¬ 
erator of a pool plant who. in'accordance 
with ft 1079.9(c). Is the handler for such 
milk; 

(d> Diverted from the pool plant of a 
proprietary handler for the account of 
the handler operating such plant to an¬ 
other pool plant or diverted from a pool 
plant to a nonpool plant (other than a 
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producer-handler plant) for the account 
of the handler operating such pool plant 
or for the account of a handler described 
in ft 1079.9(b), subject to the following 
conditions: 

(1) Milk of a dairy former shall not 
be eligible for diversion under this sec¬ 
tion unless during the month at least 
one day's production of milk of such 
dairy farmer Is physically received as 
producer milk at a pool plant; 

(2) The total quantity of milk diverted 
by a cooperative association during the 
month may not exceed 50 percent in the 
months of September through November 
and 70 percent in other months, of the 
producer milk that the cooperative asso¬ 
ciation causes to be delivered to or di¬ 
verted from pool plants during the 
month; 

<3> The operator of a pool plant (other 
than a cooperative association) may di¬ 
vert for his account any milk that Is not 
under the control of a cooperative asso¬ 
ciation that diverts milk during the 
month pursuant to paragraph (d> (2) of 
this section. The total quantity so di¬ 
verted during the month may not exceed 
50 percent in the months of September 
through November, and 70 percent In 
other months, of the milk received at or 
diverted from such pool plant during the 
month that la eligible to be diverted by 
the plant operator; 

(4) Any milk diverted in excess of the 
limits prescribed in paragraph (d)(2) 
and <3> of this section shall not be pro¬ 
ducer milk. The diverting handler may 
designate the dairy farmers whos$ di¬ 
verted milk will not be producer milk, 
otherwise the milk last diverted—In lots 
of an entire day’s production—Shall be 
excluded first in determining which milk 
should not be producer milk; and 

(5) Diverted milk shall be priced at 
the location of the plant to which di¬ 
verted. 

§ 1079.11 Other MMirrc milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products and 
bulk products specified in ft 1079.40(b) 
(1) from any source other than produc¬ 
ers, handlers described In I 1079.9(c), or 
pool plants; 

(b) Receipts in packaged form from 
other plants of products specified In 
ft 1079.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in ft 1079.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
In the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in ft 1079.40'b) <1) for 
which the handler fails to establish a 
disposition. 

§ 1079.13 Huiil inilk product. 

(a) Except as provided in paragraph 
(b) of this section, "fluid milk product” 
means any of the following products in 
fluid or frozen form: Milk, skim milk, 
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lowfat milk, milk drinks, buttermilk, 
filled milk, and milkshake and lee milk 
mixes containing less than 20 percent to¬ 
tal solids. Including any such products 
that are flavored, cultured, modified with 
added nonfat milk solids, concentrated 
'If in a consumer-type package), or re¬ 
constituted. 

<b> The term “fluid milk product” shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey: and 

(2) The quantity of skim milk In any 
modified product specified in paragraph 

(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1079.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other Ingredients. 

§ 1079.17 Fillrd milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milk fat, 
so that the product (Including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1079.18 Cooperative a»*oriat (on. 

“Cooperative association** means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18. 
1922. as amended, known as the “Capper- 
Volstead Act:" 

(b) Has full authority in the sale of 
milk of Its members and is engaged In 
making collective sales of or marketing 
milk or Its products for its members; and 

(c) Has Its entire activities under the 
control of its members. 

Handles Reports 

§ 1079.30 Report* «»f receipt* and 
Utilisation* 

On or before the 8th day after the end 
of each month, each handler shall report 
for such month to the market admin¬ 
istrator. in the detaU and on the forms 
prescribed by the market administrator, 
as follows: 

(a> Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk. Includ¬ 
ing producer milk diverted by the han- 
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dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in I 1079.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in I 1079.40(b) 

(1) ; and 

*6) The utilization or disposition of aU 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant In the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been 
fully regulated shall be reported In lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition In the 
marketing area. 

(c) Each handler described In I 1079.9 

(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified In 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his 
receipts and utilization of milk, filled 
milk, and milk products in such man¬ 
ner as the market administrator may 
prescribe. 

§ 1079.31 Payroll report*. 

(a) On or before the 22nd day of each 
month, each handler described In 
I 1079.9 (a), (b), and (c) shall report to 
the market administrator his producer 
payroll for the preceding month, In the 
detail prescribed by the market adminis¬ 
trator. which shall show: 

(1) The name and address of each 
producer; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

<4) If the handler pays individual pro¬ 
ducers pursuant to 1 1079.73 (a) (4) and 

(c) (3). the price per hundredweight, the 
gross amount due. the amount and na¬ 
ture of any deductions, and the amount 
paid; or, if the handler pays a coopera¬ 
tive association pursuant to $ 1079.73 (a) 

(2) and (c)(1) or (a)(3) and (c)(2). the 
aggregate amount paid to the cooperative 
association. 

(b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to I 1079.76(b) 
shall report for each dairy farmer who 
would have been a producer If the plant 
had been fully regulated In the same 
manner as prescribed for reports required 
by paragraph (a) of this section. 

§ 107^.32 Ollier rf|»orl». 

In addition to the reports required pur¬ 
suant to II 1079.30 and 1079.31. each 
handler shall report such other Informa¬ 


tion as the market administrator deems 
necessary to verify or establish such han¬ 
dler's obligation under the order. 

Classification or Milk 
§ 1079.10 Cla**c* of utilization. 

Except as provided In I 1079.42. all 
skim milk and butterfat required to 
be reported by a handler pursuant to 
I 1079.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of In the form of a fluid 
milk product, except as otherwise pro¬ 
vided In paragraphs <b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class in milk. 

(b) Class II milk . Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurts and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a fluid 
cream product, eggnog, or yogurt, ex¬ 
cept as otherwise provided in paragraph 

(c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products 'other 
than milk products and filled milk) ore 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
In consumer-type packages: and 

(4) Used to produce: 

(1) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshnke and ice milk mixes <or 
bases) containing 20 percent or more 
total solids, frozen desserts, And frozen 
dessert mixes; 

(ill) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) <l)(lv) of this section; 

(iv> Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged In hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class HI milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

d) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

<il> Butter; 

(ill) Any milk product in dry form; 

<lv) Any concentrated milk product In 
bulk, fluid form that is used to produce 
a Class HI product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In Inventory at the end of the 
month of fluid milk products in bulk or 
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packaged form and products specified in 
paragraph <b) (1) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph (b)(1) of this sec¬ 
tion that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and 
is given the opportunity to verify such 
disposition; 

(5) In fluid milk products destroyed 
or lost under extraordinary circum¬ 
stances; 

(6) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk In such product 
that was included within the fluid milk 
product definition pursuant to 1 1079.15; 
and 

(7) In shrinkage assigned pursuant to 
1 1079.41(a) to the receipts specified in 
1 1079.41(a)(2) and In shrinkage speci¬ 
fied in | 1079.41 (b) and (e). 

§ 1079.11 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 1 1079.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the respec¬ 
tive quantities of skim milk and butter- 
fat; 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph <b> (1) through <6) of this 
section which was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified In paragraph (a)(1) 
of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat. respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, In milk re¬ 
ceived from a handler described in 

1 1079.9(c) and in milk diverted to such 
plant from another pool plant, except 
that. In cither case, if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from Its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples. the applicable percentage shall be 

2 percent; 

*3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that. If the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 


fat tests determined from farm bulk 
tank samples, the applicable percentage 
shall be zero; 

<4> Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
Is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat. respectively. In bulk fluid 
mUk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2), (4). (5) and (6 of 
this section; and 

(c) The quantity of skim milk and 
butterfat. respectively. In shrinkage of 
milk from producers for which a cooper¬ 
ative association Is the handler pursuant 
to i 1079.9 (b) or (c>. but not In excess 
of 0.5 percent of the skim milk and but¬ 
terfat. respectively. In such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from Its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

g 1079.12 Clat'iftrAlion of transfer* and 
diver* Soon, 

(a) Transfers and diversions to pool 
plants . Skim milk or butterfat trans¬ 
ferred or diverted in the form of a fluid 
milk product or a bulk fluid cream prod¬ 
uct from a pool plant to another pool 
plant shall be classified as Class I milk 
unless both handlers request the same 
classification in another class. In either 
cose, the classification of such transfers 
or diversions shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining In such class at the 
transferee-plant or divertee-plant after 
the computations pursuant to $ 1079.44 
(a) (12) and the corresponding step of 
i 1079.44(b); 

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
f 1079.44(a)(7) or the corresponding step 
of 1 1079.44(b), the skim milk or butter¬ 
fat so transferred or diverted shall be 
classified so as to allocate the least 
possible Class I utilization to such other 
source milk; and 

(3> If the transferor-handler or di¬ 
vertor-handler received during the 
month other source milk to be allocated 
pursuant to 4 1079.44(a) (11) or (12) or 
the corresponding steps of I 1079.44(b), 


the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat. respectively. In such 
receipts of other source milk, shall not be 
classified as Class I milk to a greater ex¬ 
tent than would be the case If the other 
source milk had been received at the 
transferee-plant or divertee-plant. 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified In the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that Is In excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are In the 
same category as described in paragraph 
(b> (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred In bulk form, 
classification shall be In the classes to 
which allocated under the other order 
(Including allocation under the condi¬ 
tions set forth In paragraph (b)(3) of 
this section); 

(3) If the operators of both plants so 
request In their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions In bulk form shall be classified 
as Class n or Class HI mUk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If Information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information Is 
available; 

(5) For purposes of this paragraph. If 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
S 1079.40. 

(C) Transfers to producer-handlers 
and transfers and diversions to govern¬ 
mental agency plants. Skim milk or but¬ 
terfat transferred in the following rorms 
from a pool plant to a producer-handler 
under this or any other Federal order or 
transferred or diverted to a govern¬ 
mental agency plant shall be classified: 

(1) As Class I milk. If transferred or 
diverted In the form of a fluid milk prod¬ 
uct: and 
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(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat in each class, in series 
beginning with Class m, shall be as¬ 
signed to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively. in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
a producer-handler plant, or a govern¬ 
mental agency plant shall be classified: 

(1) As Class I milk. If transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(I) If the conditions described in par¬ 
agraph (d)(2) 0) (a) and (b) of this 
section arc met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to It* receipts as set forth in 
paragraph (d) (2) (ii) through (vili) of 
this section: 

<a) The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utilization 
filed pursuant to $ 1079.30 for the month 
within which such transaction occurred; 
and 

<b> The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market administra¬ 
tor; 

(ii) Route dispostlon in the marketing 
area of each Federal milk order from 
tile nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas- 
signed receipts of packaged fluid milk 
products at such nonpool plant from oth¬ 
er order plants: 

<c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

Oil) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

<lv> Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
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to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent 
possible in the following sequence: 

(o) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

<b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants: 

<v) Any remaining unassigned Class 
I disposition from the nonpool plant shall 
be assigned to the extent possible In the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

<b) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class III utilization, and then to 
Class II utilization at such nonpool 
plant: 

(vil) Receipts of bulk fluid cream prod¬ 
ucts at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class III utilization, then to any remain¬ 
ing Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viil) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are sot forth in paragraph 
(d)(2) of this section. 

(e) Transfers by a handler described 
in § 1079.9ic ) to pool plants. Skim milk 
and butterfat transferred in the form of 
bulk milk by a handler described in 
i 1079.9(c) to another handler's pool 
plant shall be classified pursuant to 
f 1079.44 pro rata with producer milk re¬ 
ceived at the transferee-handler’s plant. 

§ 1079.43 General rln**Ifir*lioii rtilra. 

In determining the classification of 
producer milk, the following rules shall 
apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to f 1079.30 and shall compute 
separately for each pool plant, and for 
each cooperative association with respect 
to milk for which it Is the handler pursu¬ 
ant to $ 1079.9 <b) or (c) that was not 
received at a pool plant, the pounds of 
skim milk and butterfat, respectively, in 


each class in accordance with 8$ 1079.40, 
1079.41, and 1079.42. The combined 
pounds of skim milk and butterfat so 
determined in each doss for a handler 
described in 8 1079.9 cb) or <c) shall be 
such handler’s classification of producer 
milk; 

<b) If any of the water contained In 
the milk from which a product is mode is 
removed before the product Is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or dis¬ 
posed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids: and 

<c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 8 1079.9 (b) oi (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1079.11 f*4i lion of produerr 

milk. 

For each month the market adminis¬ 
trator shall determine for each han¬ 
dler described In 1 1079.9(a) for each of 
his separate pool plants the classification 
of producer milk and milk received from 
a handle* described in | 1079.9(c) by al¬ 
locating the handler s receipts of skim 
milk and butterfat to his utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in f 1079.41 
<b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a> (7) (vi) of this 
section, as follows: 

(1) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in 6 1079.40(b) < 1 > 
that were received In packaged form 
from other plants, but not in excess of the 
pounds of skim milk remaining in Class 
XX; 

(5) For a pool plant that was subject 
to 8 1079.40(b)(1) or comparable provi¬ 
sions of another Federal order in the im¬ 
mediately preceding month, subtract 
from the remai !.ig pounds of skim milk 
in Class II the pounds of skim milk in 
products specified In 8 1079.40(b) < 1) that 
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were in inventory at the beginning of 
the month in packaged form, but not in 
excess of the pounds of skim milk re¬ 
maining in Class IT; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that recei/ed In the form of a 
fluid milk product or a fluid cream prod¬ 
uct > th*.t is used to produce, or added to. 
any product specified in $ 1079.40<t). but 
not In excess of the pounds of skim 
milk remaining in Class XI: 

(7) Subtract in the order specified be¬ 
low from the pounds of skim mil!: re¬ 
maining in each class, in series begin¬ 
ning with Class in. the pounds of skim 
milk in each of the following: 

<i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a><5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in ! 1079.40(b) (1 > that was not 
subtracted pursuant to paragraphs (a) 
<4>. <5>, and <6> of th<s section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established: 

Oil) Receipts of fluid milk products 
from unidentified sources: 

<iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk or¬ 
der and from a governmental agency 
plant; 

(V) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section: and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individ¬ 
ual-handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class I at the transferor-plant; 

(8> Subtract In the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class m. in 
sequence beginning with Class HI: 

<i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
<2> and <7>(v) of this section for which 
the handler requests a classification 
other than Class I. but not in excess of 
the pounds of skim milk remaining in 
Class II and Class III combined; 

<ii> The pounds of skim milk In re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
(2), <7) <v), and (8) (i) of tills section 
which are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph ca)(8Mil) (a) through <c> of this 
section. Should the pounds of skim milk 
to be subtracted from Class II and Class 
III combined exceed the pounds of skim 
milk remaining In such classes, the 
pounds of skim milk In Class II and 
Class HI combined shall be increased 
Uncreasing as necessary Class III and 
then Class II to the extent of available 
utilization in such classes at the nearest 
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other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler's other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount: 

(а) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 

I at this allocation step at all pool plants 
of the handler «excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(б) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in g 1079.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph <a>(7>(vi> of 
this section: and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk In fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) <vi) of this section, if Class II or 
Class III classification is requested by 
the operator of the other order plant 
and the handler, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class III combined: 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III. the pounds of 
skim milk in fluid milk products and 
products specified in f 1079.40(b)(1) in 
Inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph <aH5> and (7) (1) of this 
section; 

<10> Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (B)(1) of this section; 

(U» Subject to the provisions of para¬ 
graph (anil) (i) and ill) of this sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the plant 
pro rata to the total pounds of skim milk 
remaining in Class I and In Class II and 
Class HI combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity- prorated to Class II and Class 
IH combined being subtracted first from 
Class III and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply- plant that were not subtracted pur¬ 
suant to paragraphs <a> (2). <7> <v). and 
(8x|) and (ii) of this section and that 
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were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid milk 
products to be allocated at this step were 
received: 

<i> Should the pounds of skim milk to 
be subtracted from Class II and Class III 
combined pursuant to paragraph (a) (11) 
of this section exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class H and Class 
III combined shall be increased (increas¬ 
ing as necessary Class HI and then Class 
II to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handier) by an amount equal to such 
excess quantity to be esubtracted. and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining In 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed In the reverse direction by a like 
amount; and 

<ii» Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
paragraph (a) (11) of this section exceed 
the pounds of skim milk remaining In 
such class, the pounds of skim milk in 
Class I shall be Increased by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class U and Class IH combined shall be 
decreased by a like amount (decreasing 
as necessary Class III and then Class II >. 
In such case, the pounds of skim milk 
remaining in each class at this alloca¬ 
tion step at the handlers other pool 
plants shall be adjusted in the reverse 
direction by a like amount, beginning 
with the nearest plant at which Class I 
utilization is available; 

(12> Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraphs <a)(7Mvl) and (a)(8)(Ui) 
of this section: 

(i) Subject to the provisions of para- 
graps (a) (12) ill), (ill). and (iv> of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class m combined, 
with the quantity prorated to Class H 
and Class III combined being subtracted 
first from Class III and then from Class 
U K with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a» The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
§ 1079.45(a); or 

(b) The total pounds of skim milk re¬ 
maining In each class at this allocation 
step at ail pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (&)(12)(1> of tills section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
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be subtracted at this allocation step from 
Class II and Class in combined exceed¬ 
ing the pounds ol skim milk remaining 
In Class II and Class III at all such 
plants, the pounds of such excess shall be 
subtracted from the pounds of skim milk 
remaining In Class I after such prora- 
tlon at the pool plants at which such 
other source milk was received; 

<iii> Except as provided in paragraph 
(aH12)(ii> of this section, should the 
computations pursuant to paragraph 

(a) (12> ti> or (ID of this section result in 
a quantity of skim milk to be subtracted 
from Class II and Class III combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

<iv) Except as provided in paragraph 
(a) (12)01) of this section, should the 
computation pursuant to paragraph (a) 
(12) <i> or (tt) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class II and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 
Class in and then Class II). In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount beginning with the nearest plant 
at which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according u> the 
classification of such products pursuant 
to i 1079 42(a); and 

<14) If the total pounds of skim milk 
remaining m all classes exceed the 
pounds of skim milk in producer milk, 
and milk received from a handler de¬ 
scribed in $ 1079.9(c), subtract such ex¬ 
cess from the pounds of skim milk re¬ 
maining in each class in series beginning 
with Class III. Any amount so subtracted 
shall be known as "overage"; 

<b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph <a) of tills sec¬ 
tion; and 

(c) The quantity of producer milk and 
milk received from a handler described 
in $ 1079.9(c) in each class shall be the 
combined pounds of skim milk and but¬ 
terfat remaining in each class after the 
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computations pursuant to paragraph (a) 
(14» of this section and the correspond¬ 
ing step of paragraph <b> of this section. 

§ 1079.15 Market ndrmnl*tralor’* re¬ 
port* nnel iinnounrenicnt* concrm- 
ing rla**ili« a nlimi. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

fa) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to $ 1079.44(a) 
(12) and the corresponding step of 
i 1079.44(b), estimate and publicly an¬ 
nounce on or before the 12th day of the 
month the Class I utilization (to the 
nearest whole percentage) during the 
previous month of skim milk and butter- 
fat. respectively, in producer niilk of all 
handlers. Such estimate shall be based 
upon the most current available data and 
shall be final for such purpose. 

<b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
5 1079,44 on the basis of such report, and 
thereafter, any change in such allocation 
required to correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

(d> On or before the 14th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests. the class utilization of producer 
milk received by each handler from a 
cooperative association or from members 
of the association. For th 2 purpoi c of this 
report, the milk caused to be delivered by 
an association shall be prorated to each 
class in the proportion that the total re¬ 
ceipts of milk received from producers by 
such handler were used in each class. 

Class Prices 
§ 1079.50 CIasr prices. 

Subject to the provisions of 1 1079.52, 
the class prices for the month per hun¬ 
dredweight of milk shall be as follows: 

(a > Class l price. The Class I price shall 
be the basic formula price for the sec¬ 
ond preceding month plus $1.40. 

(b) Class IT price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class 111 price . The Class III price 
shall be the basic formula price for the 
month. 

§ 1079.51 ll**i«* formula price. 

The "basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 


by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basLs and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest onc-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the mon‘h. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

3 1079.52 Haul location mljuMnuni* 
for handler*. 

(a) The following zones are defined for 
the purpose of determining location ad¬ 
justments: 

(1) Zone 1 shall Include that territory 
both inside and outside the marketing 
area, not Included in Zones 2 and 3. 

(2) Zone 2 shall Include; 

(i> The Iowa counties of Benton, 
Cedar. Clinton. Iowa. Johnson, Jones, 
Keokuk. Linn, Louisa, Marshall. Musca¬ 
tine, Poweshiek, Scott. Toma, and Wash¬ 
ington; and 

(ii) The Illinois counties of Henry. 
Mercer, and Rock Island. 

(3> Zone 3 shall include: 

(i) The Iowa counties of Alamakee, 
Black Hawk. Bremer. Buchanan. Butler. 
Cerro Gordo, Chickasaw, Clay. Clayton. 
Delaware, Dickinson. Dubuque. Emmet, 
Fayette, Floyd. Franklin. Orundy. Hamil¬ 
ton, Hancock, Hardin, Howard. Hum¬ 
boldt, Jackson. Kossuth. Mitchell. Palo 
Alto, Pocahontas, Webster, Winnebago. 
Winneshiek. Worth and Wright; and 

(ii) The States of Minnesota and Wis¬ 
consin and that portion of Illinois that 
is north of Interstate 80. 

(b> For milk received at a plant from 
producers or from a handler described in 
5 1079.9(0 and which is classified as 
Class I milk without movement in bulk 
form to a pool plant at which a higher 
Class I price applies, the price specified 
In § 1079.50(a) shall be adjusted as 
follows: 

(1) In Zone 1, no adjustment; 

(2) In Zone 2, minus 7 cents: and 

(3) In Zone 3. the price shall be re¬ 
duced by 7 cents and by an additional 1.5 
cents for each 10 miles or fraction 
thereof (by shortest hard-surfaced high¬ 
way distance as measured by the market 
administrator) that such plant b located 
from the nearer of the Post Offices of 
Ames, Marshalltown, or Cedar Rapids. 
Iowa. 

<c> The Class I price applicable to 
other source milk shall be adjusted by 
the amounts set forth in paragraph (b> 
of this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

(d» For fluid milk products transferred 
in bulk from a pool plant to another pool 
plant at which a higher Class I price ap¬ 
plies and which is classified as Class I. 
the price shall be the Class I price ap¬ 
plicable at the location of the transferee- 
plant subject to a location adjustment 
credit for the transferor-plant deter- 
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mined by the market administrator os 

follows: 

(1) Subtract from the pounds of Class 
I milk remaining at the transferor-plant 
after the computations pursuant to 
4 l079 44(a>U2> and <b> the pounds of 
packaged fluid milk products from other 
pool plants; 

(2) Multiply the remaining pounds of 
milk by 110 percent; 

<3> Subtract the pounds of bulk fluid 
milk products physically received at the 
transferee-plant from the following 
sources: 

<i> Producers; 

<li> Handlers described in 4 1079.9(c); 
<iii> Pool plants at which the sirne or 
a higher Class I price applies; and 
<iv> Receipts of diverted milk from 
pool plants: 

(4) Assign any pounds remaining pro 
rata to bulk receipts of fluid milk prod¬ 
ucts from each transferor-plant at which 
a lower Class I price applies; and 

(5> Multiply the pounds computed for 
each transferor-plant in paragraph <d> 
'4> of this section by the difference in 
the Class I prices applicable at the trans¬ 
feree-plant and transferor-plant. 

§ 1079,53 Announcement of clav* 

prict**. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n and 
III prices for the preceding month. 

§ 1079.54 r«|ui\ulrnt price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses Is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that is 
required. 

Uniform Price 

§ 1079.60 lljHidlrr** value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in 4 1079 9 <b> and <c> 
with respect to milk that was not received 
at a pool plant as follows: 

<a» Multiply the pounds of producer 
milk and milk received from a handler 
described in 9 1079.9(c) in each class as 
determined pursuant to $ 1079.43<a> and 
4 1079.44<c) by the applicable class prices 
and add the resulting amounts: 

•b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
4 1079.44(aM14> and the corresponding 
step of 4 1079.44'b> by the respective 
class prices, as adjusted by the buttorfat 
differential specified in 4 1079.74. that 
are applicable at the location of the pool 
plant; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
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and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the cose may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to 4 1079.44(a) 
<9> and the corresponding step of 
4 1079.44(b): 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 41079.44(aM7Mi> through «lv> 
and the corresponding step of 4 1079.44 
<b>. excluding receipts of bulk fluid 
cream products from another order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to 4 1079.44(a) (7) <v> and <vl) 
and the corresponding step of 4 1079.44 
<b): and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to 4 1079.44(a) (11) and 
the corresponding step of 4 1079.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; and 

(g) Subtract, for a handler described 
in 4 1079.9(c). the amount obtained from 
multiplying the Class III price for the 
preceding month by the hundredweight 
of skim milk and butterfat contained in 
inventory at the beginning of the month 
that was delivered to another handler's 
pool plant during the month. 

§ 1079.61 CoiiiputnlMjn of uniform 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of producer milk of 

3 5 percent butterfat content at plants 
in Zone 1 pursuant to paragraphs (a) 
through <e) of this section. If the unre¬ 
served cash balance in the producer-set¬ 
tlement fund to be included in the compu¬ 
tation is less than 2 cents per hundred¬ 
weight of producer milk on all reports, the 
report of any handler who has not made 
the payments required pursuant to 

4 1079.71 for the preceding month shall 
not be Included in the computation of 
the uniform price. The report of such 
handler shall not be included in the 
computation for succeeding months un¬ 
til he has made full payment of out¬ 
standing monthly obligations. Subject to 
the aforementioned conditions, the mar¬ 
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ket administrator shall compute the uni¬ 
form price In the following manner: 

(a> Combine into one total the values 
computed pursuant to 4 1079.60 for all 
handlers; 

<b> Add an amount equal to the sum 
of the location adjustments computed 
pursuant to 9 1079.75; 

<c) Add an amount equal to not less 
than one-half of the unobligated balance 
In the producer-settlement fund: 

(d) Divide the resulting amount by 
the sum of the following for all han¬ 
dlers Included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk: and 

(2) The total hundredweight of milk 
for which a value is computed pursuant 
to 4 1079.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph <d> of this 
section. The result shall be known as the 
uniform price for milk received from 
producers. 

§ 1079.62 Announmnrnl of uniform 
price and hullcrfal differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month tiie butterfat differential for such 
month; and 

(b> The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1079.70 IVoduccr-*cltlemcnt fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to 49 1079.71. 
1079.76. and 1079.77 and out of which 
he shall make all payments due handlers 
pursuant to 44 1079.72 and 1079.77: 
Provided. That the market administrator 
shall offset any payments due any 
handler against payments due from such 
handler. 

§ 1079.71 Payment* l« ilie produccr- 
«ctt lenient fund. 

(a) On or before the 15th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the amount 
specified in paragraph (aMH of this 
section exceeds the amount specified in 
paragraph (a><2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to 4 1079.60. 

(2) The sum of: 

li) The value at the uniform price, as 
adjusted pursuant to 4 1079.75. of such 
handler's receipts of producer milk and 
milk received from a handler described 
in 4 1079.9(c). In the case of a handler 
described in 4 1079.9(c), less the amount 
due from other handlers pursuant to 
4 1079.73. exclusive of differential butter- 
fat values: and 

<ii> The value at the uniform price 
applicable at the location of the plant 
from which received of other source milk 
for which a value is computed pursuant 
to 4 107960(f). 
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§ 1079.72 Payment* from the producer- 

-rtllciiMiil fmul. 

On or before the 17th day after the 
end of the month, the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to f 1079.71(a) (2) 
exceeds the amount computed pursuant 
to 9 1079.71(a) (1): Provided. That if the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds become 
available. 

§ 1079.73 Payment* In producer* and 
to nxi|M*r»livc nvmciation*. 

(a) On or before the last day of the 
month, each handler shall pay for milk 
received from producers and cooperative 
associations during the first 15 days of 
the month as follows: 

(1) If received from a cooperative as¬ 
sociation that is a handler pursuant to 
5 1079.9(a), at not less than the uniform 
price at the transferee plant location for 
the preceding month, adjusted by the 
butterfat differential for the preceding 
month; 

<2> If received from a cooperative as¬ 
sociation that is a handler pursuant to 
9 1079.9(c), at not less than the uniform 
price for the preceding month, adjusted 
by the location adjustments specified in 
9 1079.75: 

<3> If received from a cooperative as¬ 
sociation that is not a handler but which 
is authorized to collect payment on be¬ 
half of its member producers and has re¬ 
quested that payment be made to it in 
aggregate, at not less than the uniform 
price for the preceding month, adjusted 
by the location adjustments specified 
in 9 1079.75; and 

(4) If received from a producer for 
whom payment is not being made pur¬ 
suant to paragraph (a) (2) or (3) of this 
section and who has not discontinued 
shipping to such handler, at not leas than 
the uniform price for the preceding 
month, adjusts by the location adjust¬ 
ments specified in 9 1079.75. 

(b) On or before the 18th day after 
the end of the month, each handler shall 
pay for milk received during the month 
from a cooperative association which to a 
handler pursuant to 9 1079.9(a) at not 
less than the value of such milk com¬ 
puted at the applicable class prices for 
the month, as adjusted by the butterfat 
differential specified In f 1079.74 and 
plant location adjustments specified in 
9 1079.52. less the partial payment pur¬ 
suant to paragraph (a) of this section. 

(O On or before the 18th day after 
the end of the month, each handler shall 
make a final payment for milk received 
during the month from producers and 
cooperative associations that were not 
handlers for such milk pursuant to 
9 1079 9(a). The amount of such payment 
shall be computed by multiplying the 
hundredweight of milk received .'rom the 
producer or cooperative association by 
not less than the uniform price for the 
month (as adjusted by the butterfat 


differential specified in 9 1079.74 and the 
location adjustments specified in 9 1079.- 
75) and by subtracting from this product 
any payment mnde to such producer or 
cooperative pursuant to paragraph (a) 
of this section. Those producers and co¬ 
operative associations covered by this 
paragraph include: 

(1) A cooperative association that to a 
handler pursuant to I 1079.9(c); 

(2) A cooperative association that is 
not a handler but which is authorized 
to collect payment on behalf of Its mem¬ 
ber producers and has requested that 
payment be made to it in aggregate: and 

(3) A producer for whom payment to 
not being made pursuant to paragraph 
<c) (1) or <2) of this section. 

(d) In making payments pursuant to 
paragraph (a)(3) and (4) and (c)(2) 
and (3) of this section, deductions may 
be made for marketing service pursuant 
to § 1079.86 and for any proper deduc¬ 
tions authorized in writing by the pro¬ 
ducer. In the event a handier has not 
received full payment from the market 
administrator pursuant to 9 1079.72 by 
the 18th day of the month, he may re¬ 
duce pro rata hto payments to producers 
pursuant to paragraph <c) of this sec¬ 
tion by not more than the amount of 
such underpayment. Following receipt of 
the balance due from the market ad¬ 
ministrator. the handler shall complete 
payments to producers not later than 
the next payment date provided under 
this section. 

(e) In making payment to Individual 
producers as required by this section, 
each handler shall furnish each pro¬ 
ducer from whom he received milk a 
supporting statement, in such form that 
It may be retained by the producer, 
which shall show; 

(1) The month involved, and the 
Identity of the handler and of the pro¬ 
ducer; 

(2) The total pounds and the aver¬ 
age butterfat content of the milk re¬ 
ceived from the producer; 

(3) The minimum rate at which pay¬ 
ment to the producer to required pur¬ 
suant to this section; 

(4) The rate used in making the pay¬ 
ment, if such rate to other than the ap¬ 
plicable minimum; 

(5) The amount (or rate) per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under 9 1079.86. together with a 
description of the respective deductions: 
and 

(6) The net amount of the payment 
to the producer. 

§ 1079.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be Increased or decreased, respec¬ 
tively. for each one-tenth percent but¬ 
terfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 


pound at Chicago, as reported by the 
Department for the month. 

§ 1079.75 Want location adjustment* 
for producer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant or diverted 
from a pool plant shall be adjusted ac¬ 
cording to the location of the plant of 
actual receipt at the rates set forth In 
9 1079.52. 

(b> The uniform price applicable to 
other source milk shall be reduced at 
the rates set forth in 4 1079.52, except 
that the adjusted uniform price shall not 
be less than the Class III price. 

§ 1079.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to 99 1079.30(b) and 1079.- 
3Kb) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(I) Determine the pounds of route dis¬ 
position of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 

<2> Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(II) From another non pool plant that 
to not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order to classified and 
priced as Class I milk and Is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition of 
fluid milk products in the marketing area 
from the partially regulated distributing 
plant: 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class HI price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference between 
the Class I price applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (but not less than the Class 
III price) and the Class III price. 

(b) Tile payment under this paragraph 
shall be the amount resulting from the 
following computations: 
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(1) Determine the value that would 
have been computed pursuant to {I 1079.- 
60 for the partially regulated distribut¬ 
ing plant if the plant had been a pool 
plant, subject to the following modifica¬ 
tions: 

<i> Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

<il) Fluid milk products and bulk fluid 
cream products transferred from the par¬ 
tially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph <b> (1) (1) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
arc classified tn Class I and for which 
a value Is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to $ 1079.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee - 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective orders; and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to f 1079 60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in 9 1079.60(f) less the 
value of such other source milk specified 
in $ 1079.71(a) (2) <U) , a value of milk 
determined pursuant to $ 1079.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant dur¬ 
ing the month equivalent to the require¬ 
ments of 5 1079.7(b) subject to the fol¬ 
lowing conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to gf 1079.30(b) 
and 1079.31 (b) similar reports for each 
such nonpool supply plant: 

The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which arc made available if requested by 
the market administrator for verification 
purposes, and 

<c> The value of milk determined pur¬ 
suant to 9 1079.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant: and 
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(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b) (1) of this sec¬ 
tion. subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in 9 1079.74. for milk received 
at the plant during the month that would 
nave been producer milk if the plant had 
been fully regulated; 

(il) If paragraph (b)(1) (ill) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in £ 1079.74. for milk received at the 
plant during the month that would have 
been producer milk of the plant had 
been fully regulated; and 

(ill) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (in) of this section applies. 

§ 1079.77 Adjustment of arrount*. 

(a) Whenever verification by the mar¬ 
ket administrator of reports or payments 
by any handler discloses errors in pay¬ 
ments pursuant to IS 1079.71, 1079.85 
and 1079.86. the market administra¬ 
tor shall promptly bill such handler 
for arty unpaid amount and such handler 
shall, within 5 days of such billing, make 
payment to the market administrator of 
the amount so billed. Whenever verifi¬ 
cation discloses that payment is due 
from the market administrator to any 
handler, the market administrator shall, 
within 5 days, make payments to such 
handler. 

(b) Whenever verification by the mar¬ 
ket administrator of the payments by a 
handler to any producer or cooperative 
association discloses payment of less 
than is required by 9 1079.73, the handler 
shall pay the balance due such producer 
or cooperative association not later than 
the time for making payments next fo> 
lowing such disclosure. 

§ 1079.78 Oiargcn on ovrrdue arrount*. 

Any unpaid obligation of a handler 
pursuant to 99 1079.71. 1079.76. 1079.77 
<a>. 1079.85. and 1079.86. for which re¬ 
mittance has not been made (or. If 
mailed, postmarked) by the date speci¬ 
fied for such payment, shall be increased 
three-fourths of 1 percent, and any re¬ 
maining amount due shall be in¬ 
creased at a similar rate on the cor¬ 
responding day of each month there¬ 
after until paid. The amounts pay¬ 
able pursuant to this section shall 
be computed monthly on each unpaid 
obligation, which shall include unpaid 
charges previously made pursuant to 
this section; and for the purpose of 
this section any obligation that was 
determined at a date later than pre¬ 
scribed by the order because of a 
handler's failure to submit a report to 
the market administrator when due shall 
be considered to have been payable by the 
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date It would have been due if the report 
had been filed when due. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1079.85 AftM^xrnrui for order admin- 
i*t ration. 

As his pro rata share of the expense of 
administration of the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month 4 cents per hundredweight, or 
such lesser amount a s the Secretary may 
prescribe, with respect to: 

(a) Receipts of producer milk (includ¬ 
ing such handler's own production) 
other than: 

(1) Receipts of producer milk by a 
handler described in 1 1079.9(c) that 
were delivered to pool plants of other 
handlers: and 

*2) Receipts of producer milk that 
were transferred to pool plants of other 
handlers by a cooperative association in 
its capacity as a handier pursuant to 
§ 1079.9(a); 

<b» Receipts from a handler described 
in f 1079.9(c); 

(c> Receipts from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 9 1079.9'a): 

(d) Other source milk allocated to 
Class I pursuant to 9 1079.44(a) 1 (7) and 
(11) and the corresponding steps of 
1 1079 44(b). except such other source 
milk that is excluded from the computa¬ 
tions pursuant to 9 1079.60 (d) and (f); 
and 

le) Route dlspostlon In the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk and 
butterfat specified in £ 1079.76(a)(2). 

§ 1079.86 Drdtirlion fur marketing 
service*. 

(a> Except as set forth in paragraph 
«b) of this section, each handler, in mak¬ 
ing payments directly to producers (other 
than himself) pursuant to 9 1079.73, 
shall deduct 6 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe with respect to all milk 
received from producers' farms during 
the month, and shall pay such deductions 
to the market administrator on or be¬ 
fore the 15th day after the end of such 
month. Such moneys shall be expended 
by the market administrator to provide 
for market Information and to verify 
the weights, samples, and tests of milk 
of producers who are not receiving such 
services from a cooperative association. 

<b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth In para¬ 
graph <a) of this section, each handler 
shall make, in lieu of the deduction speci¬ 
fied in paragraph (a) of this section, 
such deductions from the payments to 
be made to such producers as may be 
authorized by the membership agree¬ 
ment or marketing contract between 
such cooperative association and such 
producers and on or before the 15th day 
after the end of each month shall pay 
such deductions to the cooperative asso¬ 
ciation rendering such services, accom¬ 
panied by a statement showing the quan- 
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tity of milk for which a deduction was 
computed for each producer. 

(Secs 1-19. 48 suit. 31. as amended. 7 Ufl.C. 
601-074.) 

Effective date: May 1. 1977. 

Signed at Washington. D.C. on March 
29. 1977. 

Bob Bercland, 

Secretary . 

(FR Doc.77-0719 Filed 3-31-77:8:45 am| 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE. DEPARTMENT 
OF JUSTICE 

PART 100—STATEMENT OF 
ORGANIZATION 

Miscellaneous Amendments to Chapter 

Correction 


In FR Doc. 77-8361 appearing at page 
15301 in the issue for Monday. March 21. 
1977. In 5 100 4 (0(2). COlais, Maine 
should have had an asterisk in front of it. 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF A N , M A LS (INCLUOING POULTRY) 
AND ANIMAL PRODUCTS 

PART 78—BRUCELLOSIS 


Designation of Brucellosis Areas. Specifi¬ 
cally Approved Stockyards, and Slaugh¬ 
tering Establishments; Brucellosis Areas 

The amendments delete the following 
areas from the list of Certified Brucel¬ 
losis-Free Areas in I 78 20 and add such 
areas to the list designated as Noncer- 
Ufled Areas in 5 78 22 because it has been 
determined that they no longer come 
within the definition of a Certified Bru¬ 
cellosis-Free Area in 5 78.1<1>: Mont¬ 
gomery County in Iowa. 

The amendments delete the following 
areas from the list of Certified Bruccl- 
1 os is-Free Areas in 5 78 20 and add such 
areas to the list designated as Modified 
Certified Brucellosis Areas in 5 78.21 be¬ 
cause it has been determined that they 
now come within the definition of a Mod¬ 
ified Certified Brucellosis Area in 5 78.1 
<m>: Etowah County in Alabama; and 
Jerome County in Idaho. 

Accordingly. 5*78.20. 78.21 .and 78.22 
of Part 78. Title 9. Code of Federal Reg¬ 
ulations. designating Certified Brucel¬ 
losis-Free Areas. Modified Certified Bru- 
celiosLs Areas, and Noncertlflcd Areas, 
respectively, are amended to read as 
follows: 


§ 78.20 Orlifird BrucrlloM-i-Frcr Amu. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Certified Brucellosis-Free Areas: 

ia» Entire States. 

Arizona. California, Connecticut. Del¬ 
aware. Hawaii. Indiana. Maine. Mary¬ 
land. Massachusetts, Michigan. Minne¬ 
sota. Montana. Nevada. New Hampshire. 
New* Jersey. New York. North Carolina. 
North Dakota, Ohio. Oregon. Pennsyl¬ 


vania, Rhode Island, South Carolina. 
Vermont. Virginia. Washington. West 
Virginia. Wisconsin, Virgin Islands. 

<b> Specific Counties Within States. 
Alabama. Dale. Geneva. Henry, Lee. 
Arkansas. Baxter, Benton. Boone. 
Bradley, Calhoun. Carroll. Clay, Cleve¬ 
land. Columbia, Dallas. Drew. Pulton, 
Garland. Grant. Greene, Jackson. John¬ 
son. Lafayette. Madison. Marion. Mon¬ 
roe. Montgomery. Newton. Ouachita. 
Perry. Pike. Polk. Prairie, Searcy, Sharp, 
Stone. Union. Woodruff. 

Colorado. Adams. Alamosa, Araphoe. 
Archuleta, Baca. Bent. Boulder. Chaffee, 
Cheyenne, Clear Creek. Conejos. Costilla. 
Crowley. Custer, Delta. Denver. Dolores. 
Douglas. Eagle, Elbert, El Paso. Fremont, 
Garfield. GUptn. Grand, Gunnison, Hins¬ 
dale, Huerfano. Jackson, Jefferson. Ki¬ 
owa. Kit Carson. Lake. La Plata, Lari¬ 
mer. Las Animas. Lincoln. Logan. Min¬ 
eral. Moffat. Montezuma, Montrose. Mor¬ 
gan. Otero. Ouray. Park, Phillips. Pitkin. 
Prowers. Pueblo. Rio Blanco. Rio Grande. 
Routt. Saguache. San Juan, San Miguel. 
Sedgwick. Summit. Teller, Washington. 
Weld. 

Florida Baker. Bay. Brevard. Calhoun, 
Dade. Dixie. Escambia. Franklin. Oads- 
den. Gulf. Hamilton. Holmes, Jackson. 
Leon, Liberty. Monroe, Okaloosa. Orange. 
Pasco. Santa Rosa. Seminole. Sumter. 
Taylor. Wakulla. Walton. Washington. 

Georgia. Appling. Atkinson. Bacon. 
Banks, Brantlev. Br an, Bulloch. Burke. 
Butts. Camden. Candler. Charlton. Chat¬ 
ham, Chattahoochee. Clarke. Clavton. 
Cook. Crawford. Dawson, De Kalb. 
Echols. Effingham. Evans, Fannin. 
Franklin. Glascock. Glynn, Greene. Hab¬ 
ersham. Henry, Jeff Davis, Johnson, 
Jones, Lanier. Laurens. Liberty. Long. 
McIntosh, Monroe, Peach. Rabun. Rich¬ 
mond. Schley. Screven. Stephens, Tay¬ 
lor, Telfair, Toombs, Treutlen. Twiggs, 
Upson. Ware, Washington. Wayne, 
Wheeler. White, Wilkinson 

Idaho. Ada. Adams. Bear Lake. Bene¬ 
wah, Blaine. Boise. Bonner. Boundary. 
Camas. Canyon. Caribou, Clearwater, 
Custer. Idaho. Kootenai. Latah. Lemhi. 
Lewis. Nez Perce. Oneida. Owyhee. Pay¬ 
ette. Power. Shoshone. Valley. Washing¬ 
ton. Yellowstone National Park. 

Illinois . Adams. Alexander, Bond. 
Boone, Brown. Bureau, Calhoun. Carroll. 
Cass. Champaign, Christian. Clark. Clay. 
Clinton. Coles. Cook. Crawford. Cumber¬ 
land. Do Kalb. De Witt. Douglas. Du 
Page. Edgar. Edwards. Effingham. Fay¬ 
ette. Ford. Franklin. Fulton. Gallatin. 
Greene. Grundy. Hamilton, Hancock. 
Hardin. Henderson. Henry. Iroquois. 
Jackson. Jasper, Jefferson. Jersey, Jo 
Daviess. Johnson. Kane. Kankakee. Ken¬ 
dall, Knox. Lake. La Salle. Lawrence. 
Lee. Livingston, Logan. Macon. Macou¬ 
pin. Madison. Marion. Marshall. Mason. 
Massac. McDonough. McHenry. McLean. 
Menard. Mercer. Monroe. Montgomery. 
Morgan. Moultrie. Ogle. Peoria. Perry 
Piatt. Pike. Pulaski. Putnam. Randolph. 
Richland. Rock Island. St. Clair, Saline, 
Sangamon, Schuyler, Scott, Shelby. 
Stark. Stephenson. Tazewell. Union. 
Vermilion. Wabash. Warren, Washing¬ 
ton. Wayne. White, Whiteside. Will, 
Winnebago, Woodford. 


lotca Adair. Adams. Audubon. Benton, 
Black Hawk, Boone, Bremer. Buchanan. 
Buena Vista, Butler. Calhoun. Carroll. 
Cass. Cedar. Cherokee. Chickasaw. 
Clarke. Clay. Clayton. Clinton. Dallas. 
Davis. Des Moines. Dickinson, Dubuque. 
Emmet. Fayette, Flovd. Franklin, Fre¬ 
mont. Greene. Grundy. Hamilton. Han¬ 
cock. Hardin. Henry. Howard. Humboldt, 
Ida, Iow'a. Jackson. Johnson. Keokuk. 
Kossuth. Lee. Ltnn. Louisa. Lucas, Lyon. 
Madison. Mahaska. Marion. Marshall, 
Mills, MltchelL Monona. Muscatine. 
O’Brien, Osceola. Page, Palo Alto. Poca¬ 
hontas. Polk. Pottawattamie. Poweshiek, 
Plymouth, Scott. Shelby. Tama Taylor. 
Van Buren. Wapello. Warren. Washing¬ 
ton. Webster, Winnebago. Winneshiek. 
Woodbury. Worth, Wright. 

Kansas. Comanche, Doniohan. Ford. 
Gove. Graham, Greeley. Haskell, Hodge¬ 
man. Johnson. Lane. Logan. Marshall. 
Pawnee. Phillips. Riley. Scott. Sheridan. 
Thomas. Trego. Wallace. Washington. 

Kentucky. Bell. Breathitt, Campbell, 
Clay. Edmonson. Floyd. Harlan. Jackson. 
Johnson. Kenton, Knott. Knox. Law¬ 
rence. Lee, Leslie. Letcher. Lewis. 
Magoffin. Martin. McCreary. Menifee. 
Morgan. Owsley. Pendleton. Perry, Pike. 
Robertson, Trimble. Whitley. Wolfe. 

Mississippi. Alcorn, Hancock. Harrtson. 
Jackson. Stone. Tishomingo. 

Missouri . Audrain. Dallas. Douglas. 
Dunklin. Franklin, Gasconade. Hickory. 
Iron, Jackson. Laclede. Lewis. Miller. 
Moniteau. Montgomery. Perry. Platte. 
Pulaski. St. Louis. Schuyler. Shelby. 

Sew Mexico. Bernalillo, Catron. Col¬ 
fax. Dona Ana. Grant. Harding. Hidalgo. 
Lincoln. Los Alamos. Luna. McKinley. 
Otero. Rio Arriba. Sandoval, San Juan. 
Santa Fe. Sierra, Socorro, Taos. Tor¬ 
rance. 

South Dakota Aurora. Beadle, Ben¬ 
nett, Bon Homme. Brookings. Brown, 
Brule, Buffalo, Butte. Campbell. Charles 
Mix. Clark. Clay, Codington. Corson. 
Custer. Davison, Day. Deuel. Dewey, 
Douglas. Edmunds. Fall River. Faulkt 
Grant. Gregory. Haakon. Hamlin. Hand. 
Hanson. Harding. Hughes. Hutchinson. 
Hyde. Jackson, Jerauld. Kingsbury. Lake. 
Lawrence. Lincoln. Lyman, Marshall. 
McCook. McPherson. Meade, Mellette, 
Miner. Minnehnha. Moody. Pennington. 
Perkins. Potter. Roberts, Sanborn, Shan¬ 
non, Spink, 8ully. Todd. Tripp. Turner. 
Union, Walworth. Washabaugh, Yank¬ 
ton. Ziebach. 

Tennessee. Anderson. Blount. Camp¬ 
bell. Carter. Cheatham. Claiborne. 
Davidson. Decatur. Dickson. Fentress. 
Grainger, Greene, Grundy. Hancock, 
Hardin. Jefferson. Johnson. Knox. Lake. 
Meigs. Morgan, Polk. Roane. Robertson. 
Rutherford. Scott, Sequatchie. Sevier. 
Sullivan. Unicoi. Union. Warren. White. 

Texas. Brewster. Childress, Comal. 
Crane. Ector. Gray. Hansford. Hartley. 
Hemphill. Irion, Jeff Davis. Kerr, 
Kimble. Lipscomb. Llano. Loving. Mason. 
New’ton. Pecos. Reagan. Roberts. Ster¬ 
ling/Terrell. Val Verde. Ward. Winkler. 

Utah. Beaver. Carbon, Daggett. Davis. 
Duchesne. Emery. Garfield. Grand. Iron. 
Juab. Kane, Millard. Morgan. Piute. 
Rich, Salt Lake. San Juan. Sanpete. 
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Sevier. Summit. Tooele. Uintah. Utah. 
Wasatch. Washington. Wayne. Weber. 

Wyoming. Albany. Big Horn, Camp¬ 
bell. Carbon. Converse. Crook, Fremont, 
Goshen. Hot Springs. Johnson. Laramie. 
Natrona. Niobrara. Park, Platte, Sheri¬ 
dan, Sublette, Sweetwater. Teton. Uinta. 
Washakie. Weston. 

Puerto Rico. Adjuntas, Aguada. Agua- 
dilla, Aguas Buenas. Aibonito. Anasco. 
Arroyo, Barceloneta. Barranquitas. 
Bayamon, Cabo Rojo, Caguas. Camuy, 
Canovanas <Lolza>. Catano, Cayey, 
Ceiba, dales, Cidra. Coamo, Comerio, 
Corozal. Culebra. Dorado. Fajardo. 
Guanica. Guayama. Guaynabo. Guay- 
anilia, Gurabo. Hormigucros. Humacao. 
Isabela. Jayuya. Juana -Diaz. Juncos, 
Lajas. Lores, Las Marias. Luquillo. 
Manati, Maricao. Mounabo, Mayaguez. 
Moca. Morovts. Naranjfto. OrocovLs, Pati- 
llas. Penuelas. Ponce, Quebradillas. Rin¬ 
con. Rio Grande. Rio Piedras, Sabana 
Grande. Salinas. San German. San Juan. 
San Lorenzo, San Sebastian. Santa Isa¬ 
bel. Toa Alta. Toa Baja, Trujillo Alto. 
Utuado, Vega Alta, Vega Baja, Vlllalba. 
Yabucoa, Yauco. 

§78.21 Modified certified bnir«'llo»»» 
area*. 


The following States, or specified por¬ 
tions thereof, are hereby designated as 
Modified Certified Brucellosis Areas: 

<a) Entire States. 

Alaska, Louisiana. Nebraska. Okla¬ 
homa. 


(b) Specific Counties Within States. 
Alabama Autauga. Baldwin. Barbour, 
Bibb, Blount, Bullock. Butler. Calhoun, 
Chambers. Cherokee, Chilton. Choctaw, 
Clarke, Clay. Cleburne, Coffee. Colbert, 
Conecuh. Coosa. Covington. Crenshaw, 
Cullman, Dallas, De Kalb, Elmore. 
Etowah. Escambia. Fayette, Franklin. 
Greene. Hale. Houston. Jackson. Jeffer¬ 
son, Lamar. Lauderdale, Lawrence, 
Limestone. Lowndes, Macon. Madison. 
Marengo. Marlon, Marshall. Mobile. 
Monroe. Montgomery. Morgan. Perry, 
Pickens. Pike. Randolph. Russell. St. 
Clair. Shelby. Sumter. Talladega. Talla¬ 
poosa, Tuscaloosa. Walker. Washington. 
Wilcox. Winston. 

Arkansas. Arkansas. Ashley. Chicot, 
Clark. Cleburne. Conway. Craighead, 
Crawford. Crittenden, Cross. Desha, 
Faulkner, Franklin. Hempstead, Hot 
Spring. Howard. Independence, Izard. 
Jefferson. Lawrence. Lee, Lincoln. Little 
River. Logan, Lonoke. MUler. Mississippi, 
Nevada, Phillips, Poinsett, Pope, Pulaski, 
Randolph. Saline. Scott, St. Francis! 
Sebastian. Sevier, Van Buren. Washing¬ 
ton. White, Yell. 

Colorado . Mesa, Yuma. 

Florida. Alachua, Bradford. Broward, 
Charlotte. Citrus, Clay. Collier, Colum- 
Dia De Soto. Duval. Flagler, Gilchrist, 
jlades, Hardee, Hendry. Hernando. 
Highlands. Hillsborough. Indian River. 
Jefferson, Lafayette. Lake. Lee, Levy. 
Madison, Manatee. Marion. Martin. 
Nassau, Okeechobee. Osceola, Palm 
Beach, Pinellas. Polk, Putnam. St. Johns. 
8t. Lucie. 8arasota. Suwance. Union 
Volusia. 


Georgia. Baker. Baldwin. Barrow, Bar¬ 
tow, Ben Hill, Berrien. Bibb. Bleckley. 
Brooks. Calhoun. Carroll. Catoosa, Chat¬ 
tooga. Cherokee, Clay, Clinch, Cobb, 
Coffee. Colquitt. Columbia. Coweta. 
Crisp. Dade. Decatur. Dodge, Dooly, 
Dougherty. Douglas. Early. Elbert. 
Emanuel. Fayette. Floyd. Forsyth, Ful¬ 
ton. Gilmer. Gordon, Grady. Gwinnett, 
Hall. Hancock. Haralson. Harris. Hart, 
Heard, Houston. Irwin. Jackon. Jasper. 
Jefferson, Jenkins. Lamar, Lee, Lincoln. 
Lowndes. Lumpkin. Macon, Madison. 
Marion. McDuffie. Meriwether. Miller. 
Mitchell. Montgomery, Morgan, Murray, 
Muscogee. Newton. Oconee. Oglethorpe, 
Paulding. Pickens. Pierce. . Pike, Polk. 
Pulaski. Putnam, Quitman. Randolph. 
Rockdale. Seminole. Spalding. Stewart. 
Sumter. Talbot. Taliaferro, Tattnall. 
Terrell, Thomas. Tift. Towns, Troup. 
Turner. Union, Walker, Walton, Warren. 
Webster. Whitfield, Wilcox. Wilkes, 
Worth. 

Idaho. Bannock, Bingham, Bonneville. 
Butte. Cassia. Clark. Elmore, Franklin. 
Fremont. Gem. Gooding. Jefferson. 
Jerome, Lincoln. Madison. Minidoka. 
Teton. Twin Falls. 

Illinois. Pope. Williamson. 

Iowa . Allamakee, Appanoose, Cerro 
Gordo. Crawford, Decatur. Delaware. 
Guthrie. Harrison, Jasper. Jefferson, 
Jones. Monroe. Ringgold. Sac. Sioux. 
8tory, Union. Wayne. 

Kansas. Allen, Anderson. Atchison, 
Barber. Barton. Bourbon. Brown. Butler. 
Chase. Chautauqua. Cherokee. Chey¬ 
enne. Clark. Clay. Cloud. Coffey, Cowley. 
Crawford. Decatur. Dickinson. Douglas. 
Edwards, Elk, Ellis, Ellsworth. Finney. 
Franklin, Geary, Grant. Gray, Green¬ 
wood. Hamilton. Harper. Harvey. Jack- 
son. Jefferson. Jewell, Kearny, Kingman, 
Kiowa, Labette, Leavenworth. Lincoln. 
Linn. Lyon, Marion, McPherson. Meade. 
Miami, Mitchell. Montgomery. Morris,’ 
Morton, Nemaha. Neosho. Ness. Norton. 
Osage, Osborne. Ottawa. Pottawatomie. 
Pratt, Rawlins, Reno. Republic. Rice. 
Rooks. Rush. Russell, Saline, Sedgwick. 
Seward, Shawnee. Sherman, Smith, 
Stafford. Stanton. Stevens. Sumner. 
Wabaunsee. Wichita, Wilson, Woodson, 
Wyandotte. 

Kentucky. Adair, Allen. Anderson, Bal¬ 
lard. Barren. Bath. Boone. Bourbon. 
Boyd. Boyle. Bracken. Breckinridge. 
Bullitt. Butler. Caldwell. Calloway. Car¬ 
lisle. Carroll. Carter. Casey, Christian. 
Clark, Clinton. Crittenden. Cumberland. 
Daviess, Elliott, Estill. Fayette. Fleming. 
Franklin, Fulton. Gallatin. Garrard. 
Grant, Graves. Grayson, Green, Green¬ 
up. Hancock. Hardin, Harrison. Hart, 
Henderson. Henry, Hickman. Hopkins, 
Jefferson. Jessamine. Larue. Laurel. 
Lincoln, Livingston. Logan. Lyon, Madi¬ 
son. Marion. Marshall. Mason. Mc¬ 
Cracken. McLean, Meade. Mercer, Met¬ 
calfe. Monroe, Montgomery. Muhlenberg, 
Nelson. Nicholas. Ohio, Oldham. Owen, 
Powell, Pulaski. Rockcastle. Rowan. 
Russell. Scott. Shelby. Simpson. Spencer. 
Taylor. Todd. Trigg. Union, Warren. 
Washington. Wayne. Webster. Wood¬ 
ford. 


Mississippi. Adams. Amite, Attala. 
Benton, Bolivar. Calhoun. Carroll, 

Chickasaw, Choctaw. Claiborne, Clarke. 
Clay, Coahoma. Copiah. Covington, 
De Soto, Forrest. Franklin. George. 
Greene, Grenada. Hinds, Holmes. 

Humphreys, Issaquena, Itawamba, Jas¬ 
per, Jefferson. Jefferson Davis. Jones, 
Kemper. Lafayette, Lamar. Lauderdale, 
Lawrence, Leake, Lee. LeFlore. Lincoln. 

Lowndes. Madison. Marion. Marshall, 

Monroe, Montgomery, Neshoba. Newton. 
Noxubee. Oktibbeha. Panola. Pearl River. 
Perry. Pike. Pontotoc. Prentiss. Quitman. 
Rankin. Scott. Sharkey, Simpson. Smith. 
Sunflower, Tallahatchie. Tate. Tippah. 
Tunica. Union. Walthall. Warren. Wash¬ 
ington, Wayne. Webster, Wilkinson. 
Winston, Yalobusha, Yazoo. 

Missouri. Adair. Andrew', Atchison, 
Barry. Barton, Bates. Benton. Bollinger. 
Boone. Buchanan. Butler. Caldwell. Cal¬ 
laway. Camden. Cape Girardeau. Car- 
roll, Carter. Cass. Cedar. Chariton, 
Christian. Clark, Clay. Clinton, Cole, 
Cooper. Crawford. Dade. Daviess. De 
Kalb. Dent. Gentry. Greene. Grundy. 
Harrison, Henry, Holt, Howard. Howell. 
Jasper, Jefferson. Johnson. Knox. Lafay¬ 
ette. Lawrence. Lincoln. Linn, Living¬ 
ston. Macon, Madison, Maries. Marion. 
McDonald. Mercer. Mississippi, Monroe, 
New’ Madrid. New ton. Nodaway, Oregon, 
Osage. Ozark, Pemiscot, Pettis. Phelps. 
Pike. Polk. Putnam. Ralls, Randolph. 
Ray. Reynolds, Ripley. St. Charles. St. 
Clair. St. Francois, St. Genevieve. Saline. 
Scotland. Scott, Shannon. Stoddard. 
Stone. Sullivan. Taney, Texas, Vernon, 
Warren. Washington. Wayne. Webster, 
Worth. Wright. 

New Mexico. Chaves. Curry, De Baca, 
Eddy. Guadalupe, Lea, Mora. Quay, 
Roosevelt. 8an Miguel, Union. Valencia. 
South Dakota . Jones, Stanley. 
Tennessee. Bedford. Benton, Bledsoe. 
Bradley. Cannon. Carroll. Chester. Clay. 
Cocke. Coffee. Crockett, Cumberland. 
DeKalb. Dyer. Fayette. Franklin, Gibson, 
Giles, Hamblen, Hamilton, Hardeman. 
Hawkins. Haywood, Henderson, Henry. 
Hickman. Houston. Humphreys. Jack- 
son, Lauderdale. Lawrence. Lew'is. Lin¬ 
coln. Loudon. Macon. Madison. Marlon. 
Marshall. Maury, McMinn. McNoiry. 
Monroe. Montgomery. Moore. Obion, 
Overton, Perry. Pickett. Putnam, Rhea,’ 
Shelby, Smith. Stcw*art. Sumner. Tipton. 
Trousdale, Van Buren, Washington 
Wayne. Weakley, Williamson, Wilson. 

Texas. Anderson, Andrews, Angelina. 
Aransas, Archer. Armstrong, Atascosa. 
Austin. Bailey. Bandera. Bastrop. Bay¬ 
lor. Bee. Bell. Bexar. Blanco. Borden, 
Bosque. Bowie. Brazoria, Brazos. Bris¬ 
coe. Brooks. Brown. Burleson. Burnet, 
Caldwell. Calhoun. Callahan. Cameron. 
Camp. Carson. Cass. Castro. Chambers. 
Cherokee. Clay. Cochran, Coke, Cole¬ 
man. Collin, Collingsworth. Colorado. 
Comanche. Concho, Cooke. Coryell, Cot¬ 
tle. Crockett, Crosby. Culberson. Dal¬ 
lam. Dallas. Dawson. Deaf Smith. Delta. 
Denton, De Witt. Dickens. Dimmit. 
Donley, Duval. Eastland. Edwards. El¬ 
lis. El Paso, Erath, Falls, Fannin, Fay¬ 
ette, Fisher. Floyd. Foard, Fort Bend, 
Franklin. Freestone. Frio. Gaines. Gal- 
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veston. Garza, Gillespie. Glasscock. Go¬ 
liad, Gonzales. Grayson. Gregg. Grimes. 
Guadalupe, Hale. Hall. Hamilton. Hard¬ 
eman, Hardin. Harris, Harrison. Has¬ 
kell. Hays, Henderson, Hidalgo. Hill. 
Hockley. Hood. Hopkins. Houston. How¬ 
ard, Hudspeth, Hunt. Hutchinson. Jack. 
Jackson. Jasper. Jefferson. Jim Hogg. 
Jim Weils. Johnson. Jones, Karnes. 
Kaufman. Kendall, Kenedy, Kent. King. 
Kinney. Kleberg. Knox. Lamar, Lamb, 
Lampasas. La Salic, Lavaca. Lee. Leon. 
Liberty. Limestone. Live Oak, Lubbock, 
Lynn, McCulloch. McLennan. McMullen. 
Madison. Marion, Martin. Matagorda. 
Maverick. Medina. Menard. Midland. 
Milam. Mills, Mitchell. Montague. Mont¬ 
gomery, Moore. Morris, Motley. Nacog¬ 
doches. Navarro. Nolan. Nueces. Ochil¬ 
tree. Oldham. Orange. Palo Pinto. Pa¬ 
nola. Parker. Parmer. Polk. Potter. Pre¬ 
sidio. Rains. Randall. Real, Red River, 
Reeves. Refugio. Robertson, Rockwall, 
Runnels. Rusk. Sabine. San Augustine. 
San Jacinto. San Patricio, San Saba, 
Schleicher. Scurry, Shackleford. Shelby. 
Sherman. Smith. Somervell. Starr. 
Stephens. Stonewall. Sutton, Swisher, 
Tarrant, Taylor. Terry. Throckmorton. 
Titus. Tom Green. Travis. Trinity, Tyler. 
Upshur. Upton. Uvalde, Van Zandt, Vic¬ 
toria. Walker. Waller. Washington. 
Webb. Wharton, Wheeler. Wichita. Wil¬ 
barger. Willacy. Williamson, Wilson. 
Wise. Wood. Yoakum. Young. Zapata. 
Zavala. 

Utah . Box Elder. Cache. 

Wyoming . Lincoln. 

Puerto Rico. Arecibo. Carolina, Hatil- 
lo. Las Piedras, Naguabo. 

§ 78.22 Nonrrrtified area*. 

The following States, or specified por¬ 
tions thereof, are hereby designated as 
Noncertiffed Brucellosis Areas: 
fa> Entire States. 

<b> Specific Counties With States. 
Missouri. Morgan. 

Iowa. Montgomery. 

Puerto Rico. Vieques. 

(Sec 4-7. 23 Stat 32. as amended; secs 1 
and 2. 32 St*t 70! 792. as amended; see. 3. 33 
Stat. 1265. as amended: sec. 2. 65 Stat. ©93. 
and sees. 3 and 11. 76 Stat 130, 132. 21 U 8C 
111-113. 114a-1. 115. 117. 120. 121. 125. 134b. 
134f; 37 FR 26464. 26477. 36 HR 19141. 9 
CFR 78 25.) 

Effective date: The foregoing amend¬ 
ments shall become effective April 1. 
1977. 

The amendments impose certain re¬ 
strictions necessary to prevent the 
spread of brucellosis in cattle and relieve 
certain restrictions presently imposed. 
They should be made effective promptly 
in order to accomplish-their purpose in 
the public interest and to be of maxi¬ 
mum benefit to persons subject to the 
restrictions which are relieved. It does 
not appear that public participation in 
this rulemaking proceeding would make 
additional relevant information availa¬ 
ble to the Department. 

Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553. it 
is found upon good cause that notice 
and other public procedure with respect 
to the amendments are impracticable. 


unnecessary, and contrary to the public 
interest, and good cause is found for 
making them effective less than 30 days 
after publication in the Federal Regis¬ 
ter. 

Done at Washington. DC., this 28th 
day of March 1977. 

Nctt*.— The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

R. p. Jones. 

Deputy Administrator . 

Veterinary Services. 

} HR Doc 77-9716 Filed 3-31-77:8:45 am| 

Title 14—Aeronautics and Space 
CHAPTER II—CIVIL AERONAUTICS BOARD 

(Regulation PR 166; DockcJ. 29626j 

PART 300—RULES OF CONDUCT IN 
BOARD PROCEEDINGS 

AOENCY: Civil Aeronautics Board. 

ACTION: Final rule. 

SUMMARY: Tills issuance establishes 
rules of conduct in Board proceedings, 
including among others the areas of com¬ 
munications with Board employees and 
conflicts of interest. It makes final, with 
some changes in response to several com¬ 
ment stages, the interim rule that has 
been in effect. The rule is intended to 
make sure that Board activities are con¬ 
ducted fairly and efficiently, without im¬ 
proper influences, and that the public 
lias free and equal access to the materi¬ 
als on which decisions are based. 

DATES. Effective April 11. 1977. Because 
this issuance relieves restrictions, and 
Imposes no significant burdens beyond 
those of the existing rule, it is found for 
good cause that an effective date earlier 
than 30 days after Issuance is in the pub¬ 
lic Interest. 

Adopted: March 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James C. Schultz. 202-673-5233. 
SUPPLEMENTARY INFORMATION: 

Recent Notices 

A series of notices has been issued re¬ 
cently on this subject: 

PR-154. 41 FR 34587. August 16. 1976: 
Part 300 reLssued as an interim regulation 
effective September 30. 1976, with oppor¬ 
tunity to comment*on urgent matters be¬ 
fore September 15.1976. 

PDR-41. 41 FR 34650. August 16. 1976: 
Notice proposing that the interim rule 
become the permanent rule, with com¬ 
ment period to December 29. 1976. 

PRr-158, 41 FR 43715. October 5, 1976; 
PR-159. 41 FR 48119. November 2. 1976: 
Effectiveness of interim regulation post- 
poned until October 25. 1976. 

PR-160, 41 FR 48116. November 2. 
1976: Interim regulation amended In re¬ 
sponse to initial round of comment*. 

PDR-41A, 41 FR 48129. November 2. 
1976: Notice requesting comments on the 
changes in Interim regulation. 


PDR-41B. 41 FR 51036. November 19. 
1976: Supplemental notice requesting 
comment on constitutional issues raised 
by earlier comments. 

PR-162. 42 FR 5346. January 28. 1977: 
Amendment concerning improper influ¬ 
ence, in response to comments on consti¬ 
tutional Lssues. 

This Issuance follows specifically the 
notices of proposed rulemaking PDR-41 
and PDR-41 A, cited above. It includes 
a rewrite of the rule for clarity, and some 
substantive changes from the interim 
rule on the Board’s Initiative. 

Discussion or Comments 

Two comments were filed, one by the 
member carriers of the National Air Car¬ 
rier Association <NACA', and one by 
Reuben Robertson and the Aviation Con¬ 
sumer Action Project < ACAP). 

NACA’s comment was directed to the 
rule against unauthorized communica¬ 
tion. It objected to limiting language in 
an exception in the area of intergovern¬ 
mental negotiations about international 
aviation matters, claiming that anything 
•‘pertinent to" those subjects should be 
excepted, rather than only materials 
"directly and unavoidably involved in" 
the negotiations. 

Partly in response to that comment, 
but also to define the exceptions more 
clearly, the areas of intergovernmental 
negotiation, foreign policy, and Inter¬ 
national aviation matters have been 
combined in the rewritten rule. As now 
issued, the rule allows, in nonhearing 
cases, unregulated communications re¬ 
lating to national defense or foreign 
policy. In cases where a hearing is re¬ 
quired or ordered, the rule permits un¬ 
regulated communications on those sub¬ 
jects if the communicator’s position 
with respect to intergovernmental nego¬ 
tiations cannot otherwise be fairly pre¬ 
sented. but such communications are 
excluded from the record for decision in 
the hearing matter. The Board has found 
that prohibitive rules of communication 
can be a serious pfoblem where inter¬ 
national aviation is Involved, since these 
matters often concern negotiations with 
foreign governments, are often of some 
urgency, and tend to require confidential 
treatment. As authorized by section 802 
of the Federal Aviation Act. the Board 
has for many years advised th® executive 
branch on such matters, and this course 
of action has received Congressional rec¬ 
ognition. S. Rep. No. 1875. 84th Cong.. 
2d Sess. < 1956 >. The exclusion from a 
hearing record of such communications 
should be a sufficient safeguard against 
their influencing a decision. 

ACAP commented that the new Part 
300 "appears to permit some ex parte 
communications that may be prohibited 
by the Sunshine Act." The comment did 
not give examples. Part 300 has been 
carefully reviewed with respect to the 
new Sunshine Act provisions, and as now 
drafted the Board finds that it conforms 
to them. The main prohibition of un¬ 
authorized communication has been 
changed from the interim rule to cover 
communications by. as w r ell as to. Board 
employees. The exceptions to the rule 
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correspond to the provisions of the Sun¬ 
shine Act. The exception for national de¬ 
fense and foreign policy matters con¬ 
forms to a similar exception in the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 554 
(a)(4). The exception for status and 
expedition requests corresponds to the 
exclusion of “status reports” in the 
statute’s definition of ex parte commu¬ 
nications. The Board considers that 
status and expedition requests are gen¬ 
erally indistinguishable, and intends the 
exception in the rule to be coextensive 
with that in the statute. Exceptions for 
emergency conditions (§ 300.2(c) <5>). 
cases to be decided within 30 days < 5 300 2 
(c)(7)), enforcement Investigations 
(5 300 2(c)(3)). and mediation efforts 
<5 300.2(c) (4)) do not relate to cases 
that have been noticed for hearing, 
which arc the ones covered by the ex 
parte provisions of the Sunshine Act. 
Settlement discussions ((300.2(c)(4)), 
communications between counsel (5 300.2 
(c)(1)), and communications with 
Board employees in an advocacy role 
(§ 300.2(c) (2)) do not involve employees 
Involved in the decisional process, an¬ 
other limit to the Sunshine Act’s appli¬ 
cation. 

ACAP also questioned the wisdom of 
extending the scope of these rules to 
areas beyond formal hearing matters. 
The Board recognises that the scope of 
Part 300 is broader than comparable 
rules in many other agencies, and 
broader than the law requires. These 
objections appear to be based, however, 
on a misapprehension of the nature of 
the regulation, in part based on an over¬ 
simplified view of it as an extension of 
“ex parte” rules to such areas as rule- 
making and tariff matters. Part 300 In 
fact docs not use the term or the con¬ 
cept of ”ex parte,” as it appears, for 
example, in the Sunshine Act, referring 
to a communication that is not on the 
record and not communicated to all 
’’parties.” Part 300 basically requires that 
in certain defined “public proceedings” 
communication that could Influence 
Board decisions must proceed according 
to established rules. In the broad sense. 
It docs not state what those rules are. 
Part 302, for example, sets forth many 
of the governing rules In hearing cases 
and other types of Board proceedings. 

Obviously the rules for communication 
with the Board In a rulemaking proceed¬ 
ing. for example, which Is legislative In 
nature, must be different from those in 
an adjudicatory hearing case. In the or¬ 
der that constitutes a notice of pro¬ 
posed rulemaking, the Board customarily 
invites all interested persons to comment 
in writing, either formally or informally. 
Any written communications that are 
received after that invitation are con¬ 
sidered to be in response to the order, 
even if received after the comment clos¬ 
ing date, the deadline for comments the 
Board will definitely consider before tak¬ 
ing final action. Thus, such written com¬ 
munications In a rulemaking case arc 
not in any sense a violation of Port 300. 
although similar ones might be in other 
types of cases where the applicable rule 
must be stricter. Of course, there Ls no 


assurance that comments received after 
the closing date will be considered In 
connection with that stage of rulemak¬ 
ing, and late-filing parties who want 
such an assurance should file a moti on to 
that effect under Rule 17 (14 CFR 
302.17). The chief need In the area cov¬ 
ered by Part 300 is to make clear what 
are the proper materials to be consid¬ 
ered when the Board makes a decision. 
The prohibiting of certain communica¬ 
tions. it should be noted, docs not nec¬ 
essarily imply ethical disapproval of 
them. 

The Board Is acting in this area in 
response to higher public expectations of 
openness and fairness in all types of 
proceedings, as exemplified by the re¬ 
cent amendments of the Freedom of 
Information Act, and the Government 
In the Sunshine Act. Thus, this issuance 
is not directed at making the applicable 
rules for communication in public pro¬ 
ceedings stricter than they are at pres¬ 
ent. and certainly not at making them 
the same for all types of proceedings. 
Its aim is rather to declare that what¬ 
ever the rules are for these proceedings, 
they should be observed, and that non- 
conforming communications will be 
disclosed and segregated from the deci¬ 
sional process. 

Changes from the Interim Ruijs 

Several substantive clianges have been 
made from the interim rule, other than 
those already discussed. The basic start¬ 
ing point for regulating communications 
has been changed. Instead of depending 
on the filing of papers to which a re¬ 
sponse is authorized, a new concept of 
a “public proceeding” has been used. 
The term is defined to mean one of the 
following: (l) a hearing case, after the 
filing of the initiating document or the 
Board orders a hearing. (2) a rulemak¬ 
ing proceeding, after the publication of 
a notice requesting public comment, (3) 
a tariff filing, after an Investigation has 
been ordered or a complaint has been 
docketed, or (4) any other proceeding 
initiated by a docket filing, after the fil¬ 
ing of an opposing document. The re¬ 
striction on unauthorized communica¬ 
tion applies to these situations until the 
point of final disposition. In these cases 
the rule forbids “substantive communi¬ 
cation” (which could influence the deci¬ 
sion) with “concerned employees” (those 
involved In the decisional process). The 
main effect of this change is to eliminate 
certain situations in which a communi¬ 
cation Ls permitted but must be recorded 
It was found In connection with the in¬ 
terim rule that the multi-layered 
scheme, with an early point at which 
communication was permitted but must 
be recorded, then a later one at which 
it was prohibited but must still be re¬ 
corded. w r as too complex to be generally 
understood by the interested public and 
Board employees. Ease of application of 
these rules is an important objective. 

A corollary of this change is that the 
rules for reporting communications will 
be the same for Members and Board staff 
in most cases. The exception is status 
or expedition Inquiries, other than those 
on national defense or foreign policy 


subjects, which must be reported only in 
cases where a response is given by a 
Member. 

The provision <| 300.4(c) of the in¬ 
terim rule) concerning insertion in a 
preamble of a notice or advance notice 
of proposed rulemaking, or in the docket, 
of a summary of any communication, not 
more than 6 months before issuance, 
that was one of the reasons for the 
issuance has been deleted. This change 
ls not intended to relax the practice re¬ 
garding the content of preambles. It is 
made in light of the facts that the 6- 
month period is arbitrary, and that good 
practice today, as Illustrated by newly 
issued Federal Register regulations on 
the subject (1 CFR 18.12, 41 FR 56623. 
December 29. 1976), requires that any 
background information be discussed. 

A new exception has been added for 
information provided at the request of 
Board employees in tariff matters after 
filing of a complaint but before any in¬ 
vestigation order, or In rulemaking pro¬ 
ceedings. It has been found that there is 
occasionally a need for Board employees 
to obtain information in these types of 
matters. As long as the request and the 
data furnished are publicly filed in the 
docket, as required by I 300.3, the Board 
finds that there will be no significant 
danger of abuse in this area. 

The provision in the interim rule 
<$ 300.4(d)) requiring reporting to the 
Managing Director any request for in¬ 
formation that has not been made pub¬ 
licly available has also been revoked. The 
provision is not needed as a restraint, 
since the subject of disclosing Informa¬ 
tion is covered, as far as employees are 
concerned, by 14 CFR Part 370. Employee 
Responsibilities and Conduct, and re¬ 
quests for information from persons 
outside the Board are not considered 
improper. The Board has decided that 
the burden of reporting such information 
exceeds any benefits that might be 
gained from it. 

In PR-160, the Board revoked | 300.7 
of the interim rule, in response to com¬ 
ments received. That section provided 
that a party to a proceeding might be 
required to report its attempts to obtain 
the support of other government 
agencies. The Board called for comment 
on tills action in PDR-41A. but no com¬ 
ments were submitted. The Board has 
decided to omit the provision from the 
final regulation. The Board considers, 
however, that it has power to enact such 
a provision, and either an administrative 
law judge or the Board may require such 
reports on an ad hoc basis. 

This rule deals with the matter of pre- 
CAB (§4 300.9 and .10) and post-CAB 
(§1300.13 and ,14) employment pri¬ 
marily by reference to existing criminal 
statutory provisions. These provisions 
may or may not be regarded as only a 
minimum, and the Board does not in 
this issuance consider the question 
whether more restrictive rules are ap¬ 
propriate for this agency. It is the 
Board’s intention to reexamine the area 
of pre- and post-governmental employ¬ 
ment as a separate matter, guided by 
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whatever proposals the Administration 
may offer. 

In $§ 300.9 and 300.10, the rule pro¬ 
hibiting Board employees from disclos¬ 
ing confidential Information gained 
through prior employment has been re¬ 
voked. The use of confidential Informa¬ 
tion in proper channels of a U.8. Govern¬ 
ment agency, whose actions are governed 
by strict rules of conduct and procedure 
and by overriding concern for the public 
Interest, cannot be construed as intrinsi¬ 
cally improper. The propriety of such 
disclosures will depend on the circum¬ 
stances of each case, and Is not subject 
to a general rule. Such a situation dif¬ 
fers materially from the ones governed 
by 18 U-S.C. 207, in which a Board em¬ 
ployee leaves the agency to work in the 
private sector, and the danger is dis¬ 
closure of information gained through 
official duties with the government. 

In | 300.15. dealing with opinions by 
the General Counsel on the application 
of Part 300. opinions given to Board em¬ 
ployees have been deleted from applica¬ 
tion of the section. Informal interpreta¬ 
tion of Part 300 Is necessary as continu¬ 
ing guidance to Board staff, and formal 
filing and review procedures arc Inappro¬ 
priate for this Internal function. 

Accordingly. 14 CFR Part 300. Rules 
of Conduct In Board Proceedings. Is re¬ 
issued as set forth below. 

Sec. 

300.0 Applicability. 

300.1 Judicial standard* of practice. 

300 2 Prohibited communication*. 

300.3 Reporting of communications. 

300.4 Separation of functions. 

300.5 Prohibited conduct 

300.6 Practitioners' standards of conduct. 

300.7 Concise ness. 

300.8 Oifta and unusual hospitality and 

other conduct affecting Board em¬ 
ployees. 

300 9 Permanent disqualification of Board 
Members and employees In mat¬ 
ters In which they personally par¬ 
ticipated before Joining the Board. 
300 10 Temporary disqualification of Board 
Members and employees In matters 
In which they had oAcial responsi¬ 
bility before Joining the Board. 

300.11 DtaquallllceUon of Oovcrnment of¬ 

ficers and employees 

300.12 Practice of special Government em¬ 

ployees permitted. 

300.13 Permanent dtaqual l Cleat km of former 

Board Members and employees In 
matters In which they personally 
participated 

300.14 Temporary disqualification of for¬ 

mer Board Member* and employees 
in matters formerly under their 
official responsibility. 

300.15 Opinions or rulings by the General 

Counsel. 

300.16 Waivers 

300.17 Disqualification of partners of Board 

Members and employees. 

300.18 | Reserved |. 

300.10 Use of confidential Information. 
30020 Violations. 

AuTMoamr *. Bees. 204 and 1001 of the Fed¬ 
eral Aviation Act of 1058 as amended. 72 
8tat 743. 788. 49 U.S.C. 1324. 1481. 

§ 300.0 Applicability. 

The rules of conduct set forth In 
this part shall govern the conduct of 
parties and their representatives, and 


the relationships between the Members 
of the Board. Board employees, and all 
other persons to all Board matters, ex¬ 
cept as otherwise provided to this or any 
other Board regulation. For purposes of 
this part, the terms “Board em¬ 
ployee^) " shall refer to all persons 
employed by the Board, including Board 
Members, personal staff of Members, 
regular employees, special Government 
employees, consultants or experts under 
contract with the Board, and adminis¬ 
trative law Judges. 

§ 300.1 Judicial Mandat'd* of practice. 

The Board is a quasi-Judicial agency, 
and as such certain of its functions are 
similar to those of a court, and parties 
to cases before the Board and those who 
represent such parties are expected—to 
fact and to appearance—to conduct 
themselves with honor and dignity as 
they would before a court. By the same 
token, the Members of the Board and 
Board employees who may be making 
recommendations to the Board Members 
or advising them are expected to conduct 
themselves with the same fidelity to ap¬ 
propriate standards of propriety that 
characterize a court and its staff. The 
standing and effectiveness of the Board 
are to direct relation to the observance 
by the Board. Board employees, and the 
parties and attorneys appearing before 
the Board of the highest standards of 
Judicial and professional ethics. The 
rules of conduct set forth in this part 
are to be interpreted In light of those 
standards. 

§ 300.2 Prohibited conimumralions. 

(a) Basic requirement. Except as pro¬ 
vided to paragraphs <c>, (d). and <e) of 
this section, there shall be no substantive 
communication to either direction be¬ 
tween any concerned Board employee 
and any person who Is not a Board 
employee, concerning a public proceed¬ 
ing, until after final disposition of the 
proceeding, other than as provided by 
Federal statute or published Board rule 
or order. 

(b) Definitions. For purposes of this 
part: 

(1) A “substantive communication" Is 
any written or oral statement that could 
influence a decision on any significant 
Issue, of procedure or on the merits, in a 
public proceeding. 

(2) A “concerned Board employee" is 
a Board employee who is or may reason¬ 
ably be expected to be involved to the 
decisional process In a public proceeding. 

(3) A “public proceeding" is one of the 
following: 

(i) A proceeding for which a Federal 
statute requires a hearing, after the fil¬ 
ing of the document Initiating the pro¬ 
ceeding, or a matter on which the Board 
has ordered a hearing at which an em¬ 
ployee presides at the taking of evidence, 
after the Issuance of the order. (Such a 
proceeding Is referred to as a “hearing 
case." with any other proceeding some¬ 
times referred to as a “nonhearing 
case.") 

<li) A rulemaking proceeding, after 
the Issuance by the Board of a notice 
requesting public comment. 


(ill) A tariff filing, after the Board 
has ordered an Investigation or a com¬ 
plaint has been filed and docketed. 

(lv) Any other proceeding initiated by 
a docket filing, after the filing In the 
docket of an Identifiable written oppo¬ 
sition to the Initiating document. 

<c> General exceptions. Paragraph 
(a) of this section shall not apply to 
the following: 

(1) Informal communications between 
legal counsel. Including discussions about 
stipulations and other communications 
considered proper in Federal court 
proceedings. 

(2) Information given to a Board em¬ 
ployee who is participating in a hearing 
case on behalf of a bureau or office that 
is a party, to another Board employee 
who is reviewing that work, or to his 
supervisors within that bureau or office. 

(3) Communications made in the 
course of an investigation to determine 
whether formal enforcement action 
should be begun. 

(4) Settlement discussions and medi¬ 
ation efforts. 

(5) Information given at the request 
of a Board employee acting upon a spe¬ 
cific direction of the Board, in a non- 
hearing case, where the Board has de¬ 
cided that emergency conditions exist 
and this rule would otherwise prevent 
the obtaining of needed information in 
a timely manner. 

(6) Information given at the request 
of a Board employee in a tariff matter 
after a complaint is filed but before on 
Investigation is ordered, or to a rule¬ 
making proceeding. 

(7) Nonhearing cases that are to t# 
decided within 30 days after the filing 
of the initiating document. 

(d) Status and expedition requests. 
Paragraph (a) of this section shall not 
apply to oral or written communications 
asking about the status, or requesting 
expeditious treatment, of a public pro¬ 
ceeding. However, any request for ex¬ 
peditious treatment should be made to 
accordance with the Rules of Practice, 
particularly Rules 14 and 18. If 302,14 
and 302.18 of this chapter. 

(e) National defense and foreign 
policy. In nonhearing cases, paragraph 
<a> of this section shall not apply to 
communications concerning national 
defense or foreign policy matters, in¬ 
cluding international aviation matters. 
In hearing cases, any communications 
on those subjects to or from Board em¬ 
ployees Involved In intergovernmental 
negotiations that would be barred by 
paragraph (a) are permitted If the com¬ 
municator's position with respect to 
those negotiations cannot otherwise be 
fairly presented, but those communica¬ 
tions shall not be considered as part of 
the record on which decisions must be 
made. 

(f> Communications not considered. 
A communication to violation of this 
section shall not be considered part of 
a record, or included as available mate¬ 
rial. for decision to any proceeding. 

§ 300.3 Reporting of rommiinimlion*. 

(a) General. The following types of 
substantive communication shall be re- 
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ported as specified in paragraph (b) of 
this section: 

(1) Any communication in violation 
of i 300.2(a) of this chapter. 

(2) Information given upon deter¬ 
mination of an emergency under | 300.2 
(c)(5) of this chapter. 

(3) Information given at the request 
of a Board employee in a rulemaking or 
tariff matter under | 300.2(c)(6) of this 
chapter. 

(4) Communications in nonhearing 
cases to be decided within 30 days under 
I 300.2(c) (7) of this chapter. 

(b) Public Alina. —(1) A written com¬ 
munication shall be put into the corre¬ 
spondence or other appropriate file of the 
proceeding, which shall be available for 
inspection and copying during business 
hours In the Docket Section or other 
appropriate office. 

(2) An oral communication shall be 
summarized by the Board employee re¬ 
ceiving it. One copy shall be put into a 
public file as described In paragraph (b) 
(1) of this section, and another copy 
shall be mailed to the communicator. 

(3) In addition, copies of written com¬ 
munications and oral summaries shall 
be filed in chronological order in a “Part 
300" file maintained In the Public Refer¬ 
ence Room. 

(c) Status and expedition requests. A 
Board Member who receives a commu¬ 
nication asking about the status or re¬ 
questing expeditious treatment of a pub¬ 
lic proceeding, other than a communica¬ 
tion concerning national defense or 
foreign policy (including international 
aviation), shall cither: 

(1) Refer the communicator to the 
Office of the Managing Director or the 
Office of the General Counsel; or 

(2) If the Member responds by ad¬ 
vising on the status, put a memorandum 
describing the exchange in the public file 
as described in paragraph (b)(1) of this 
section. 

8 300.4 Separation of function*. 

A Board employee who is participat¬ 
ing in a hearing case on behalf of a 
bureau or office that is a party, another 
Board employee who is reviewing that 
work, or his supervisors within that bu¬ 
reau or office, shall have no substantive 
communication with any Board Member, 
administrative law judge In the case, or 
other Board employee advising them, 
with respect to that or any factually 
related hearing case. 

§ 300.5 Prohibited! condui t. 

No person shall: (a) Attempt to in¬ 
fluence the Judgment of a Board em¬ 
ployee by any unlawful means such as 
deception or the payment of money or 
other consideration; or 

(b) Disrupt or Interfere with the fair 
and orderly disposition of a Board pro¬ 
ceeding. 

§ 300.6 Practitioner*' *t milliard* of con¬ 
duct. 

Every person representing a client in 
matters before the Board, in all contacts 
with Board employees, should: 

(a) Strictly observe the standards of 
professional conduct: 


(b) Refrain from statements or other 
actions designed to mislead the Board 
or to cause unwarranted delay; 

(c) Avoid offensive or Intemperate 
behavior: 

<d) Advise all clients to avoid impro¬ 
prieties and to obey the law as the at¬ 
torney believes it to be; and 

<e> Terminate the professional rela¬ 
tionship with any client who persists in 
improprieties in proceedings before the 
Board. 

§ 300.7 Conc#*cne**. 

* Every oral or written statement made 
in a Board preceding shall be a concise 
as possible. Verbose or redundant pres¬ 
entations may be rejected. 

§ 300.8 Gift* and lioKpitalily and other 
conduct affecting board employee*. 

(a) No person, otherwise than as pro¬ 
vided by law for the proper discharge 
of official duty, shall directly or indirectly 
give, offer, or promise anything of value 
to any Board Member or Board employee 
for or because of any official act per¬ 
formed or to be performed by such Board 
Member or Board employee (18 U.8.C. 
201 ). 

(b) Subject to Part 370 of the Board s 
Special Regulations, it is improper for 
persons Interested in the business of the 
Board to provide hospitality, gifts, en¬ 
tertainment. or favors to any Board 
Member or Board employee. 

(c) Persons interested in the business 
of the Board should familiarize them¬ 
selves with Part 370 of the Board's Spe¬ 
cial Regulations—Employee Responsibil¬ 
ities and Conduct (14 CFR Part 370). in 
order that they shall not encourage or 
cause any violation of the provisions of 
Part 370 by any Board Member or Board 
employee. 

8 300.9 Permanent disqualification of 
board member* and employee* in 
matter* in which they personally par¬ 
ticipated before joining the board. 

Any Board Member or any Board em¬ 
ployee shall permanently disqualify him¬ 
self from participation in every matter 
before the Board in which he previously 
personally and substantially participated 
for an interested person or entity, in¬ 
cluding other agencies of the U.8. Gov¬ 
ernment, before joining the Board. Such 
disqualification shall be applicable also 
if a person closely related to the Board 
or Board employee as partner, associate, 
employer, or the like, personally and sub¬ 
stantially participated in a matter before 
the Board prior to the Member's or em¬ 
ployee’s employment by the Board and 
the circumstances were such that the 
Board's Member’s or employee's subse¬ 
quent participation in the matter as a 
Board Member or employee could fairly 
be said to create the appearance that his 
participation would be affected by his 
prior relationship. Notwithstanding the 
foregoing, apart from a Member, the dis¬ 
qualification of any Board employee, in¬ 
cluding any member of a Board Member's 
personal staff or a special Government 
employee, whose prior personal and sub¬ 
stantial participation in a Board pro¬ 
ceeding or whose relationship to one who 


so participated occurred on behalf of 
another agency of the U.8. Government 
shall only be applicable with respect to 
Issues on which the prior governmental 
employer took a position in the proceed¬ 
ing unless participation could fairly be 
said to create the appearance that his 
participation would be affected by his 
prior relationship. 

§ 300.10 Temporary di«qtiulifirntintt of 
iHMinl member* und employer* in 
matter* in wltladi they had oflirinl rc- 
*pon*il>ilit> before joining the hoard. 

Any Board Member and any Board 
employee shall temporarily disqualify 
himself from participation in any matter 
before the Board if he represented, was 
associated with or was employed by an 
interested person or entity including 
other agencies of the United States Gov¬ 
ernment before Joining the Board, and. 
although he did not personally and sub¬ 
stantially participate in the matter, the 
matter was within his "official responsi¬ 
bility." as that term is defined in $ 300.14 
of this chapter except that the action 
referred to therein shall be private ac¬ 
tion as well as "Government" action. 
Such disqualification shall be applicable 
also if a person closely related to the 
Board employee as partner, associate, 
employer, or the like. who. while not per¬ 
sonally and substantially participating in 
the matter, had it within his "official re¬ 
sponsibility" as that term is defined in 
5 300.14 of this chapter, and modified 
above, and the circumstances ore such 
that the Board employee’s subsequent 
participation in the matter as a Board 
employee could fairly be said to create 
the appearance that his participation 
would be affected by his prior relation¬ 
ship. Notwithstanding the foregoing, 
apart from a Board Member, the dis¬ 
qualification of any Board employee 
whose prior "official responsibility’' or re¬ 
lationship to one with such responsibility 
occurred on behalf of another agency of 
the United States Government shall only 
be applicable with respect to issues on 
which the prior governmental employer 
took a position in the proceeding. The 
temporary disqualification shall run for 
a period of one year from the dale of the 
termination of the representation, asso¬ 
ciation. or employment with the in¬ 
terested person or entity. 

§300.11 Disqualification of Govern¬ 
ment officer* and employer*. 

No officer or employee of the Federal 
Government, other than a "special gov¬ 
ernment employee" as defined in 18 
U.8.C. 202. shall represent anyone, other¬ 
wise than In the proper discharge of his 
official duties, in any Board proceeding 
or matter in which the United States is 
a party or has a direct and substantial 
interest. (18 U.S.C. 205.) 

§ 300.12 Practice of tpeeial Government 
employ era permitted. 

A special Government employee, who 
qualifies os such under the provisions of 
18 U.S.C. 202(a). may participate in 
Board proceedings only to the extent 
and In the manner specified in 18 U.6.C. 
205. 
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§300.13 Permanent disqualification of 
former board member* and employ¬ 
ee* In matter* in which they person¬ 
ally participated. 

No former Board Member or Board 
employee shall act as agent or attorney 
before the Board for anyone other than 
the United States in connection with 
any proceeding, application, request for 
a ruling or other determination, con¬ 
tract, claim, controversy, charge, accu¬ 
sation. or other particular matter in¬ 
volving a specific party or parties in 
which the United States is a party or 
has a direct and substantial interest and 
in which he participated personally and 
substantially through decision, approval, 
disapproval, recommendation, rendering 
of advice, investigation, or otherwise as 
a Board Member or employee. (18 U.S.C. 
207(a).) 

§300.11 Temporary disqualification of 
former board member* and employ¬ 
ee* in mattrr* formerly under their 
official responsibility. 

Within one year after termination of 
employment with the Board, no former 
Board Member or Board employee shall 
appear personally before the Board on 
behalf of any person other than the 
United States In any Board proceeding 
or matter in which the United States Is 
a party or has a direct and substantial 
interest and which was under his official 
responsibility at any time within one 
year preceding termination of such re¬ 
sponsibility. The term “official respon¬ 
sibility" means the direct administrative 
or operating authority, whether Inter¬ 
mediate or final, and either exercisable 
alone or with others, and either per¬ 
sonally or through subordinates, to ap¬ 
prove, disapprove, or otherwise direct 
Government action <18 U.8.C. 202(b)* 
207<b)). 

§300.13 Opinion* or ruling* by the 
General Counsel. 

(a) The Board's General Counsel is 
authorized to render opinions or rulings 
to the public on the application of the 
provisions of this part. When written re¬ 
quest Is made for such opinions and rul¬ 
ings* they shall be transmitted to the 
Board and shall be available to the pub¬ 
lic In the Public Reference Room after 
any appeal to or review by the Board 
has been completed or after the time for 
review has expired. Identifying details 
shall normally be stricken from copies 
available to the public unless the public 
Interest requires disclosure of such de¬ 
tails. Absent review by the Board, any 
opinion or ruling of the General Coun¬ 
sel Is not binding on the Board or any 
future General Counsel. 

<b> If any person Is disqualified from 
a particular proceeding under the pro¬ 
visions of 55 300.9, 300.10, 300.13. 300.14, 
and 300.17 of this chapter by a ruling of 
the General Counsel, or by such person's 
own action, such disqualification shall 
be memorialized in a writing filed In the 
appropriate file of the matter by the 
General Counsel or such person. 

<c) The Board may review any 
opinion or ruling of the General Counsel 


at Its discretion within 25 days from the 
issuance of such opinion or ruling. Any 
person affected by an opinion or ruling 
may file an appeal to the Board within 
ten days after Issuance of such opinion 
or ruling. Decisions of the Board on re¬ 
view or appeal shall be available to the 
public. Identifying details shall normally 
be stricken from copies available to the 
public unless the public Interest requires 
disclosure of such details. 

§ 300.16 Waiver*. 

(a) A former Board Member or Board 
employee with outstanding scientific or 
technological qualifications who Is dis¬ 
qualified from acting In a representative 
capacity under the provisions of 
55 390.13 or 300.14 of this chapter may 
nevertheless participate in a proceeding 
in a scientific or technological field pur¬ 
suant to the terms of a certificate Issued 
In compliance with the proviso following 
18 U.S.C. 207 (a) and (b). 

(b) An employee who believes his 
prior employment relationships will not 
affect the integrity of hts services may 
request that the prohibition of 55 300.9 
or 300.10 of this chapter be waived in ac¬ 
cordance with the procedures set forth In 
| 370.735-14 of this chapter. 

§ 300.17 DUqiiuUficalion of partner* of 
board mctnl>cr» anil employee** 

No partner of a Board Member or of 
a Board employee shall act as agent or 
attorney for anyone other than the 
United States in any Board proceeding or 
matter in which such member or em¬ 
ployee participates or has participated 
personally and substantially through 
decision, approval, disapproval, recom¬ 
mendation, rendering advice, investiga¬ 
tion. or otherwise, or which is the sub¬ 
ject of his official responsibility. <18 
U.8.C. 207(0.) 

§300.18 IKrvrrvrd] 

§ 300.19 IV of confidential informa¬ 
tion. 

No former Board Member or employee, 
or any person associated with him, shall 
ever use or undertake to use in any 
Board proceeding or matter any* con¬ 
fidential facts or Information which 
came Into the possession of such Mem¬ 
ber or employee or to his attention by 
reason of his employment with the Board 
without first applying for and obtaining 
the consent of the Board for the 
of such facts or Information. 

§ 300.20 Violation*. 

(a) The Board may disqualify, and 
deny temporarily or permanently the 
privilege of appearing or practicing be¬ 
fore It In any way to. any person who 
Is found by the Board after written 
notice of charges and hearing to have 
engaged In unethical or improper pro¬ 
fessional conduct. Any violation of this 
part shall be deemed to be such conduct. 

(b) When appropriate in the public 
Interest, the Board may deny any ap¬ 
plication or other request of a party in 
a proceeding subject to this part where 
the Board finds after hearing that such 
party has, In connection with any Board 


proceeding, violated any of the provisions 
of this part or any of the provisions of 
Chapter 11 of Title 18 of the United 
States Code. The Board may also con¬ 
dition its further consideration of such 
party's application or other request or 
the effectiveness of any order granting 
such application or other request upon 
such party's first taking such action as 
the Board may deem necessary or ap¬ 
propriate to remedy the violation of this 
part or Chapter 11 of Title 18 of the 
United States Code to prevent or deter 
any repetition of such violation. The 
Board may in addition issue a cease and 
desist order against any repetition of 
such or similar misconduct. 

(c> The actions authorized by this 
section may take place within the frame¬ 
work of the matter during or concerning 
which the violations occur or in a sep¬ 
arate matter, as the Board or the presid¬ 
ing administrative law Judge may direct. 
A complaint alleging that a violation has 
occurred in the course of a matter shall 
be filed in the docket or appropriate 
public file of such matter unless such 
complaint is made after the Board's de¬ 
cision of the matter has become final* 
in which event such complaint may be 
filed pursuant to Part 302. 8ubpart B of 
the Rules of Practice. A violation in the 
course of a matter which may be attrib¬ 
utable to or affect the fitness of a party 
will ordinarily either be disposed of with¬ 
in the framework of such matter or be 
considered within the context of any 
subsequent matter involving the Interests 
of such party. Other violations will ordi¬ 
narily be disposed of In a separate 
proceeding. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretanf. 

(PR Doc.77-9810 Piled 3-31-77;8:45 am) 


Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION. DEPARTMENT Of HEALTH, 
EDUCATION, AND WELFARE 

(Reg. No. 161 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED 

Income and Exclusions 

Exception to tux One-Third Reduction 
Provision and Income Exclusions 
When an Individual is Atfected by a 
Major Disaster; Interim Regulations 

Notice Is hereby given* pursuant to 
the Administrative Procedure Act (5 
U.S.C. 553)* that the Interim Regula¬ 
tions set forth In tentative form below 
are proposed by the Commissioner of 
Social Security with approval of the Sec¬ 
retary of Health. Education, and Wel¬ 
fare. The proposed amendments to Sub 
part K of Part 416 Title 20 of the Code 
of Federal Regulations (20 CFR>. which 
do not have major program significance, 
concern the treatment of Federal as- 
sistence received by supplemental secu¬ 
rity Income applicants or recipients be¬ 
cause of a catastrophe declared by the 
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President to be a major disaster for pur¬ 
poses of the Disaster Relief Act of 1974 
(Pub. L. 93-288) or certain support and 
maintenance (e.g.. room and board) re¬ 
ceived by supplemental security income 
applicants or recipients when forced 
from their own households because of 
such catastrophe. Interested parties will 
have 45 days after publication to sub¬ 
mit their Mews and comments. 

The purpose of these amendments to 
the regulations is to reflect the provisions 
of Sections 2 and 4 of Pub. L. 94-331 en¬ 
acted June 30, 1976, and Section 2125 of 
Pub. L. 94-455 enacted October 4, 1976. 
Section 2 of Pub. L. 94-331. which adds 
Section 1612(b) (ID to the Social Secu¬ 
rity Act, excludes from income, for pur¬ 
poses of determining eligibility for and 
amount of supplemental security income 
benefits, assistance received under the 
Disaster Relief Act of 1974 or other as¬ 
sistance provided under a Federal statute 
on account of a catastrophe declared by 
the President to be a major disaster for 
purposes of the Disaster Relief Act of 
1974 Section 4 of Pub. L. 94-331 and Sec¬ 
tion 2125 of Pub. L. 94-455. which amend 
Section 1612(a)(2) (A> of the Social Se¬ 
curity Act. provide that any individual 
(and eligible spouse, if any) who ceases 
to reside in his own household because 
of a catastrophe declared by the Presi¬ 
dent to be a major disaster, for purposes 
of the Disaster Relief Act of 1974. will 
not have his eligibility for supplemental 
security Income benefits denied or the 
amount of such benefits reduced on ac¬ 
count of any support and maintenance 
received while living in a residential fa¬ 
cility. including the household of another 
person, if such individual begins living 
there within 30 days after the disaster 
occurred. Since under Section 4 of Pub. 
L. 94-331. the support and maintenance 
received from any source will not be con¬ 
sidered as income, the proposed amend¬ 
ments provide that the one-third reduc¬ 
tion provision for individuals living in an¬ 
other person’s household, currently in 
Interim Regulations (see 4 416.1125(b) at 
40 FR 48937), will not apply until the 
last day of the seventeenth month after 
the month in which the individual (or 
individual and eligible spouse) begins to 
receive such support and maintenance. 
In accordance with Section 2 of Pub. L. 
94-331. the proposed amendments pro¬ 
vide that the assistance received pursu¬ 
ant to the Disaster Relief Act of 1974 or 
other assistance provided pursuant to 
Federal statutes on account of a catas¬ 
trophe which is declared to be a major 
disaster by the President is not count¬ 
able Income. In accordance with the pro¬ 
visions of Sections 2 and 4 of Pub. L. 
94-331. the proposed amendments are 
effective only with respect to major dis¬ 
asters which occur on or after June 1. 
1976. and before December 31. 1976. 

These amendments to the regulations 
are being published with Interim effec¬ 
tiveness because they are substantive 
rules which grant exclusions of certain 
income effective only with respect to 
major disasters occurring on or after 
June 1, 1976, and before December 31. 
1976. as required by Sections 2 and 4 of 
Pub. L. 94-331 and Section 2125 of Pub. 
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Ll 94-455. Thus, the Notice of Proposed 
Rule Making is being dispensed with be¬ 
cause a delay in implementing these 
amendments would be Impractical, un¬ 
necessary, and contrary to the public in¬ 
terest (5 UBC. 553(b) (3) <B) >. 

If there arc any questions concerning 
these regulations, you may contact Henry 
D. Lemer. Legal Assistant, 6401 Security 
Boulevard. Baltimore. Maryland 21235. 
telephone (301) 594-7336. 

Prior to final adoption of these pro¬ 
posed Interim Regulations, consideration 
will be given to any data. Mews, or argu¬ 
ments pertaining thereto which arc sub¬ 
mitted in writing to the Commissioner of 
Social Security. Department of Health, 
Education, and Welfare, P.O. Box 1585. 
Baltimore, Maryland 21203, by May 16, 
1977. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Information. Social Se¬ 
curity Administration. Dejxirtment of 
Health. Education, and Welfare, North 
Building. Room 4146. 330 Independence 
Avenue. SW., Washington. D.C. 20201. 

The Interim Regulations are to be is¬ 
sued under the authority contained in 
Sections 1102, 1612, and 1631 of the So¬ 
cial Security Act, 49 Stat. 647, as 
amended. 86 Stat. 1468 and 1475; 42 
U.S.C. 1302, 1382a and 1383: Sees. 2 and 
4 of Pub. L. 94-331, 90 Stat. 781 and 782. 
and Sec. 2125 of Pub. L. 94-455. 90 Stat. 
1920. 

(Catalog of Pedcral Domestic Assistance Pro¬ 
gram No. 13.807. Supplemental Security In¬ 
come Program.) 

Nor*.—The Social Security Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

Dated: February 16.1977. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: March 28,1977. 

Joseph A. Califano, Jr., 

Secretary of Health, 

Education , and Welfare. 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 416.1126 is added to read as 
follow's: 

§415.1126 l warned Income: individ¬ 
ual* affected by n major di*n*ter. 

The reduction in the payment stand¬ 
ard for living in the household of an¬ 
other (as defined in § 4!6.1125> will not 
apply in the case of an eligible individ¬ 
ual (or eligible individual and eligible 
spouse i who receives support and main¬ 
tenance while living in a residential 
facility (including a private household) 
maintained by another person, because 
of a catastrophe which Is declared by 
the President of the United States to be 
a major disaster for purposes of the Dis¬ 
aster Relief Act of 1974. Provided: 

(a) The individual (or eligible ln- 
diMdual and eligible spouse) was resid¬ 


174-11 

ing in a household maintained by such 
Individual tor by the individual and an¬ 
other person) as his (or their) own 
household at the time of the disaster: 

(b) The disaster occurred on o* after 
June X. 1976, and before December 31. 
1976. within the area in which such 
household was located; 

<c) The individual (or eligible in¬ 
dividual and eligible spouse) ceased liv¬ 
ing in his (or their) own household be¬ 
cause of such catastrophe and, within 
30 days after the catastrophe, began re¬ 
ceiving support and maintenance (as de¬ 
fined in 4 416.1125(a)) while living in a 
residential facility (or private home) 
maintained by another person; and 
<d> The period for which support and 
maintenance is excluded from income 
begins no earlier than the month in 
which the individual (or eligible indi¬ 
vidual and eligible spouse) began receiv¬ 
ing the support and maintenance and 
ends no later than the earlier of the fol¬ 
lowing dates: 

(1) The last day of the month in 
which the individual (or eligible individ¬ 
ual and eligible spouse) ceased to receive 
such support and maintenance: or 

(2) The lost day of the seventeenth 
month following the month in which re¬ 
ceipt of such support and maintenance 
began as described in paragraph (c) of 
this section. 

2. Section 416.1145 is amended by adding 
paragraph (b)(4-a) to read as follows: 

§416.1143 Exclusion from income; 
order of application. 

• • • • • 

(b) For the purpose of determining 
countable Income in accordance with 
4 416.1115, the following income shall be 
excluded after income described in para¬ 
graph (a) of this section: 

• • • • • 

(4-n) Disaster relief assistance under 
the provisions of 4 416.1156. 

• • • • • 

3. Section 416.1156 is added to read as 
follows: 

§416.1136 AwiManrr received on ac¬ 
count of major dt«a*|rr. 

Assistance received under the Disaster 
Relief Act of 1974 (P.L. 93-288) or 
other assistance provided under a Fed¬ 
eral statute because of a catastrophe 
which occurred on or after June 1. 1976. 
and before December 31. 1976, and 
which is declared to be a major disaster 
by the President of the United States, 
shall not be considered in determining 
countable Income under 4 416.1115. 

IFR Doc.77-9825 Filed 3-31-77;8:45 ami 

Title 32— National Defense 

CHAPTER V—DEPARTMENT OF THE 
ARMY 

PART 581—-PERSONNEL REVIEW BOARDS 

Army Board for Correction of Military 
Records; Rules of Procedure 

AGENCY: Department of the Army, 
Board for Correction of Military Records. 

ACTION: Final Rule. 
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SUMMARY: (i> The rules of procedure 
governing the Army Board for Correc¬ 
tion of Military Records. 32 CFR 581.3 
are amended. 

<ii> These changes are made in com¬ 
pliance with the Stipulation of Dismis¬ 
sal in the case of Urban Law Institute . 
et al. v. Secretary of Defense . et al . 
U.S.D.C, D.C. Civil Action No. 76-0530, 
dated 31 January 1977. 

(Ui) These changes require the Cor¬ 
rection Board to prepare a statement 
of grounds for denial In every case in 
which the complete relief requested Is 
denied; to furnish such statement to 
applicant and counsel together with any 
staff advisory opinions considered by the 
Board, along with any dissenting opin¬ 
ions; the votes of Board Members to 
be furnished or made available upon 
request; all decisions of the Board and/ 
or Secretary will be indexed: the indexed 
decisions of the Board, after deletion of 
Identifying details of the applicant and 
other individuals, will be made available 
at a public reading room on the Con¬ 
course of the Pentagon Building. 

EFFECTIVE DATE; The amended Rules 
are effective 1 April 1977 and will ap¬ 
ply to all applications pending before 
the ABC MR on such date as w r ell as 
to new appeals. 

ADDRESS: Army Board for Correction 
of Military Records. Room IE-517. The 
Pentagon. Washington, D.C. 20310. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond J. Williams. Executive Sec¬ 
retary. OX 7-4254. 

Dated: March 28.1977. 

Raymond J. Williams, 
Executive Secretary . Board for 
Correction of Military Records. 

In consideration of the foregoing and 
tor reasons given by authority of 10 
UB.C. 1552. the rules of procedures of 
the Army Board for Correction of Mili¬ 
tary Records, 32 CFR Part 581 is amend¬ 
ed by revising }) 581.3(c) (5) (111); 581.3 
(fMIMiXc); 581.3(f)(2) and (f)(3) (ill 
and by adding new €S 581.3(e) (5> (lv 
thru vl); 581.3(f) (3) (ii> (a) and <b) 
and 581.3(h) (4) as follows: 

§ .>81.1 Vrrm Board for Correction of 
Military Record*. 

• • • • • 

<C> * • • 

(5) # • 

(ill) All requests for further consider¬ 
ation may be initially screened by the 
staff of the Board to determine whether 
any evidence or other matter (including, 
but not limited to. any factual allegations 
or any arguments why the relief should 
be granted) has been submitted by the 
applicant that was not in the record at 
the time of any prior Board considera¬ 
tion. If such evidence or other matter 
has been submitted, the request will be 
forwarded to the Board for a determina¬ 
tion in accordance with this paragraph. 
If no such evidence or other matter has 
been submitted, the applicant will be 
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Informed that his/her request was not 
considered by the Board because it did 
not contain any evidence or other matter 
that was not in the record at the time 
of any previous Board consideration. 

(lv) When an original application or 
a request for further consideration of a 
previously denied application is denied 
without a hearing, the Board's determi¬ 
nation shall be made in writing and in¬ 
clude a brief statement of the grounds 
for denial. 

(v) The brief statement of the grounds 
for denial shall include the reasons for 
the determination that relief should not 
be granted, including the applicant's 
claims of constitutional, statutory and/or 
regulatory violations rejected, together 
with all essential facts upon which the 
denial Is based, including, if applicable, 
factors required by regulation to be con¬ 
sidered for determination of the char¬ 
acter of and reasons for a discharge. 
Attached to the statement shall be any 
advisory staff opinions considered by the 
Board not fully set forth in the state¬ 
ment and any minority opinions. Coun¬ 
sel and applicant will be informed that 
the name and final vote of Board mem¬ 
bers will be furnished or made available 
upon request. 

(vl) The brief statement of the 
grounds for denial, together with all at¬ 
tachments. shall be furnished promptly 
to applicant and counsel. Classified or 
privileged material contained in or at¬ 
tached to the statement of grounds for 
denial may be deleted only if a written 
statement of the basis for the deletion is 
provided the applicant and counsel. 


(f) Action on applications —(1) Ac¬ 
tions by the Board — 

(!)••• 

(c) Following a hearing, the Board 
will make w*ritten findings, conclusions, 
and recommendations. The name and 
final vote of each Board member will be 
recorded. A majority vote of the mem¬ 
bers present on any matter before the 
Board will constitute the action of the 
Board and will be so recorded. 


(2) Action by Secretary of Army. The 
record of proceedings of the Board, ex¬ 
cept In cases finalized by the Board un¬ 
der authority delegated in paragraph 
(f) (1) (v) of this section or those denied 
the Board without a hearing, will be 
forwarded to the Secretary of the Army 
who will direct such action in each case 
as he determines to be appropriate, 
which may include the return of the rec¬ 
ord to the Board for further considera¬ 
tion when deemed necessary. If the Sec¬ 
retary’s decision is to deny relief, such 
decision shall be in writing and. unless 
he expressly adopts in whole or in part 
the findings, conclusions and recommen¬ 
dation of the Board, shall Include a brief 
statement of the grounds for denial. See 
paragraph (c) (5>(v> of this section. 

(3) Staff action. (!)••• 

(ii> Upon receipt of the record of pro¬ 
ceedings after final action by the Secre¬ 


tary of the Army, or by the Board acting 
under the authority contained in para¬ 
graph (f)(1) (v> of this section, the 
Board will communicate the decision to 
the applicant and counsel. 

(a) If the recommendation of the 
Board was to deny relief or if the final 
decision of the Secretary or the Board 
was to deny relief, the following mate¬ 
rial will be made available to the appli¬ 
cant and counsel: 

(1) a statement of the findings, con¬ 
clusions and recommendations made by 
the Board; 

(2) any advisory staff opinions con¬ 
sidered by the Board or the reviewing 
authority; 

(3) the name and final vote of each 
Board member; 

(4) any minority reports: and 

(5) any material prepared by the Sec¬ 
retary of the Army as required in para¬ 
graph (f)(2) of this section. To the 
extent that any of the above material 
consists of classified or otherwise privi- 
ledged matters, deletions may be made 
only if a written statement of the basis 
therefore is provided the applicant and 
counsel. 

(b> If the final decision was other 
than to deny relief, the applicant and 
counsel are entitled, upon request, to re¬ 
ceive a copy of the Board’s findings, con¬ 
clusions and recommendations. 

• • • • • 

(h) Miscellaneous . • • • 

(4) Index of Cases. Documents sent to 
each applicant and counsel in accord¬ 
ance with paragraph (c) (5> (v) and 
(f)(3) of tills section, together with 
the record of the votes of board mem¬ 
bers and all other statements of find¬ 
ings. conclusions and recommenda¬ 
tions made on final determination of an 
application by the Board or the Secre¬ 
tary of the Army will be Indexed and 
promptly made available for public in¬ 
spection and copying at a reading room 
within the Washington, D.C. metropoli¬ 
tan area. 

(i) The index prepared shall be In a 
usable and concise form so as to Indicate 
the grounds for which the Board and/or 
Secretary granted or denied relief. This 
Index shall be published quarterly and 
shall be distributed by sale or otherwise. 
In addition. It shall be available for in¬ 
spection and distribution at the reading 
room in the Washington. D.C. area. 

(11 > Deletions. To the extent necessary 
to prevent a clearly unwarranted inva¬ 
sion of personal privacy, identifying de¬ 
tails of the applicant and other persons 
will be deleted from the documents made 
available for public inspection and copy¬ 
ing. Names, addresses, social security 
numbers and military service numbers 
must be deleted. Deletions of other in¬ 
formation which may result in a clearly 
unwarranted invasion of personal pri¬ 
vacy or which is privileged or classified 
may be made only if a written statement 
of the basis for such "deletion is made 
available for public inspection. 

|FR Doc 77 9881 Filed 3-31-77:8:45 am| 
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Title 39—Postal Service 
CHAPTER I—U.S. POSTAL SERVICE 

PART 232—POSTAL LOSSES AND 
OFFENSES 

Conduct With Regard to Meetings of the 
Board of Governors 

AGENCY: United States Postal 8crvlce. 
ACTION: Final Rule* 

SUMMARY: This notice announces the 
amendment of Postal Sendee regulations 
to establish rules of conduct with regard 
to meetings of the Board of Governors 
of the Postal Service, Opening meetings 
of the Board to public observation under 
the Government in the Sunshine Act 
makes It necessary to establish rules gov¬ 
erning decorum at Board meetings, as 
well as penalties for persons who violate 
those rules. 

DATES: Effective date: April 1, 1977. 

ADDRESSES: Secretary of the Board of 
Governors. U.S. Postal Service, Room 
9150, 475 L/Enfant Plaza West. S.W., 
Washington. D.C. 20260. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James French. (202) 245-4601. 

SUPPLEMENTAL INFORMATION: On 
February 23,1977, the Postal Service pub¬ 
lished for public comment in the Federal 
Register (42 FR 10699) a notice of pro¬ 
posed rulemaking adding a new para¬ 
graph (n> to 39 CFR 232.6 which would 
specifically prohibit certain types of con¬ 
duct with regard to meetings of the 
Postal Service Board of Governors. Mem¬ 
bers of the public were invited to submit 
comments concerning the proposed 
regulation. 

Subsequent to publication of this pro¬ 
posed rule, the Postal Service reconsid¬ 
ered the matter of electronic recording 
by the public during Board meetings and 
concluded that It was unnecessary and 
impracticable to forbid members of the 
public to record or photograph portions 
of meetings of the Board which are open 
to public observation. Accordingly, para¬ 
graph <n) <1) was revised to permit 
members of the public to record or 
photograph meetings as long as that ac¬ 
tion does not impede or disturb the Baird 
or Individuals attending a meeting. The 
one comment from the public also sug¬ 
gested this amendment. 

In view of the considerations dis¬ 
cussed, the Postal Service hereby adopts, 
as amended, the following amendment 
to title 39. Code of Federal Regulations, 
effective April 1. 1977: 

In 39 CFR 232.6. redesignate para¬ 
graphs (n) and (o) as and M (p)" 
respectively, and Insert new paragraph 
<n> as follows: 

§ 232.6 Conduct on postal property* 

• • • • • 

<n> Conduct with regard to meetings 
of the Board of Governors. (1) Without 
the permission of the chairman no per¬ 
son may participate In, film, televise, or 
broadcast any portion of any meeting of 
the Board or any subdivision or commit- 
of the Board. Any person may elec¬ 


tronically record or photograph a meet¬ 
ing. as long as that action does not tend 
to impede or disturb the members of the 
Board in the performance of their duties, 
or members of the public while attempt¬ 
ing to attend or observe a meeting. 

(2) Disorderly conduct, or conduct 
which creates loud or unusual noise, ob¬ 
structs the ordinary use of entrances, 
foyers, corridors, offices, meeting rooms, 
elevators, stairways, or parking lots, or 
otherwise tends to impede or dLsturb the 
members of the Board in the perform¬ 
ance of their duties, or members of the 
public while attempting to attend or ob¬ 
serve a meeting of the Board or of any 
subdivision, or committee of the Board, 
is prohibited. 

(3) Any person who violates para¬ 
graph <n> (1) or (2) of this section may. 
in addition to being subject to the penal¬ 
ties prescribed in paragraph (o> of this 
section, be removed from and barred 
from reentering postal property during 
the meeting with respect to which the 
violation occurred. 

(4» A copy of the rules of this section 
governing conduct on postal property, 
includmg the rules of this paragraph ap¬ 
propriately highlighted, shall be posted 
in prominent locations at the public en¬ 
trances to postal property and outside 
the meeting room at any meeting of the 
Board of Governors or of any subdivi¬ 
sion or committee of the Board. 


(39 U.S.C. 401; 40 us e. 318, 318 s, 318b, 318c.) 

Louis A. Cox. 
General Counsel. 

|FR Doc.77-9751 Piled 3-31-77:8.45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDE PROGRAMS 

| OPP-260026; FRL 707-2] 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI- 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Update and Editorial Amendments 

AGENCY: Office of Pesticide Pro¬ 
grams. Environmental Protection Agency 
(EPA). 

ACTION: Final rule. 

SUMMARY: This rulemaking document 
changes the title of a section heading 
and editorially revises a current regula¬ 
tion. 

EFFECTIVE DATE: April 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jan D. Wine. Federal Register Section, 
Technical Services Division < WH-569), 
Office of Pesticide Programs, EPA, 401 
M St. 6W.. Washington. D.C. 20460 
(202/755-4854). 

SUPPLEMENTARY INFORMATION: As 
announced on October 27, 1976 <41 FR 
47076), the EPA is reformatting the pes¬ 
ticide tolerance regulations contained in 
40 CFR Part 180. The current narrative 
paragraphs are being put into alphabet¬ 


ized columar listings for the purpose of 
providing orderly development of and/or 
amendments to the regulations, furnish¬ 
ing ample room for expansion in the 
years ahead, and providing the public 
and affected parties with regulations 
that are easier to read. In addition to 
editorial revisions, certain sections arc 
being amended by substituting accept¬ 
able common names for antiquated and 
unacceptable pesticide chemical names 
where appropriate, and the regulations 
are being updated and corrected where 
necessary. 

Section 180.328 is being amended at 
this time. The chemical name used in the 
section title and the body of the regula¬ 
tion is being revised to reflect the most 
universally acceptable name <i.e„ form¬ 
erly (2-a-Haphthoxy) -NJV-diethylpro- 
pionamide, now. N,N-Dicthyl-2-(l-naph- 
thalenyloxy)propionamldc>. The safety 
of the negligible residues in the current 
regulation has been demonstrated in 90- 
day dog and rat feeding studies. Since 
the current tolerances are not supported 
by long-term data, the negligible residue 
designators cannot be removed at this 
time. 

Since these changes are nonsubstantive 
in nature and merely reflect the cor¬ 
rected and updated record, notice and 
public rulemaking procedures pursuant 
to the Administrative Procedure Act T5 
UjS.C. 553<b) (B) 1 are not prerequisite to 
the promulgation of this regulation. 
Therefore, effective on April 1, 1977, 40 
CFR 180 328 is amended by revising the 
section in its entirety to read as set forth 
below. 

Dated: March 25.1977. 

Eowm L. Johnson. 
Deputy Assistant Administrator 
for Pesticide Programs. 

§ 180.328 - l)irth>l-2-( 1-nuphlliaL 

rn>lo\y ) .pmpiona midr; lolrranm 
for residue*. 

Tolerances are established for negligi¬ 
ble residues <N) of the herbicide N.N- 
Diethyl-2- < 1 -naph thaleny loxy) propl- 
onamide in or on the following raw agri¬ 
cultural commodities: 

Parts 

Commodity: per million 

Almonds, hulls_ 0.1 (N) 

Figs. 0 l (N) 

Fruits, citrus.... o. i (N) 

Fruits, pome... o. 1 (N) 

Fruits, smull-- o. 1 (N) 

Fruits, atone___ o 1 (N) 

Nuts . 0. 1 (N) 

Vegetables, fruiting.. 0.1 (N) 

• ••09 

|FR Doc 77-9683 Filed 3-31-77;8:45 ami 


SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

| FRL 707-41 

PART 415—INORGANIC CHEMICALS MAN¬ 
UFACTURING POINT SOURCE CATEGORY 

Specialized Definitions; Suspension 

On Tuesday. November 23, 1976. regu¬ 
lations were published In the Federal 
Register establishing interim final spe¬ 
cialized definitions for the Inorganic 
Chemicals Manufacturing Point Source 


FEDERAL REGISTER, VOL 42, NO. 63—FRIDAY, APRIL 1 


1977 















17444 

Category (41 FR 51598). These regula¬ 
tions were published in partial response 
to a remand of certain of the regulations 
applicable to the Category in DuPont v. 
Train, 541 F. 2d 1018 (4th Cir. 1976); 
alTd in part, rev’d In part. DuPont v. 
Train, — U.S. —, No. 75-978 (February 
23.1977K 

The specialized definitions promul¬ 
gated by the Agency were to be applicable 
to the 11 subcategories remanded by the 
Court. However. EPA has not completed 
its review of technical and other material 
necessary to promulgate revised effluent 
limitations for those subcategorles. Ac¬ 
cordingly, commenters have recom¬ 
mended that EPA not make the special¬ 
ized definitions effective until effluent 
limitations can be promulgated along 
with them. In that way. the definitions 
can be evaluated in the context of the 
substantive regulations to which they 
pertain. Several commenters have filed 
a petition for review of the definitions in 
the United States Court of Appeals for 
the Fourth Circuit. DuPont , et al. v. 
Quarles . No. 77-1206. 

EPA agrees with these commenters. 
The Agency will proceed as quickly as 
practicable to gather the information 
necessary to promulgate revised regu¬ 
lations for the remanded subcategories. 
Until such promulgation, however, the 
specialized definitions should be sus¬ 
pended. 

In consideration of the foregoing, 40 
CFR Part 415 is hereby amended as set 
forth below. 

Date: March 24.1977. 

DOUC LAS 11 COSTLE. 

Administrator. 

Subpart F—Chlorine and Sodium or Potas¬ 
sium Hydroxide Production Subcategory 

§ 413.61 ('Amended I 

1. In $ 415.61. paragraphs (e). <f>, (g). 
and (h) are suspended. 

Subpart G—Hydrochloric Acid Production 
Subcategory 

§ 415.71 [ Amended) 

2. In 5 415.71 paragraphs <b>. (c>, (d). 
and (e> are suspended. 

Subpart H—Hydrofluoric Acid Production 
Subcategory 

§ 1 13.81 [ Amended ) 

3. In 9 415.81, paragraphs Cb>. (c>. (d>, 
and (e> are suspended. 

Subpart I—Hydrogen Peroxide Production 
Subcategory 

§ 115.91 [Amended] 

4. In 5 415.91, paragraphs (d), (e). (t). 
and (g) are suspended. 

Subpart J—Nitric Acid Production 
Subcategory 

§415.101 [AriuruJidl 

5. In 9 415.101. paragraphs <b>, <c>. 

(d) .and (c) ore suspended. 

Subpart O—Sodium Carbonate Production 
Subcategory 
§415.151 [Amended] 

6. In 9 415.151. paragraphs (c). (d). 

(e) . and <f) are suspended. 
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Subpart Q—Sodium Dichromate and 
Sodium Sulfate Production Subcategory 

§415.171 [Amended] 

7. In §415.171. paragraphs (e). <f). 
(g).and (h) are suspended. 

Subpart R—Sodium Metal Production 
Subcategory 

§415.18 [Amended] 

8. In 9 415.181. paragraphs (c). (d). 
(e).and (t) ore suspended. 

Subpart S—Sodium Silicate Production 
Subcategory 

§ 415.191 [Amended] 

9. In 9 415.191. paragraphs (c>, (d), 

(e) .and (I) are suspended. 

Subpart U—Sulfuric Acid Production 
Subcategory 

§ 415.211 [ Amended] 

10. In §415.211. paragraphs (b) # (c). 
(d).and <e) are suspended. 

Subpart V—Titanium Dioxide Production 
Subcategory 

§ 415.221 [ Ann-nded] 

11. In 9 415221. paragraphs (d). (e), 

(f) .and <g> are suspended. 

|FB Doc.77-9684 Filed 3-31-77:8:45 am| 
[FRL 706-l| 


PART 421—NONFERROUS METALS MAN¬ 
UFACTURING POINT SOURCE CATEGORY 

Extension of Comment Period and Notice 
of Availability 

On December 15. 1978 the Environ¬ 
mental Protection Agency published a no¬ 
tice of interim final rulemaking (41 FR 
54850 ) establishing pretreatment stand¬ 
ards for existing sources for the nonfer- 
rous metals manufacturing point source 
category, based upon use of best practi¬ 
cable pretreatment technology. The due 
date for comments provided in the no¬ 
tice was February 14. 1977. 

The Agency anticipated that the docu¬ 
ments entitled “Supplemental for Pre- 
treatment to the Development Document 
for the Secondary Aluminum Segment of 
the Nonferrous Metals Manufacturing 
Point Source Category." and "Supple¬ 
mental for Pretreatment to the Develop¬ 
ment Document for the Secondary 
Copper Segment of the Nonferrous 
Metals Manufacturing Point Source 
Category." which contain information on 
the analysis undertaken in support of the 
regulation would be available to the pub¬ 
lic throughout the comment period. Pro¬ 
duction difficulties delayed the avail¬ 
ability of these documents. Copies of the 
documents are now available and have 
been forwarded to those persons having 
submitted written requests to the En¬ 
vironmental Protection Agency. A limit¬ 
ed number of additional copies are 
available for distribution from the En¬ 
vironmental Protection Agency, Effluent 
Guidelines Division, Washington, D.C. 
20460, Attention: Distribution Officer. 
WH-552. 


Accordingly, the date for submission of 
comments is hereby extended to May 31. 
1977. 

Dated: March 22. 1977. 

Andrew W. BRzrDEXBACii. 
Assistant Administrator for 
Water and Hazardous Materials. 
(FR Doc.77-9833 Filed 3-31-77:8:45 &m| 


Title 45—Public Welfare 

CHAPTER 1—OFFICE OF EDUCATION, DE¬ 
PARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

PART 103—RESEARCH AND TRAINING, 

EXEMPLARY AND CURRICULUM DEVEL¬ 
OPMENT PROGRAMS IN VOCATIONAL 

EDUCATION 

Vocational Education Research; Additional 
Criteria 

On November 30, 1976, a notice of 
proposed rulemaking was published In 
the Federal Register at 41 FR 52540- 
52543 which set forth additional criteria 
for the selection of applicants for fiscal 
year 1977 under Part C of the Vocational 
Education Act, as amended. 20 U.3.C. 
1231(a). The additional criteria were set 
forth in a revision of Appendix B to 
Part 103. The General Provisions Regu¬ 
lations (45 CFR Part 100a), published 
in the Federal Register on November 
6. 1973 at 38 FR 30654 and effective 
December 6. 1973. are also applicable to 
these grants. 

Interested persons were given 45 days 
after November 30. 1976 to submit com¬ 
ments, suggestions, or objections to the 
proposed criteria. One letter was received 
during the 45 day comment period. 

Comment 

The commentcr suggested inclusion of 
specific statements into each of the eight 
proposed priority areas regarding the 
concern for girls and women, and sex- 
bias and sex-role stereotyping. Also, the 
commentcr suggested that signed as¬ 
surances of compliance should be re¬ 
quired under Titles VI and IX of the 
Department of Health. Education, and 
Welfare regulations. 

Response 

No change is made regarding the rec¬ 
ommendation that additional specific 
phrases relating to girls and women and 
elimination of sex-bios and sex-role 
stereotyping be added to each of the 
eight proposed priority areas for the fol¬ 
lowing reasons. First, one of the eight 
priority areas Is concerned directly with 
sex-bias and sex-role stereotyping. Sec¬ 
ond. the proposed regulations Indicate 
that applications In each of the eight 
priority areas must effectively demon¬ 
strate plans to eliminate sex-bias in all 
aspects of the proposed work. Third, the 
application Review Criteria include a 
weighted criterion which is concerned 
with sex-bias and sex-role stereotyping. 
Fourth, each proposed priority area con¬ 
tained a statement indicating that the 
specific topics listed under each priority 
area were only examples of the type of 
activities that might be addressed by 
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applicants; an applicant has the prerog¬ 
ative of proposing projects that are con¬ 
cerned with reducing sex-bias and sex- 
role stereotyping within each of the pro¬ 
posed priority areas. Consequently. It 
would be redundant to incorporate such 
statements Into each of the eight pro¬ 
posed priority areas. The application 
package for the Vocational Education 
Research Program contains an assur¬ 
ance form which must be completed 
by each applicant under the regulations 
of Title VI of the Civil Rights Act of 
1964. However, the Department of 
Health. Education, and Welfare did not 
have the assurance of compliance forms 
available for Title IX at the time that 
the Vocational Education Research pro¬ 
gram application package was approved 
by the Office of Management and 
Budget. While all applicants will not 
be asked to sign the Title IX form, suc¬ 
cessful applicants will be required to 
sign the Title IX form as part of the 
negotiation of award process. 

For further Information, contact Dr. 
Glenn C. Boerrigter. Bureau of Occupa¬ 
tional and Adult Education, Division of 
Research and Demonstration. Room 
5018, Regional Office Building No. 3. 7th 
and D Streets. SW., Washington. D.C. 
20202 (202-245-2467). 

Effective Date 

Pursuant to section 431 (d) of the Gen¬ 
eral Education Provisions Act, as 
amended, (20 U.8.C. 1232(d)) these reg- 
itfations have been transmitted to Con¬ 
gress concurrently with the publication 
in the Federal Register. That section 
provides that regulations subject thereto 
shall become effective on the forty-fifth 
day following the date of such transmis¬ 
sion, subject to the provisions therein 
concerning Congressional action and ad¬ 
journment. 

Note.—T he Office of Education has deter¬ 
mined that this document doe* not contain 
a major proposal requiring preparation of 
an Infiatlon Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 

(Catalog of Federal Domestic Assistance No. 
13 408; Vocational Education Research.) 

Dated: February 17, 1977. 

William F. Pierce, 

Acting UJS. Commissioner 
of Education. 

Approved: March 28.1977. 

Joseph A. Caufano, Jr. 

Secretary of Health. 

Education, and Welfare. 

Appendix B—Rx&rarcii Projects in Voca¬ 
tional Education Additional Criteria for 

thk Fiscal Year 1977 

In awarding grants in fiscal year 1977 from 
funds available under section 131(a) of Part 
C or the Vocational Education Act, the Com- 
m 1.-.Moner of Education wtU give considera¬ 
tion to applications concerned with the sub¬ 
stance of vocational education as defined in 
the Act which rank high on the basts of the 
criteria In 4fi CFR 100n26(a). with priority 
consideration to thoao applications which 
propose research, development, and dissem¬ 
ination projects In the priorities described 
below. 


Each priority area Is considered of equal 
Importance irrespective of Its place In the 
following list. The Commissioner of Educa¬ 
tion may give consideration to projects of 
national, regional, or Interstate significance 
In the following priority areas. 

The Commissioner of Education Lb inter¬ 
ested in disseminating the results of projects 
that show effectiveness after being rigorously 
conducted and tested In controlled settings. 
Applications should Include a plan for wide 
dissemination of proposed project results, 
products or outcomes. Provisions should be 
made for effective dissemination of the re¬ 
sults, products, and outcomes during the 
proposed project duration. 

In those instances where the results, prod¬ 
ucts. or outcomes cannot be disseminated 
during the Ilf© of the proposed project, the 
project results, products, and outcomes 
should be prepared in a format that Is con¬ 
ducive to wide dissemination. This format 
should Include data regarding the validity 
and reliability of the results, products or 
outcomes. 

Applications In each of the following eight 
priority areas must effectively demonstrate 
plants to eliminate sex bias In all aspects of 
the proposed work. 

(a) Squat access and opportunities. Equal 
access and opportunity In vocational educa¬ 
tion should be provided for all youth and 
adults who have a need or desire for such 
education. Strategies and programs that fa¬ 
cilitate equal access and opportunity need 
to be developed or Improved and barriers 
which retard equal access and opportunity. 

The Commissioner of Education Is Inter¬ 
ested In supporting applied studies and de¬ 
velopment projects that document the effec¬ 
tiveness of the results, products or outcomes 
of the projects. Equal access and opportuni¬ 
ties for vocational education is especially 
important for persons of limited English 
speaking ability, the disadvantaged, the han¬ 
dicapped, and minority populations in rural 
and urban areas. The Items listed below are 
examples of activities that may be addressed 
by applicants. 

(1) Identify, describe, and evaluate exist¬ 
ing strategics, or design, develop, and test 
new strategies for Increasing equal access 
and opportunities for students seeking voca¬ 
tional education programs, and 

(2) Identify, describe, and evaluate exist¬ 
ing strategies, or design, develop, and test 
new strategies both within and outside of 
educational Institutions that will attract 
groups that have not previously sought 
vocational education opportunities. 

(b) Sex role stereotyping and sex b(ar 
Continuing Inequities, public concern, and 
national legislation have emphasised the 
need to eliminate sex role stereotyping and 
sex bias in vocational education at the 
secondary, postsecondary and adult educa¬ 
tion levels. Strategies and programs that 
facilitate the elimination of sex role stereo¬ 
typing and sex bias In vocational education 
need to be developed or Improved, and a 
better understanding of the barriers and 
constraints which retard the elimination of 
sex role stereotyping and sex bias in voca¬ 
tional education Is ueeded. 

The Commissioner of Education is In¬ 
terested In supporting applied studies and 
development projects that document the ef¬ 
fectiveness of the results, products, or out¬ 
comes of the projects. The items listed be¬ 
low are examples of activities that may be 
addressed by applicants. 

(1) Identify, describe, and evaluate ex¬ 
isting elements of vocational education pro¬ 
grams and their related services that facil¬ 
itate the elimination of sex role stereotplng 
and sex bias In these programs. 

(2) Identify, describe, and evaluate ex¬ 
isting instruments or design, develop, and 
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test new instruments that can be uoed by 
teachers In Identifying sex bias and sex role 
stereotyping In curriculum and instructional 
materials, and 

(3) Identify, describe, and evaluate ex¬ 
isting strategies, or design, develop, and test 
new strategies that facilitate the reentry of 
persons, especially women, into vocational 
education programs. 

(c) Education and work programs. Educa¬ 
tion and work programs are being more 
widely utilized acriMs the nation to facilitate 
the transition of learners to the world of 
work. Those who are designing, developing 
and Installing education and work programs 
need more information, options, and tested 
strategies In order to better utilise and co¬ 
ordinate the resources of business, labor, in¬ 
dustry. education, and government 

The Commissioner of Education tv in¬ 
terested In supporting applied studio* and 
development projects that document the ef¬ 
fectiveness of the results, products, or out¬ 
comes of the projects. The items listed below 
are examples of activities that may be ad¬ 
dressed by applicants. 

(1) Identify, describe, and evaluate extnt- 
Ing education and work programs, or deign, 
develop, and test new education and work 
programs, 

(2) Identify, describe, and analyze the 
barriers to student observation of occupa¬ 
tions that are Included as hazardous occupa¬ 
tions under the Child Labor provisions of the 
Fair Labor Standards Act in existing educa¬ 
tion and work programs, or design, develop, 
and test new strategies for students 14-18 
years of age to observe these hazardous 
occupations in education and work programs 

(3) Identify and describe the skill and 
knowledge requirements for coordinators of 
non-pald education and work programs, and 
design, develop, and test preservice and in- 
service training materials for use In training 
the coordinators for these programs, and 

(4) Identify, describe, and evaluate the 
assumptions and benefits of education and 
work programs to the sectors that are In¬ 
volved In these programs. 

(d) Adult and postsecondary vocational 
education. Adult and poetsecondary voca¬ 
tional education programs have been In¬ 
creasing In size and scope. There Is need to 
improve these program* and to better serve 
the vocational needs of adults 

The Commissioner of Education Is Inter¬ 
ested In supporting applied projects that 
document the effectiveness of the renults, 
products or outcomes of the projects. The 
Items listed below are examples of activities 
that may be addressed by applicants. 

(1) Identify, describe, and evaluate exist¬ 
ing competency based vocational training 
materials for adults In occupational areas 
where there to significant labor demand, or 
develop and test new training materials that 
are competency based. Intensive, and of 
short duration. 

(2) Identify, describe, and evaluate exist¬ 
ing vocational education programs that are 
coordinated with the adult performance 
level competency based approach, or develop 
and test new vocational education programs 
that utilise the adult performance level 
competency based approach, 

(3) Identify, describe, and evaluate exist¬ 
ing vocational education programs that are 
designed to help under educated adults who 
desire mid-career occupational changes, or 
develop and test new programs that are de¬ 
signed to help under educated adults with 
mid-career occupational changes, 

(4) Identify, describe, and evaluate exist¬ 
ing methods of Unking vocational education 
at the post-secondary level with CETA pro¬ 
grams. business, industry, labor, and adult 
education, or develop and test new voca¬ 
tional education programs that link voca- 
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ttonAl education at the pout -secondary level 
with CETA programs, business, Industry, 
labor, and adult education programs, and 

<61 Identify, describe, and evaluate exist¬ 
ing currlculuzns concerned with environ¬ 
mental quality and energy conservation, or 
develop new competency based curriculum 
and instructional materials for use in post- 
secondary vocational and education pro¬ 
grams that are concerned with environ¬ 
mental quality and energy conservation. 

(e) Curriculum management and Instruc¬ 
tional material*. Curriculum management 
and Instructional materials arc an especially 
Important component of vocational educa¬ 
tion. A better understanding of curriculum 
management, the use of Instructional ma¬ 
terials. and methods of devetoping Instruc¬ 
tional materials Is needed. 

The Commissioner of Education Is Inter¬ 
ested in supporting applied studies and 
development projects that document the ef¬ 
fectiveness of the results, products or out¬ 
comes of the projects The items listed below 
are examples of activities that may be ad- • 
dressed by applicants, 

(1) Identify, describe, and evaluate exist¬ 
ing methods of utilizing teacher and other 
professional input into the planning, devel¬ 
opment, and testing of curriculum and in¬ 
structional materials, or develop and test 
new strategies tor utilizing teacher and other 
professional Inputs into planning, develop¬ 
ing. and testing curriculum and Instruc¬ 
tional materials, 

(2) Identify, describe, and evaluate exist¬ 
ing methods of teacher selection of instruc¬ 
tional materials or develop and test new 
methods of teacher selection of Instructional 
materials. 

(3) Identify, describe, and evaluate exist¬ 
ing standards for developing curriculum and 
instructional materials or design, develop, 
and test new standards for developing quali¬ 
ty curriculum and instructional materials, 

(4) Identify, describe, and evaluate exist¬ 
ing strategies for developing and testing cur¬ 
riculum and Instructional mate rials on a 
cost effective basis, or derlgn. develop and 
test new strategies for developing and test¬ 
ing curriculum and Instructional materials 
on a cost effective basis, and 

(6) Identify, describe, and evaluate exist¬ 
ing curriculum management practices at the 
State and local levels, or design, develop, and 
test now curriculum management practices 
at the State and local levels. 

(f) Personnel development for vocational 
education. While there Is a surplus of educa¬ 
tional personnel In the nation, vocational 
education oontlnues to have shortages of 
trained personnel tn many occupational 
areas. Strategies are needed to Improve the 
competencies and Increase the numbers of 
available'vocational education teachers. 

The Commissioner of Education Is Inter¬ 
ested In supporting applied studies and de¬ 
velopment projects that document the effec¬ 
tiveness of the results, products, or outcomes 
of the projects. The Items listed below are 
examples of activities that may be addressed 
by applicants. 

(!) Identify, describe, and evaluate exist¬ 
ing strategies for recruiting, selecting, and 
training non-vocational teachers in occupa¬ 
tional areas where teacher shortages exist, 
or design, develop and test new strategies for 
recruiting, selecting and training non-voca¬ 
tional teachers for occupational areas where 
teacher shortages exist, 

(2) Identify, describe, and evaluate exist¬ 
ing strategies for rcorultlng. selecting, and 
training vocational education teachers from 
occupational areas where a surplus of teach¬ 
ers exists for occupational areas where teach¬ 
ers shortages exist, or design, develop, and 
test new strategies for recruiting, selecting 
and training such teachers. 


(8) Identify, describe, and evaluate exist¬ 
ing Instruments that measure the effective¬ 
ness of preservice field experiences for voca¬ 
tional teachers at the secondary or ponsec¬ 
ondary levels, or design, develop and test 
new instruments for measuring the effec¬ 
tiveness of preservice education field experi¬ 
ence for vocational teachers at the aeoondary 
or post-secondary levels, and 

(4) Identify, describe, and evaluate exist¬ 
ing preservice vocational teacher education 
and training programs in terms of teacher 
needs in contrast to the training being re¬ 
ceived. or design, develop, and test new pre¬ 
service teacher training programs that meet 
current teacher needs. 

(g) Comprehensive syttem* of guidance, 
counseling, placement, and follow-through. 
Comprehensive systems of guidance, counsel- 
log, placement, and follow-through, are 
needed to meet career development, voca¬ 
tional education and employment needs of 
students, out-of-school youth, and adults. 
Further refinements, development, and eval¬ 
uation are needed to Improve comprehensive 
systems of guidance, counseling, placement, 
and follow-through services for vocational 
education. 

The Commissioner of Education Is Inter¬ 
ested In supporting applied studies and 
development projects that document the 
effectiveness of the results, products, or out¬ 
comes of the projects. The Items Hated below 
are examples of activities that may be ad¬ 
dressed by applicants. 

(1) Identify, describe, and evaluate exist¬ 
ing community based, guidance, counseling, 
placement, and follow-through centers that 
augment existing guidance, counseling, 
placement, and follow-through services In 
vocational programs at the aeoondary and 
postsecondary levels, or design, develop, and 
test the educational specifications for com* 
munlty based guidance, counseling, place¬ 
ment, and follow-through centers that pro¬ 
vide services to out-of-school youth and 
adults as a means of augmenting existing 
school based services. The design and specifi¬ 
cation should include staff qualifications, 
center operations, numbers to be served, 
assumptions for such centers, coordination 
and utilization of community resources, and 
projected cost for both developing and oper¬ 
ating such centers, 

(2) Identify, describe, and evaluate exist¬ 
ing methods and models for upgrading on a 
continuous basis the required knowledge and 
competencies of those who parti cl ate tn the 
conceptualisation, planning, implementation, 
conduct, and evaluation of comprehensive 
systems of guidance, counseling, placement, 
and follow-through activities, or develop and 
test new methods and models for upgrading 
on a continuous basis the required knowl¬ 
edge and competencies of those who partici¬ 
pate in the conceptualization, planning, im¬ 
plementation. conduct, and evaluation of 
comprehensive system a of guidance, counsel¬ 
ing, placement and follow-through activities. 
The models should Include relationships to 
differentiated staff utilization and certifica¬ 
tion standards. 

(3) Identify, describe, and evaluate exist¬ 
ing standards, criteria, procedures, and In¬ 
struments for evaluating the effectiveness of 
comprehensive systems of guidance, counsel¬ 
ing, placement and follow-through, or de¬ 
velop and tost new standards, criteria, proce¬ 
dures, and instruments for evaluating the 
effectiveness of comprehensive systems of 
guidance, counseling, placement and follow- 
through. and 

(4) Identify, describe, and evaluate exist¬ 
ing State and local planning models for com¬ 
prehensive systems of guidance, counseling, 
placement, and follow-through which foster 
thetr Inclusion and Implementation In broad 
plans for elementsry, secondary, post-sec¬ 


ondary, and adult levels, or develop and test 
new State and local planning models for 
comprehensive systems of guidance, counsel¬ 
ing, placement and follow-through services. 

(h) Administration of vocational educa¬ 
tion at the State and local levels. Adminis¬ 
trators of vocational education at the State 
and local levels are confronted with Increas¬ 
ingly complex issue*. There is a need to Im¬ 
prove preservice and Inservice traintng for 
these administrators and to develop better 
administrative tools for their use. 

The Commissioner of Education U Inter¬ 
ested In supporting applied studies and de¬ 
velopment projects that document the ef¬ 
fectiveness of the results, products or out¬ 
comes of the projects. The Items lbtcd below 
are examples of activities that may be ad¬ 
dressed by applicant*. 

(1) Identify, describe, and evaluate exist¬ 
ing Inservice or preservice training programs 
that are designed to improve the adminis¬ 
trative competencies far those persons who 
uso management Information systems for de¬ 
cision making, policy analyses, and planning 
purposes. 

(2) Identify, describe, and evaluate exist¬ 
ing lnservlce or preservice training programs 
that are designed to Improve the competen¬ 
cies of administrators to work more effec¬ 
tively with the vocational needs of members 
of minority groups, females, persons in cor¬ 
rectional systems, and persons of limited 
English speaking ability, or develop and test 
new lnservlce and preservice training pro¬ 
grams that are competency oriented and are 
designed to improve the administrators* 
skills In working more effectively with the 
vocational needs of members of minority 
groups, females, persons In correctional in¬ 
stitutions. and persons with limited English 
speaking ability, and 

<3) Identify, describe and evaluate exist¬ 
ing needs assessment Instruments and pro¬ 
cedures for use by State or local vocational 
education administrators, or design, develop, 
and test new needs assessment Instruments 
and procedures for use by Stato or local vo¬ 
cational education administrators. 

Application Revizw Cirrim 

The following criteria will be utilized In 
reviewing formally transmitted applications. 
These criteria are consistent with | 100*.20, 
review of Applications, In the Office of Edu¬ 
cation Oeneral Provisions for Programs, 
published In the Fxbkxal Rxgistxb on No¬ 
vember 0, 1073. A segment or segments of 
an application should address each criterion. 
Each criterion U weighted and Includes the 
maximum score that can be given to an ap¬ 
plication In relation to the criterion. The 
maximum score for the criteria total 100 
points and the maximum weight for each 
criterion is listed below. 

Applications that receive lea than 40 
points will not bo funded. Applications that 
do not addrea the previously described pri¬ 
ority areas are eligible for consideration In 
this competition, if the substance of the ap¬ 
plication is within the definition of the Vo¬ 
cational Education Act of 1063, as amended. 

1. Priority area. (Maximum 10 points) 

The application Is adequately focused on 

the need of the priority area as announced 
In the Fxdoul fUctsm and the application 
further delineates the priority area or com¬ 
ponent of a priority area. 

2 . Literature tevicts. (Maximum 6 points) 

The literaturo review is sufficiently ocm- 

prchon&lve to: 

(a) Establish the basis for the problem: 

(b) Describe the problem In contrast to 
the symptoms of the problom: 

(c) Provide a strong conceptual framework 
for the proposed objectives and proposed 
plan. Including the general design and spe¬ 
cific procedures of the proposed plan, along 
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with the management, evaluation, dlawml- 
natlon. and training procedures (when ap¬ 
propriate) : and 

(d) Describe what has been done previ¬ 
ously Vo alleviate the problem and point out 
the gape that will be alleviated by this spe¬ 
cific proposed work. 

3. Seed and problem. (Maximum 10 points) 

The need and problem section follows the 

literature review and clearly: 

(a) Describes the need In vocational edu¬ 
cation for the proposed project; 

(b) Provides specific evidence of the need; 

(c) Indicates specifically who or what will 
be helped; 

(d) Describes the problem rather than 
symptoms of the problem; and 

(e) Describes, where appropriate, ongoing 
and planned activities in the community 
relative to the need and problem. 

4. Objectives. (Maximum 6 points) 

The objectives flow from the description 
of the problem and are: 

(a) Significant for vocational education; 

(b) Clearly describe proposed project out¬ 
comes; 

(c) Capable of being attained; and 

(d) Measurable. 

5. Plan. (Maximum 30 points) 

The plan clearly describe* how the objec¬ 
tives will be accomplished by: 

(a) The overall design for the proposed 
project; 

(b) The specific procedures of each seg¬ 
ment of the design In terms of how each 
objective will be undertaken and accom¬ 
plished. Normally, the plan will include: 

(1) Precise definition of terms; 

(2) Description of the characteristics and 
number of subjects; 

(3) Sampling procedures and control 
groups; 

(4) Instrumentation; and 

(6) Statistical and analytical procedures 

6. Management plan. (Maximum 8 points) 

The management plan adequately de¬ 
scribes how and when personnel and re¬ 
sources will be utilized to accomplish each 
objective, the overall design, and each major 
procedure. 

7. graiuation plan . (Maximum 10 point*) 

The plan Includes valid instrument* and 

rigorous procedures for assessing and docu¬ 
menting the Impact of project results and 
end products or outcomes In terms of the 
achievement of project goals and objectives. 

8 . Results, end products, outcomes and 
dissemination. (Maximum 10 points) 

The application clearly describes: 

(a) What will be delivered to the govern¬ 
ment; 

(b) The format in which the results, prod¬ 
uct*. or outcomes will be delivered to the 
government; 

(c) The format In which results, products, 
or outcome* will be developed or provided 
for transportability purposes to specified user 
populations, and 

(d) The procedures for the dissemination 
of the results, end product* or outcomes at 
the local. State, and/or National levels. 

0. Applicant's staff competencies and ex¬ 
perience. (Maximum 8 points) 

The application clearly deacrlbes: 

(a) The name and qualification (Includ¬ 
ing project management qualifications) of 
the project director, key professional staff, 
advisory groups, and any consultants; 

(b) Time commitments planned for the 
project by the project director, key staff, ad¬ 
visory groups, and any consultant*. 

(c) Evidence of past and successful ex¬ 
perience of the proposed project director and 
key staff members in similar or related 
projects. 

(d) The competencies that are required for 
tbe propoeed project; 
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(e) Evidence that the proposed project 
director was instrumental In preparing the 
application: and 

(f) Evidence of commitment to employ¬ 
ment opportunities under Title IX of the 
Education Amendment* of 1073. 

10. Budget and cost-effectiveness. (Max¬ 
imum 4 points) 

The application provides a Justifiable and 
itemized statement of ooet which U sub¬ 
stantiated by line Items In the proposed 
budget and appears to be cost-effective with 
respect to propoeed results, product*, or 
outcomes. 

11. Institutional capability and commit¬ 
ment. (Maximum 4 point*) 

The application provides adequate evi¬ 
dence of: 

(a) Institutional experience and commit¬ 
ment to the propoeed work: 

(b) Provide* appropriate facilities and 
equipment; and 

(c) Provide* documented assurance of 
support from cooperating agencies, local ed¬ 
ucational agencies or posteecondary insti¬ 
tutions, business. Industry and labor. If 
these are necessary for successful Implemen¬ 
tation of the project. 

12. Sex bios and sex role stereotyping. 
(Maximum 5 points) 

The application provide* appropriate plans 
to eliminate sex bias and sex role stereotyp¬ 
ing In the: 

(a) Proposed plans; 

(b) Propoeed management plan; and 

(c) Proposed results, end products, out- 
comce, and dlsaemination. 

The criteria listed in this section shall be 
the only criteria that tho Commissioner, the 
Commissioner’s staff, or any other Federal or 
non-Fedcral reviewer may utilize In review¬ 
ing applications with the exceptions noted 
below. In addition to the criteria listed above, 
the U S. Commissioner of Education and his 
staff may utilize the following criteria in 
making decisions regarding whether or not 
to fund officially transmitted applications. 
These criteria are not weighed since they 
are part of administrative decisions that may 
have to be utUlzed In exceptional instance* 
In the administration of discretionary grant 
programs. These criteria are listed below: 

1. Duplication of effort. 

2. Duplication of funding. 

3. Evidence that an applicant has not per¬ 
formed satisfactorily In previous year*. 

4. Coat sharing is required by all appli¬ 
cant*. 

8. State board approval Is required for 
applications from local educational agencies. 

8. Application ha* been sent to the State 
director of vocational education. 

7. Signed assurance of compliance with the 
Department of Health. Education, and Wel¬ 
fare regulation under Title VI, and 

8. Signed protection of Human Subject 
Certification Form Number HEW 598. 

|Fit Doc.77 9816 Filed 3-31-77;8:45 am) 


CHAPTER VI—NATIONAL SCIENCE 
FOUNDATION 

PART 614—GOVERNMENT IN THE SUN¬ 
SHINE ACT REGULATIONS OF THE 
NATIONAL SCIENCE BOARD 

Correction 

In PR Doc. 77-7783 appearing at page 
14719 in the Issue for Wednesday, March 
16. 1977, in 5 614.4 on page 14720, the 
second paragraph should have been des¬ 
ignated "(b) ", 
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CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1050—UNIFORM FEDERAL 
STANDARDS 

Note.— On January 17, 1977 *42 FH 
3272 >, CSA published In the Federal 
Register interim regulations imple¬ 
menting eleven of the fifteen Uniform 
Federal Standards promulgated by OMB 
Circular A-110 and by FMC 74-7. The 
final text of these eleven standards, 
which become effective April 1. 1977. 
was filed with the Office of the Federal 
Register on March 30, 1977, and will be 
published as Part III in the Federal 
Register on Monday. April 4, 1977. 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A- GENERAL RULES ANO 
REGULATIONS 

|Service Order No. 1241; Arndt No. 3] 

PART 1033—CAR SERVICE 

Chicago and North Western Transportation 

Co. Authorized to Operate Over Tracks 

Formerly Operated by South Omaha 

Terminal Railway Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington. D.C., on the 
28th day of March, 1977. 

Upon further consideration of Service 
Order No. 1241 (41 FR 17394 and 43723). 
and good cause appearing therefor: 

It is ordered, That: I 1033.1241 Chi¬ 
cago and North Western Transportation 
Company authorized to operate over 
tracks formerly operated by South Oma¬ 
ha Terminal Railway, Service Order No. 
1241 be, and It is hereby, amended by 
substituting the following paragraph <e) 
for paragraph (e) thereof: 

§ 1033.1211 Service Order No. 1241. 

(e) Expiration date: The provisions of 
this order shall expire at 11:59 p.m., 
September 30. 1977, unless otherwise 
modified, changed, or suspended by or¬ 
der of this Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m., March 31, 
1977. 

(Sees. 1, 12, 15. and 17(2), 24 SUt. 379, 383, 
384, os amended; 49 U.S.C. 1. 12, 15. and 
17(2). Interpret* or applies See*. 1(10-17), 
15(4), and 17(2), 40 Stat. 101. as amended. 
54 8tat. 911; 49 U.8.C. 1(20-17), 25(4). and 
17(2).) 

It is further ordered . That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and 
by filing it with the Director, Office of 
the Federal Register. 
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By the Commission. Railroad Service 
Board, members Joel E. Burns, Lewis R. 
Teeple and John R Michael. 

Robert L. Oswald* 
Secretary. 

|PR Doc.77-9783 Piled 3-31-77.8:43 am] 


(Service Order No. 1211; Arndt No. 41 

PART 1033—CAR SERVICE 

Chicago, Rock Island and Pacific Railroad 
Company Authorized To Operate Over 
Tracks of Ashley, Drew & Northern Rail¬ 
way Company 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C.. on the 
28th day of March. 1977. 

Upon further consideration of Service 
Order No. 1211 (40 FR 14765. 45440; 41 
FR 13592 and 43723); and good cause 
appearing therefor: 

It is ordered . That: 5 1033.1211 Chi¬ 
cago. Rock Island and Pacific Railroad 
Company authorized to operate over 
tracks of Ashley, Drew It Northern Rail¬ 
way Company. Service Order No. 1211 
be, and it is hereby, amended by substi¬ 
tuting the following paragraph (c> for 
paragraph <c) thereof: 

§ 1033.1211 Service Order No. 1211. 

• • • • • 

<e> Expiration date: The provisions of 
this order shall expire at 11:59 pm.. Oc¬ 
tober 31. 1977, unless otherwise modified, 
changed, or suspended by order of tills 
Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m., March 31. 
1977. 

(Secs. 1. 12. 16. and 17(2). 24 Slat. 379. 383. 
384. a* amended; 49 VAC. 1, 12, 15. and 17 
(2). Interprets or applies See*. 1(10-17), 16 
(4). and 17(2), - 40 Slat. 101. as amended. 54 
Slat. 911; 49 U.S.C. 1(10-17). 16(4). and 
17(2).) 

It is Jurthcr ordered . That a copy of 
this amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
filing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns, Lewis R. 
Teeple and John R. Michael. 

Robert L. Oswald. 

Secretary. 

(PR Doc 77-9784 Filed 3-31-77;8:45 am) 


Service Order No. 1202; Arndt. No. 6] 

PART 1033—CAR SERVICE 

Missouri-Kansas-Texas Railroad Company 
Authorized To Operate Over Tracks of 
the Chicago, Rock Island and Pacific 
Railroad Company 

At a Session of Lhc Interstate Com¬ 
merce Commission. Railroad Service 
Board, held In Washington, D.C., on the 
25th day of March. 1977. 

Upon further consideration of Service 
Order No. 1202 (39 FR 40765; 40 FR 
14318, 43914; 41 FR 13926 and 43723); 
and good cause appearing therefor: 

It is ordered . That: 1 1033.1202 Mis¬ 
souri-Kansas-Texas Railroad Company 
Authorized to operate over tracks of the 
Chicago. Rock Island and Pacific Rail¬ 
road Company. Service Order No. 1202 
be. and it is hereby, amended by substi¬ 
tuting the following paragraph (d) for 
paragraph (d> thereof: 

§ 1033.1202 Service Order No. 1202. 

• • • • • 

(d) Expiration date: The provisions 
of this order shall expire at 11:59 pjn.. 
October 31, 1977. unless otherwise modi¬ 
fied, changed or suspended by order of 
this Commission. 

Effective date: This amendment shall 
become effective at 11:59 p.m., March 31. 
1977. 

(Sees. 1. 12. 15. and 17(2). 24 Slat. 379. 383. 
384. aa amended; 49 UAC. 1, 12. 15. and 17 
(2) Interpret* or applies 8cc». 1(10-17). 15 
(4). and 17(2). 40 Stat. 101. as amended. 64 
Slat. 911; 49 U.8.C. 1(10-17). 15(4), and 
17(2).) 

It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this amendment be given 
to the general public by depositing a 
copy In the Office of the Secretary of the 
Commission at Washington. D C., and by 
filing-It with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Lewis R. 
Teeple and John R. Michael. Member 
Lewis R. Teeple not participating. 

Robert L. Oswald, 
Secretary. 

(FR Doc.77-9785 Filed 3-3l-77;8:45 araj 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 

SU8CHAPTER A—GENERAL RULES 
(Docket No. RM 77-16; Order No. 6641 

PART 3—ORGANIZATION; OPERATION; 

INFORMATION AND REQUESTS 

PART 3c—STANDARDS OF CONDUCT 

Miscellaneous Amendments; Establishment 
by Transfer 

March 30.1977. 

By this order, the Commission amends 
its rules to revise, add or delete certain 
sections concerned with its organization 
and operation, and to establish a new 
part concerning standards of conduct 
previously issued and currently in effect. 
These actions are taken under authority 
granted through sections 2 and 309 of 
the Federal Power Act and section 16 of 
the Natural Gas Act. 

This order is issued as an omnibus 
rulemaking in order to reflect changes 
in, and clarify, the Commission's organi¬ 
zation, locations, delegations of author¬ 
ity. information and submittal proce¬ 
dures, and methods of operation. Many 
of the changes In organization and office 
locations have occurred over a period of 
years. Revisions to the delegations of au¬ 
thority and general course and methods 
of operation reflect current practices 
which are not stated as such in the Com¬ 
mission's rules. In clarifying information 
and submittal procedures, provisions 
previously fragmented among several 
sections have been consolidated Into a 
single, new section. 

The Commission's standards of con¬ 
duct previously were Included in Part 3 
of Its rules. Part 3 was established to 
carry out the provisions of section 552 of 
the Administrative Procedure Act (5 
U.S.C. 552), under which agencies are 
required to publish a description of their 
organization and a statement of the gen¬ 
eral course and method by which their 
functions are carried out. Over time, 
standards of conduct were added to Part 
3. In order to restore Part 3 to its original 
purpose, and at the same time to in¬ 
crease the separate emphasis on stand¬ 
ards of conduct, a new part Is established 
for the latter by transferring the relevant 
provisions from Part 3 to Part 3c. 

The Commission finds. (1) The 
amendments prescribed herein concern 
rules of agency organization, procedure 
or practice which do not require notice 
of hearing under 5 U.S.C. 553. 

(2) In view of the purpose, intent and 
effect of the amendments ordered he»e- 
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in, good cause exists for making them 
effective upon Issuance of this order, and 
compliance with the effective date provi¬ 
sions of 5 U.8.C. 553 Is not required. 

(3) It is necessary and appropriate, 
and In the public interest in administer¬ 
ing the Federal Power Act and the Nat¬ 
ural Gas Act to adopt the amendments 
set forth in this order. 

The* Commission, acting under the 
provisions of the Federal Power Act, as 
amended, particularly sections 2 and 309 
(41 Stat. 1063; 46 Stat. 798; 49 Stat. 
847, 858-859; 63 Stat. 972; 16 U.8.C. 793. 
825h). and the provisions of the Natural 
Gas Act, as amended, particularly sec¬ 
tion 16 (52 Stat 830; 15 UJ3.C. 717o). 
orders: 

(A) The Title to Part 3. Subchapter A 
of Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations, is revised to read as set 
forth above. 

(B) Section 3.3 in Part 3. 8ubchaptcr 
A of Chapter I, Title 18 of the Code of 
Federal Regulations is revised to read as 

follows: 

§ 3.3 Objective*. 

The Commission originally was estab¬ 
lished to license non-FcdenU hydroelec¬ 
tric power projects. Through subsequent 
legislation, the Commission’s authority 
has been expanded to Include the regula¬ 
tion of electric power and natural gas In 
interstate commerce, the review of plans 
for Federal projects affecting electric 
power, and the approval of rates for the 
sale of surplus electric energy from cer¬ 
tain Government projects. 

(O Section 3.4 in Part 3, 8ubchapter 
A of Chapter I, Title 18 of the Code of 
Federal Regulations, is revised to read 
as follows: 

§ 3.1 Organization. 

The Commission consists of the five- 
member Commission, the Chairman, the 
Executive Director, and the technical 
and administrative staff. 

(a) The Commission. The members of 
the Commission are appointed by the 
President to five year terms, by and with 
the consent of the Senate. The Chairman 
is designated by the President, and a 
vice chairman is elected annually by the 
members of the Commission. Except as 
noted in paragraph <b) of this section, 
the Commission is responsible for all 
plans, programs and actions of Lho 
agency. Any three members of the Com¬ 
mission constitute a Quorum for the 
transaction of business. 

<b> The Chairman. The Chairman is 
the chief executive officer of the agency, 
and is responsible for the conduct of all 
executive and administrative functions 
except those reserved to the Commission 
under Reorganization Plan No. 9 of 1950 
(64 Stat 1265) (3 CFR, 1949-1953 Comp.. 
D 1005). 

<c) Executive Director. The Executive 
Director is responsible for the perform¬ 
ance of executive and administrative 
functions delegated by the Chairman, 
and regulatory functions directed by the 
Commission. 

(d> The Staff. The Commission staff 
consists of the following bureaus and 


RULES AND REGULATIONS 

offices. The organ bat ion and responsi¬ 
bilities of each are summarized herein, 
and are described in greater detail In the 
PPC Organization and Functions 
Manual. 

Cl) The Bureau of Natural Gas. re¬ 
sponsible for providing technical staff 
assistance to the Commission In admin¬ 
istering the Natural Gas Act and related 
Executive Orders, including the sale and 
transportation of natural gas In inter¬ 
state commerce, and the operation of 
pipelines and producers engaged in in¬ 
terstate commerce. The Bureau consists 
of the Office of the Bureau Chief, the 
Pipeline Certificate and Curtailment 
Division, the Pipeline Rates Division, the 
Producer Division, and the Resource 
Evaluation and Analysis Division. 

(2) The Bureau of Power, responsible 
for providing technical staff assistance 
to the Commission in carrying out the 
Federal Power Act, Water Resources 
Planning Act, and other statutes and Ex¬ 
ecutive Orders pertaining to the sale and 
transmission of wholesale electric power 
in Interstate commerce, the construction 
and operation of hydroelectric projects, 
water resources planning, the adequacy 
and reliability of the nation's bulk elec¬ 
tric power supply, and investigations re¬ 
lating to electric energy. The Bureau con¬ 
sists of the Office of the Chief, the Rates 
and Corporate Regulation Division, the 
River Basins Division, the Power Sur¬ 
veys and Analyses Division, the Licensed 
Projects Division, the Power Supply and 
Reliability Division, and regional offlcee 
located in Atlanta, Chicago. Fort Worth, 
New York and San Francisco. 

(3) The Office of Chief Accountant, 
responsible for assuring that Jurisdic¬ 
tional natural gas companies, electric 
utilities and licensees provide the Com¬ 
mission, investors and other interested 
parties with reliable accounting and re¬ 
lated data. The office consists of the Of¬ 
fice of the Chief, the Audits Division, and 
the Systems and Financial Reports 
Division. 

(4) The Office of the General Counsel, 
responsible for providing legislative li¬ 
aison and legal services to the Commis¬ 
sion. including both representation of 
the Commission in the courts, before 
committees of the Congress, in confer¬ 
ences with other Federal and non-Fed¬ 
eral agencies, and In various other public 
forums, and representation of the public 
interest in investigations by the Commis¬ 
sion and in proceedings pending before 
it. 

(5) The Office of the Secretary, 
responsible for maintenance of official 
Commission records; receipt, control and 
distribution of regulatory filings and 
Commission mail; issuance of formal 
Commission documents; preparation of 
Commission meeting agendas and min¬ 
utes; conduct of the Commission’s rec¬ 
ords management function; and per¬ 
formance of delegated regulatory func¬ 
tions on behalf of the Commlssioh os 
described In 5 3.5. The office consists of 
the Executive Secretariat; the Agenda 
and Minutes Division, and the Regula¬ 
tory Support Services Division. 

(6) The Office of Administrative Law 
Judges, responsible for the conduct of 
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public hearings and disposition of related 
legal proceedings in assigned regulatory 
matters pending before the Commission, 
in accordance with the provisions of sec¬ 
tions 556 and 557 of the Administrative 
Procedure Act and 5 1.27 of this chapter. 

(7) The Office of Special Assistants to 
the Commission, responsible for analysis 
of administrative hearing records and 
other contested actions before the Com¬ 
mission. as assigned, and for the prep¬ 
aration of related Commission orders. 

(8) The Office of Policy Analysis, re¬ 
sponsible for providing technical studies 
and policy analyses of economic and en¬ 
vironmental aspects of the Commission's 
regulatory and policymaking activities. 
The office constats of the Office of the 
Chief, the Econometric Analysis Divi¬ 
sion. the Economic Studies Division, the 
Reports and Statistical Analysis Divi¬ 
sion, and the Energy Systems Division. 

(9) The Office of Administrative Op¬ 
erations responsible for the performance 
of administrative support services for 
the Commission and staff. The office con¬ 
sists of the Office of the Director, the 
Administrative Services Division, the 
Drafting Division, the Printing Division, 
and the Library Services Division. 

(10) The Office of the Comptroller, 
responsible for providing financial and 
management analysis services to the 
Commission. The office constats of the 
Office of the Comptroller, the Manage¬ 
ment Analysis Division, and the Finan¬ 
cial Management Division. 

(11) The Office of Public Information, 
responsible for management of the Com¬ 
mission's public information program 
and activities. 

(12) The Office of Personnel Pro¬ 
grams. responsible for management of 
FPC personnel programs. The Office con¬ 
sists of the Office of the Director, the 
Personnel Operations Division, and the 
Employee Relations and Services Divi¬ 
sion. 

(13) The Office of Regulatory Infor¬ 
mation Systems, responsible for man¬ 
agement of the Commission's automated 
data processing program and the Reg¬ 
ulatory Information System (RIS). The 
office consists of the Office of the Assist¬ 
ant Executive Director (RIS). the Sys¬ 
tems Planning and Control Division, the 
Data Management Dlvtalon, the Appli¬ 
cation Systems Development Division, 
and the Faculties Operation Division. 

(D) Subparagraph (2) of paragraph 
(b), 5 3.5 in Part 3. Subchapter A of 
Chapter I, Title 18 of the Code of Fed¬ 
eral Regulations, ta revised to read as 
follows: 

§ 3.5 Delegation* of finail authority. 

The Commission has authorized: 


(b) The Chief Accountant, or in his 
absence, the Acting Chief, to: 


(2) Approve or authorize proposed ac¬ 
counting entries submitted by pubUc 
utilities, licensees and natural gas com¬ 
panies which require Commission ap¬ 
proval under the Uniform Systems of 
Accounts, and which are consistent with 
applicable statutory requirements and 
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Commission rules, regulations or orders, 
Including the Uniform Systems of Ac¬ 
counts, or reject such entries when In¬ 
consistent with the foregoing: Provided . 
That where the proposed accounting en¬ 
tries Involve unusually large transactions 
or unique or controversial features. In¬ 
cluding the propriety of recognition for 
ratemaking purposes, the Chief Account¬ 
ant shall present the same to the Com¬ 
mission for consideration. 


<E> Section 3.6 in Part 3, Subchapter 
A of Chapter I. Title 18 of the Code of 
Federal Regulations, is revised to read 
as follows: 

§ 3.6 Office of the (iotiiiuiMHin, 

(a) Headquarters of the Federal 
Power Commission arc located at 825 
North Capitol Street. NE. Washington, 
D C. 20426. 

(b> Regional offices of the Bureau of 
Power are located as follows: 

(1) New York Regional Office, at 26 
Federal Pliiza, New York. N.Y. 10013, 
serving: Connecticut: Delaware: District 
of Columbia: Maine: Maryland: Massa¬ 
chusetts: New Hampshire: New Jersey: 
New York: Pennsylvania: Rhode Island: 
Vermont: and parts of Kentucky. Ohio. 
Virginia and West Virginia. 

(2) Atlanta Regional Office, at 730 
Peachtree Budding. Atlanta. OA 30308, 
senring: Alabama: Florida: Georgia; 
North Carolina; South Carolina: Ten¬ 
nessee; and parts of Kentucky. Missis¬ 
sippi, Virginia and West Virginia. 

(3) Chicago Regional Office, at 230 
South Dearborn Street. Chicago. IL 
60604, serving: Illinois; Indiana; Iowa; 
Michigan; Minnesota; North Dakota; 
Wisconsin; and parts of Kansas. Mis¬ 
souri. Montana, Nebraska, Ohio. South 
Dakota and Wyoming. 

(4) Fort Worth Regional Office, at 819 
Taylor Street, Fort Worth. TX 76102. 
serving: Arkansas; Colorado: Louisiana; 
Oklahoma; Texas; and parts of Kansas. 
Mississippi, Misouri. Nebraska. New Mex¬ 
ico. South Dakota and Wyoming. 

(5) San Francisco Regional Office, at 
555 Battery Street. San Francisco, CA 
94111. serving: Alaska; Arizona: Cali¬ 
fornia; Hawaii; Idaho; Nevada; Oregon; 
Utah; Washington; and parts of Mon¬ 
tana, New Mexico and Wyoming. 

(F) Subpart A of Fart 3. Subchapter A 
of Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations Is amended by adding 
immediately following 5 ”3.7 Commission 
organization and operating during emer¬ 
gency conditions” a new 5 3.8 to read as 
follows: 

§ 3.8 Public itifornutliurt mimI -iilimit* 
l«l*« 

fa) Information concerning matters 
for which the Commission is responsible 
may be obtained in person at the head¬ 
quarters office of the Commission and, to 
the extent available, at regional offices of 
the Bureau of Power. A public reference 
room is maintained in the Office of Pub¬ 
lic Information at Commission headquar¬ 
ters where assistance and reproduction 
facilities are available. More limited pub- 
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lie facilities are maintained at the re¬ 
gional offices. Information also may be 
obtained by written request. All formal 
requests, filings and submittals should 
be addressed to the Federal Power Com¬ 
mission. Washington. D.C. 20426, except 
prescribed Power System Statements and 
Licensed Project Recreation Reports. 
The latter are to be submitted to regional 
offices of the Bureau of Power. 

<b) The public may examine copies of 
public information filed with the Com¬ 
mission at its Office of Public Informa¬ 
tion during regular business hours (See 
$ 1.1(b)). The Commission lets a com¬ 
petitive contract each year for the search 
and duplication of public documents, and 
a schedule of fees for such services is 
prescribed annually. Any person may ob¬ 
tain a copy of the schedule of fees in 
person, by telephone or by mall from the 
Office of Public Information. Copies of 
transcripts, electronic recordings, or 
minutes of Commission meetings closed 
to public observation containing material 
non-exempt pursuant to § 1.3a of tills 
chapter are available to the public at the 
actual cost of duplication or transcrip¬ 
tion. Where practical, copies of docu¬ 
ments also may be made on self-service 
duplicating machines located in the Of¬ 
fice of Public Information. Copies of data 
extracted from the Commission’s mag¬ 
netic tape computer files are available on 
a reimbursable basis, upon written re¬ 
quest to the Office of Public Information. 
The fee varies with the size and com¬ 
plexity of the request. Where the Secre¬ 
tary determines that a waiver or reduc¬ 
tion of fees is in the public interest, 
copies of documents may be furnished 
without charge or at a reduced fee. 
Except for requests from Government 
agencies, certification of copies of official 
Commission records shall be accompa¬ 
nied by a fee of $2.00 per document. 
Inquiries and orders may be made to the 
Office of the Secretary in person, by tele¬ 
phone or by mail. 

<c> Stenographic reports of Commis¬ 
sion hearings are made by a private con¬ 
tractor. Interested persons may obtain 
copies of public hearing transcripts from 
the contractor at prices set in the con¬ 
tract. or through the search and duplica¬ 
tion service noted in paragraph <b> of 
tills section. Copies of the contract are 
available for public inspection in the Of¬ 
fice of Public Information. 

(d) The Commission’s opinions, de¬ 
cisions. orders and rulemakings are 
distributed in mimeograph form im¬ 
mediately following Commission action, 
and are available in the Office of Public 
Information or. upon request, by mail. 
Opinions, decisions, rules and regula¬ 
tions, and selected orders subsequently 
are bound and published as “Federal 
Power Commission Reports.” and are 
available from the Superintendent of 
Documents, U.8. Government Printing 
Office. Washington, D.C. 20402. 

<e> A ’ List of Formal Documents*’ 
issued by the Commission is published 
daily and available in the Office of Public 
information. A current subject index of 
major Commission actions since July 


4. 1967, also is maintained in the Office 
of Public Information and is available 
for public inspection and copying (See 
$ 1.36<e>). 

(f) The Commission publishes an an¬ 
nual report to the Congress in which the 
Commission’s operations during the past 
fiscal year arc described. Copies may 
be obtained from the Superintendent of 
Documents. UB. Government Printing 
Office, Washington, D.C. 20402. 

(g) The Commission publishes a num¬ 
ber of reports, decisions, maps, statistics 
and other information on the electric 
power and natural gas industries. These 
publications are available, in person or 
by mail from the Office of Public Infor¬ 
mation. or from the Superintendent of 
Documents, U.8. Government Printing 
Office, Washington, D.C. 20402, 

(h) The Commission staff provides in¬ 
formal advice and assistance to the 
general public and to prospective ap¬ 
plicants for licenses, certificates and 
other Commission authorizations. Opin¬ 
ions expressed by the stall do not rep¬ 
resent the official views of the Com¬ 
mission, but arc designed to aid the 
public and facilitate the accomplishment 
of the Commission's functions. Inquiries 
may be directed to the chief of the 
appropriate bureau, office or division 
described in $ 3.4<d). 

<i) The Commission issues news re¬ 
leases under the authority of sections 
4<d>. 307. 311. and 312 of the Federal 
Power Act and section 14<a> of the Na¬ 
tural Gas Act. Releases are issued on 
major applications, decisions, opinions, 
orders, rulemakings, new publications, 
major personnel changes, and other mat¬ 
ters of general public interest. Releases 
are Issued by and available from the 
Office of Public Information. 

tj) Press, television, radio and photo¬ 
graphic coverage of Commission proceed¬ 
ings is permitted as follows: (1) Press 
tables are located In each hearing room, 
and all sessions of hearings are open 
to the press, subject to standards of 
conduct applicable to all others present; 
(2) television, movie and still cameras 
and recording equipment are permitted 
in hearing rooms prior to the opening 
of a hearing or arguments, and during 
recesses, upon prior arrangement with 
the Commission or presiding administra¬ 
tive law Judge. All equipment must be 
removed from the room before hearings 
begin or resume; (3) television, movie 
and still cameras and recording equip¬ 
ment may not be used while hearings 
and oral arguments are in progress; (4) 
television and press cameras and record¬ 
ing equipment may be used at FPC press 
conferences under prior arrangement 
with the Director of Public Information, 
provided their use docs not interfere 
with the orderly conduct of the con¬ 
ference. 

§3.102 I Deleted] 

(Q) Section 3.102 in Part 3. Subchap¬ 
ter A of Chapter I. Title 18 of the Code 
of Federal Regulations, Is deleted. 
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§3.109 (Deleted) 

<H> Section 3.109 In Part 3. Subchap- 
ter A of Chapter I. Title 18 of the Code 
of Federal Regulations, is deleted. 

§3.103 (Amended) 

(I) Footnote 1 to ft 3.105 in Part 3. 
Subchapter A of Chapter I. Title 18 of 
the Code of Federal Regulations, is re¬ 
vised to read as follows: 

1 The following abbreviations are uaed tn 
this subpart: UNO—Bureau of Natural Oas; 
OCA—Office of Chief Accountant; OOC—Of¬ 
fice of the General Counsel: OPA—Office of 
Policy Analysis; OPI—OfDce of Public In¬ 
formation; FWR— Bureau of Power. 

§§3.106, 3.107, 3.116, 3.I3S-3.I30. 

3.162—3.160 (Amended! 

(J> Sections 3 108. 3.107. 3.116. 3.135. 
3.137. 3.138. 3.139. 3.162. 3.163. 3.164, 
3.165. 3.166. 3.167. and 3.168 tn part 3. 
Subchapter A of Chapter I. Title 18 of 
the Code of Federal Regulations, are re¬ 
vised as follows: 

In each instance where it is used, the 
abbreviation “OAF” is deleted and the 
abbreviation "OCA” is Inserted. 

<K> Sections 3.107. 3.116. 3.137. 3.163. 
3.164. and 3.168 In Part 3. Subchapter A 
of Chapter I. Title 18 of the Code of Fed¬ 
eral Regulations, arc revised as follows: 

In each instance where it Is used, the 
abbreviation “OEC" is deleted and the 
abbreviation "OPA" is inserted. 

<L> Paragraph (c) of 5 3.114 in Part 
3. Subchapter A of Chapter I. Title 18 of 
the Code of Federal Regulations, is re¬ 
vised to read as follows: 

§ 3.1 14 UrcRNm. 


<c> Except for the notice requirement, 
all other applications under this Act are 
processed In a manner similar to that 
stated In ft 3.113. 

<Mi Section 3.117 in Part 3. Subchap¬ 
ter A of Chapter L Title 18 of the Code 
of Federal Regulations, is revised u> read 
as follows: 

§ 3. 1 17 IMwtilrr hr nr fits. 

Tlie Commission determines head¬ 
water benefits and payments therefor 
under section 10(f) of the Act and in ac¬ 
cordance with the provisions of ft ft 11.26 
through 11.31 of this chapter. Agree¬ 
ments for headwater benefits payments 
involving non-Federal entities may be 
submitted to the Commission for ap¬ 
proval in accordance with ft 13.1 of this 
chapter. Public notice is given of pro¬ 
posed Commission actions pertaining to 
headwater benefits matters. 

<N) Paragraph (a) of ft 3.170 in Part 3. 
Subchapter A of Chapter I, Title 18 of 
the Code of Federal Regulations. Is 
amended by adding a new subparagraph 
(30), to read as follows: 

§ 3.170 Approved form*, etc. 

fa) The following Is a list of approved 
lorms. statements, and reports, under 
the Natural Gas Act. descriptions of 
which have been published in Subchap- 
ter O. Parts 250 and 260 of this chapter. 
• • • • • 


(30) Form No. 45. report of new non- 
Jurtsdictional sales of natural gas 
(ft 260.20 of this chapter). 


(O) Section 3.183 In Part 3. Subchap¬ 
ter A of Chapter I, Title 18 of the Code 
of Federal Regulations, is revised to read 
as follows: 

§ 3.183 Federal poucr marketing art*. 

The Bonneville Project Act (16 U.S.C. 
832). the Eklutna Project Act (64 Stat. 
382). the Falcon Dam Act. as amended 
(68 Stat. 255. 77 Stat. 475), and the 
Flood Control Act of 1944 <58 Stat. 887. 
890> provide that the Commission review 
and. if satisfactory, confirm and approve 
rates proposed for the sale of power gen¬ 
erated at projects constructed under 
these and other acts. The Commission 
aiso allocates the costs of certain of these 
projects and participates in the alloca¬ 
tion of costs of others. The Federal 
Columbia River Transmission System 
Act U6 UJ3.C. 837; 88 Stat. 1376) pro¬ 
vides that the Commission review and. 
If satisfactory, confirm and approve 
rates for the transmission of non-Fed¬ 
eral power over the Federal transmission 
system. 

(P) Section 3.186 in Part 3. Subchap¬ 
ter A of Chapter I, Title 18 of the Code 
of Federal Regulations, is revised to read 
as follows: 

§ 3.IB6 Information rclutivc to miner)- 
lanroti* function*. 

Excerpts from the statutes referred to 
in ft ft 3.181 through 3.185 are included In 
the appendices to the pamphlet editions 
of the Federal Power Act and the Natu¬ 
ral Gas Act. copies of which may be 
obtained from the Office of Public In¬ 
formation or the Superintendent of 
Documents. UB. Government Printing 
Office, Washington. D.C. 20402. Addi¬ 
tional information pertaining to these 
functions may be obtained from the 
Secretary. 

(Q) Subparts C, D. and E. of Part 3. 
Subchapter A of Chapter I. Title 18 of 
the Code of Federal Regulations, are de¬ 
leted from Part 3 and redesignated as 
Subparts A, B. and C, respectively, and 
transferred without any substantive 
changes to a new Part 3c. which is es¬ 
tablished In Subchapter A of Chapter I. 
Title 18 of the Code of Federal Regula¬ 
tions. The table of contents is as follows: 

Subpart A —Standards off Conduct for Employe*! 

8*c. 

3c. 1 Purpose. 

3 cJ2 Coverage. 

3c8 Notice to employees. 

3c 4 Definition* 

3c 5 Conflicts of Interest. 

3c.C Ethical conduct. 

3c.7 Statement* of employment and fi¬ 

nancial Interest*. 

3c8 Interpretation and advisory service. 

3c-V Procedure* for reviewing statements 

of employment and financial Inter¬ 
ests and reporting conflicts of In¬ 
terest. 

3c 10 Disciplinary and other remedial ac¬ 

tion. 

3c.ll Miscellaneous statutes and regula- 

tlona. 


Subpart 6—Standards el Conduct for Special 
Government Employee* 

8ec. 

3c.101 Purpose. 

3c 102 Coverage. 

3c. 103 Notice and receipt 
3c.104 Definitions. 

3c. 105 Classification of special Government 
Employees. 

3c 108 Conflicts of Interest. 

3c. 107 Ethical conduct. 

3c. 106 Statements of employment and fi¬ 
nancial interests. 

3c.109 Interpretation and advisory service. 
3c.H0 .Procedure for reviewing statements 
of employment and financial In¬ 
terests and reporting conflict* of 
Interest. 

3c.ni Disciplinary and other remedial ac¬ 
tion. x 

Subpart C—Standard* of Conduct for 
Commissioner* 

3c. 201 Purpose. 

3c.202 Coverage. 

3c .203 Definitions. 

3c.204 Conflicts of interest. 

3c.205 Ethical conduct. 

3c.20fi AfinoeUaneous statutes and regula¬ 
tions. 

AuTHoaiTY; EO. 11222. 3 CFR, 1964-1963 
Comp . p. 306; 5 CFR 735.104. 

(R) Editorial changes shall be made 
in new Part 3c. Subchapter A of Chapter 
I* Title 18 of the Code of Federal Regu¬ 
lations. as follows: 

(1) All references to Subports C. D. 
and E. respectively, are deleted, and 
Subparts A. B. and C. respectively, are 
inserted. 

(2) All references to ftft 3.201 through 
3.246. inclusive, are deleted, and appro¬ 
priate references to ftft 3c. 1 through 
3c.206, inclusive, arc Inserted. 

(8) The amendments to Part 3 of the 
Commission’s General Rules ordered 
herein and Part 3c of the Commission’s 
General Rules prescribed herein shall be 
effective upon the Issuance of this order. 

(T) The Secretary shall cause prompt 
publication of this order to be made In 
the Federal Register. 

By tlie Commission. 

Kenneth F. Plumb. 

Secretary . 

I PR Doc.77 9937 Filed 3-30-77;3:03 pm] 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING—FEDERAL 
HOUSING COMMISSIONER 

(Docket No. R-77-4331 
DEBENTURE INTEREST RATES 
The following amendments have been 
made to this chapter to change the de¬ 
benture Interest rate. The Secretary has 
determined that advance publication 
and notice and public procedure arc un¬ 
necessary since the debenture interest 
rate Is set by the Secretary of the Treas¬ 
ury in accordance with a procedure es¬ 
tablished by statute and that said cause 
exists for making this amendment ef¬ 
fective on January 1. 1977. 

Accordingly, Chapter n Is amended as 
follows: 
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PART 203—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVE¬ 
MENT LOANS 

1. Section 203.405 is amended to read 
as follows: 


§ 203.103 Drlwntnrr interest r«lf. 

Debentures shall bear Interest from 
the date of Issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate In 
effect as of the date the commitment was 
Issued, or as of the date the mortgage was 
endorsed for Insurance, whichever rate Is 
higher. The following interest rates are 
effective for the dates listed: 


Effective rata On or altar— Prior to— 


Pnrcnnt: 

Jon. 

1.1971 

July 

1,1971 

Zj, 

Jo)* * 

1,1971 

Jan. 

1,1972 

■2 

Jon. 

1.1972 

July 

1,1972 

ly, . . ........... 

July 

1,1972 

Jan. 

1,1073 

**4 ...... . . ■ 

Ion. 

1,1973 

July 

1,1*73 

0. u ,,, 

July 

1,1973 

Jan. 

1,1974 


Jan. 

1.1974 

July 

1,1*74 

6)2 _ 

July 

1,1974 

July 

1,197ft 


July 

1,197ft 

Jan. 

1,1976 

ri iZZZZZ ~ 

Jan. 

1,1970 

July 

1,1976 


July 

1.1976 

Jan. 

1,1977 


Jan. 

1.1977 




(Sec. 211. 52 BtuL 23. 12 OS.C, 1715b. In¬ 
terpret# or applies sec. 203. 62 8tat, 10. aa 
amended; 12 U.8.C. 1709.) 


2. 8ection 203.479 is amended to read 
as follows: 

§ 203.479 Drbrntorf irilcrr*! rate. 

Debentures shall bear interest from 
the date of issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate in 
effect as of the date the commitment was 
issued, or as of the date the loan was en¬ 
dorsed for insurance, whichever rate is 
the higher. The following interest rates 
are effective for the dates listed: 


EJTrcUve rota On or after— Prior to— 



1.1971 July 1,1971 
1.1071 Jan. 1,1*72 
1.11/7.’ July 1.1972 
1.1*72 Jan. 1 . 1*71 
1.1*73 July 1.1973 
1.1973 Jon.. 1.1974 
l, 1*74 July 1.1V74 
), 1*74 July 1,1975 
1.1973 Jon, 1.1*70 
1,1*70 July 1,1070 
1.1070 Jon, 1.1«7 
1,1077 


(See. 211.62 Stilt. 23; 12 US.C. 1716b. Inter¬ 
prets or applies sec. 203. 62 8tat. 10. as 
amended; 12 UJB.C. 1700) 


meat of the mortgage, whichever rate Is 
the higher. The following interest rates 
are effective for the dates listed: 

KflecU ire rote On or after— Prior to— 


Pereenl: 


M.. 

. —Jan. 

1,1971 

July 

1,1071 

4«- 

.... July 

1.1971 

Jan. 

1,1972 

«... .. .. 


1,1972 

July 

1,9172 

__ 

_ July 

1,1973 

Jan. 

1,1V73 

.... ..... 

_Jan. 

1.1973 

July 

1,1973 

6l- 

_July 

1,1973 

Jan. 

1,1974 


_Jan. 

1,1974 

July 

1,1074 

- 

_July 

1.1974 

July 

1,1975 

7.. 

_July 

1.197ft 

Jan. 

1,1076 

74.. 


1,1976 

July 

1,1976 

7. 


1,1*70 

Jan. 

1,1*77 

64. 


1,1077 



0 4 

» • 

• 


• 


(8ec. 211. 62 Stat. 23; 12 U.8.C. 1716b. Inter¬ 
prets or applies sec. 207, 62 8tat. 16. as 
amended; 12 U6.C. 1713) 


PART 220 —URBAN RENEWAL MORTGAGE 
INSURANCE AND INSURED IMPROVE- 
MENT LOANS 

Section 220.830 is amended to read as 
follows: 

g 220.830 Debenture intermt rale. 

Debentures shall bear Interest from 
the date of Issue, payable semiannually 
on the first day of January and the first 
day of July of each year at the rate In 
effect as of the date the commitment was 
Issued, or as of the date the loan was 
endorsed for insurance, whichever rate 
is higher. The following Interest rates 
are effective for the dates listed: 


Eflertlve rota 

On nr altar— 

Prior to— 

IVovtil: 

64.. 

Jan. 

1,1971 

July 

1.1971 


July 

1.1*71 

Jan. 

1,1972 


Jan. 

1,1972 

July 

1.1972 

|U 

July 

1. 1972 

Jan. 

l, 1973 

_ .......... 

Jan. 

1.0*73 

July 

1.1973 

6..:v_r.:.: 

July 

1,0973 

Jan. 

1,1974 

. 64 . ~ 

Jan. 

1.1974 

July 

1.1974 


July 

1.1974 

July 

1,197ft 

7. 

July 

1.1975 

Jan, 

1,1976 

74. 

Jan. 

1.1970 

July 

1,1976 

7. 

July 

1.1976 

Jon. 

1,1977 

6H. . 

Jan. 

1,1977 




(Sec. 211. 52 8tat. 23; 12 UJB.C. 1715b. Inter¬ 
prets or applies sec. 220. 68 8tat. 596. as 
amended; 12U.SC 1716k) 

Effective date. These amendments are 
effective as of January 1, 1977. 

Issued at Washington. D.C.. January 
17.1977. 

John T. Howlcy, 
Acting Assistant Secretary for 
Housing - Federal Housing 
Commissioner . 

|PR Doc.77-9908 Filed 3-31-77;8:45 am] 


PART 207—MULTI FAMILY HOUSING 
MORTGAGE INSURANCE 

In 9 207.259 paragraph <e)<6) la 
amended to read as follows: 

§ 207.259 IniMirance benefit*. 

• • • • • 

(e) • • • 

<6> Bear interest from the date of 
Issue, payable semiannually on the first 
day of January and first day of July of 
each year at the rate In effect as of the 
date the commitment was issued, or as 
of the date of initial insurance endorsc- 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER f —PROCEDURE AND 
ADMINISTRATION 

|T-D. 7476| 

PART 404—TEMPORARY REGULATIONS 
ON PROCEDURE AND ADMINISTRA¬ 
TION UNDER THE TAX REFORM ACT OF 
1976 

Certain Requirements for Income Tax 
Return Preparers 

AGENCY: Internal Revenue Service. 
Treasury. 


ACTION: Temporary regulations. 

SUMMARY: This document provides 
temporary regulations for paid pre¬ 
parers of income tax returns and 
claims for refund. Changes to the ap¬ 
plicable tax law w’ere made by the Tax 
Reform Act of 1976. These regulations 
affect all paid income tax return pre¬ 
parers and provide them with the guid¬ 
ance needed to comply with the law. 

DATE: The regulations apply to docu¬ 
ments prepared after December 31, 
1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Elsie S. Little of the Legislation and 
Regulations Division. Office of the 
Chief Counsel. Internal Revenue Serv¬ 
ice. 1111 Constitution Avenue. NW., 
Washington. D.C. 20224 <Attention: 
CC:LR:T) <202-566-3926). 
SUPPLEMENTARY INFORMATION: 

Background 

This document contains temporary 
regulations relating to certain require¬ 
ments for income tax return preparers 
under sections 6694 . 6695 and 7701 <a) 
(36) of the Internal Revenue Code of 
1954. as added by section 1203 (a), <b) 
and <f) of the Tax Reform Act of 1976 
(Pub. L. 94-455. 90 Stat. 1688). The 
temporary regulations provided by this 
document will remain in effect until su¬ 
perseded by final regulations on this 
subject 

Discussion 

The temporary regulations provide 
questions and answers with respect 
to the application of the penalty 
for the negligent or intentional disre¬ 
gard of rules and regulations (section 
6694(a)) and the penalty for the willful 
attempt to understate a taxpayer’s tax 
liability (section 6694 <b> >. Questions and 
answers are also Included with respect to 
the procedure for assessment by the In¬ 
ternal Revenue Service of such penalties 
and the procedure available to the in¬ 
come tax return preparer for seeking 
relief from the assessment of such penal¬ 
ties. 

In addition, these temporary regula¬ 
tions provide questions and answers re¬ 
lating to the signature requirement and 
penalty (section 6695(b)), and the pen¬ 
alty (as it relates to banks) for the nego¬ 
tiation of certain checks Issued by the 
Internal Revenue Service (section 6695 
<f)>. Further, the definition of income 
tax return preparer (section 7701 <a) 
(36) > is developed by questions and an¬ 
swers included In these regulations. 

Drafting Information 

The principal author of this regulation 
was Elsie 3. Little of the Legislation and 
Regulations Division of the Office of 
Chief Counsel. Internal Revenue Serv¬ 
ice. However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in de¬ 
veloping the regulation, both on matters 
of substance and style. 

Adoption of amendments to the regula¬ 
tions. Accordingly. 26 CFR Part 404 is 
amended as follows: 
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Paragraph 1. A new $ 404 6694-1 is 
added immediately after $404.6109-1. 
This new section reads as follows: 

§ 404*6694 1 Question* mid re¬ 

lating to underfttAlrmcnt of lax pay. 
rr*» liability by income lax nlum 
preparer. 

<a> The following questions and an¬ 
swers relate exclusively to the penalty 
for the negligent or intentional disregard 
of rules and regulations by an income tax 
return prepared under section 6694 ta> of 
the Internal Revenue Code of 1954. See 
also paragraph (c) of this section for 
further questions and answers relating 
to this penalty. 


Q-l: What la the nature of the penalty 
under section 669(a) of the Code? 

A-t: The peualty under section 6694(a) 
Is intended to apply to the income tax return 
preparer who has disregarding the rules and 
regulations with a resulting understatement 
o( the taxpayer s tax liability. The penalty 
applies only If such disregard by the preparer 
was Intentional or negligent. -The peualty 
was established as a sanction upon preparers 
for failure to observe rules and regulations. 

Q-2: What Is the primary duty and respon¬ 
sibility under section 6694(a) of the income 
tax return preparer In the preparation of a 
return or claim for refund of tax? 

A-2: The primary duty and responsibility 
under section 6694(a) of the Income tax 
return preparer In the preparation of a 
return or claim for refund of tax Is the 
exercise of due diligence in the proper ap¬ 
plication of the rules and regulations to 
the facts provided with respect to a tax¬ 
payer's financial affairs in order to arrive 
at such taxpayer's true tax liability. 

Q-3: Does the phrase "rules and regula¬ 
tions” in section 0694(a) include Treasury 
regulations and published Internal Revenue 
Service revenue rulings? 

A-3: Yes. See, however. Q and A-6, Q 
and A-6. and Q and A-7 of this paragraph 
(a) with respect to disagreement In good 
faith with a rule or regulation. 

Q-4. Does the conduct which 1* subject 
to the penalty provided by section 6694(a) 
include conduct which Is based on a dis¬ 
agreement in good faith by an Income tax 
return preparer with the legal validity of 
a regulation or published ruling? 

A-4: No. Such conduct is not considered 
a negligent or Intentional disregard of rules 
and regulations. 


Q-5: What ts meant by a '‘disagreemen 
in good faith'* by an income tax retun 
preparer with the legal validity of a regula 
tlon or published ruling? 

A-5: The interpretation given to a “dls 
agreement in good faith** is similar to th 
interpretation given to such a disagreemen 
under Code section 6653(a). relating to th 
Qisregard of rules and regulations by tax 
payers who prepare their own returns. Fo 
example, if an Income tax return prepare 
rcasonably believes to good faith that cas 
wiUl * regulation an< 

hat such case law' reflects a more accurat 
interpretation of one or more sections o 
the Internal Revenue Code, then the pre 
parer may complete a return on the basi 
or such case law without being subject b 
the penalty. 

in^L^'y h ? re * n lncomo return prepare 

n good faith believes that a rule or regula 
tlon does not accurately Interpret one o 
more sections of the Internal Revenue Cod 
and prepares a return m conflict with sud 
^u.r* or regulation, must the preparer se 
•orth in the return the relevant rule o 


regulation which Is in dispute and the 
judicial decision if any relied upon? 

A-6: Such disclosure Is not required to 
avoid penalties under section 8694(a) If 
the preparer Is relying on existing case law 
which conflicts with the rule or regulation 
which Is in dispute. Section 6694(a) does 
not apply a more stringent requirement to 
preparers than is applied to taxpayers pur¬ 
suant to section 6653(a). If no case con¬ 
flicts with the regulation or ruling which 
is in dispute, the preparer may disclose on 
the return the rule or regulation which Is 
in dispute and the grounds for hi* dis¬ 
agreement with the rule or regulation in 
evidence of his good faith. 

Q-7: Who has the burden of proof In a 
proceeding regarding the Issue of whether 
the income tax return preparer has negli¬ 
gently or Intentionally dlsregraded rules and 
regulation* In the preparation of an Income 
tax return or claim for refund? 

A-7: In any proceeding, the income tax re¬ 
turn preparer bears the burden or proof 
that the preparer has not Intentionally or 
negligently disregarded rules and regula¬ 
tions. If an Income tax return preparer pre¬ 
sents evidence that the normal practice of 
the preparer with respect to the treatment 
or a particular Income or deduction Item 
was not negligent and If there la evidence 
that this normal practice was followed, the 
preparer will be considered to have met the 
burden of proof unless the Service presents 
contrary evidence. 

(b> The following questions and an¬ 
swers relate exclusively to the penalty for 
willful understatement of tax liability by 
an income tax return preparer under 
section 6694(b) of the Internal Revenue 
Code of 1954. See also paragraph <c> of 
this section for further questions and 
answers relating to this penalty. 

Q-l: What constitutes conduct Which 
would subject an Income tax return pre¬ 
parer to the penalty for willful understate¬ 
ment of a taxpayer's tax liability provided 
by section 6694(b)? 

A-l: 8uch conduct includes disregard by 
an income tax return preparer of correct 
facts supplied to the preparer by the tax¬ 
payer or others In an attempt by the pre¬ 
parer wrongfully to reduce the taxpayer's 
tax llabUlty. For example. If an Income tax 
return preparer disregards Information con¬ 
cerning certain Items of taxable Income fur¬ 
nished by the client-taxpayer or other per¬ 
son. the penalty would be applicable. Where 
a taxpayer states to an Income tax return 
preparer that the taxpayer has only two de¬ 
pendents. and the Income tax return pre¬ 
parer. with full knowledge that the state¬ 
ment is accurate, reports six dependents on 
the tax return, the penalty would be ap¬ 
plicable. 

Q-2: Is the income tax return preparer 
required to examine or review documents 
or other evidence supporting the client- 
taxpayer's Information or to make inquiries 
regarding the Information supplied by the 
cl lent*-taxpayer In order to avoid the pen¬ 
alty under section 6694(b) ? 

A-2: Generally, in preparing a return, the 
income tax return preparer may rely with¬ 
out verification upon Information furnished 
by the client-taxpayer. The income tax 
return preparer Is not required to examine 
or review documents or other evidence sup¬ 
porting the client-taxpayer's information In 
order to avoid the penalty under section 
6694(b). However, the income tax return 
preparer cannot ignore the Implications of 
information furnished. The income tax re¬ 
turn preparer must make reasonable Inquir¬ 
ies where the Information as presented ap¬ 
pears to be Incorrect or incomplete. Addi¬ 


tionally. many sections of the Internal Reve¬ 
nue Code require the presence of specific 
facta and circumstances before a deduction 
can properly be claimed. The Income tax 
return preparer must make appropriate in¬ 
quiries of the taxpayer to determine the pres¬ 
ence of the underlying specific facta required 
by a code section incident to claiming a de¬ 
duction. For example, in the case of the de¬ 
duction for travel and entertainment ex¬ 
penses. the preparer should ascertain the 
existence of the records required by law to 
support the deduction. 

Q-3: A taxpayer, during the tax Interview 
conducted by an Income tax return prepar¬ 
er. stated that he had paid $2,500 In doc¬ 
tor and hospital bills during the tax year 
when in fact he had paid a smaller amount. 
On the bast* of the information the pre¬ 
parer properly calculated a deduction for 
medical expenses which resulted in an un¬ 
derstatement of tax llabUlty. The Income 
tax return preparer had no reason to be¬ 
lieve that the medical expense Information 
presented was Incorrect or Incomplete. The 
preparer did not request underlying docu¬ 
mentation. Is the income tax return pre¬ 
pare subject to the penalty provided by 
section 6694(b)? 

A-3: No. 

(c) The following questions and an¬ 
swers relate both to the penalty for the 
negligent or intentional disregard of 
rules and regulations by an income tax 
return preparer and to the penalty for 
the willful understatement of the tax¬ 
payer’s tax liability by an income tax 
return preparer under section 6694 (a) 
and <b> of the Internal Revenue Code 
of 1954. respectively: 

Q-l: Can the Intentional disregard of rules 
and regulations by an Income lax return 
preparer be a basis for the assertion of the 
penally under section 6694(b) for the willful 
understatement of tax liability? 

A-l: Yes. A willful understatement of tax 
liability can be based on an Intentional dis¬ 
regard of rules and regulations. For example, 
an Income tax return preparer who deducts 
all of a taxpayer's medical expense*, inten¬ 
tionally disregarding the applicable floors, 
limiting deductablUty of medical expenses, 
may have both intentionally disregarded 
rules and regulations within the meaning or 
section 6694(al and willfully understated 
tax liability within the meaning of section 
6694(b). 

Q-2: Can both the penalty for the inten¬ 
tional disregard of rules and regulations and 
the penalty for the willful attempt to under¬ 
state tax liability be assessed against a pre¬ 
parer with respect to the same return or 
claim? 

A-2: Yes. However, the total amount col¬ 
lected by reason of Imposing both penalties 
cannot exceed #500 per return. Thus, the 
Internal Revenue Service could first assess 
the penalty for negligent or Intentional dis¬ 
regard of rules and regulations and then, 
at a later date, assess the penalty for the 
willful understatement of tax liability. If 
the first penalty of $100 Is collected, the 
Inter assessment for willful understatement 
of tax liability would be limited to $400 with 
respect to the same tax return. 

Q~3: Must there in fact be an understate¬ 
ment. of tax llabUlty for the assessment of 
the penalty for negligent or intentional 
disregard of rules and regulations as well 
as the penalty for willful understatement 
of tax liability? 

A-3; Yes. 

Q-4: Is a final administrative or Judicial 
determination of an understatement of tax 
liability in a proceeding to which the tax¬ 
payer is a party required before the assess¬ 
ment of either or both penalties? 
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A-4: No. An understatement of tax liabil¬ 
ity may be shown to exist in a proceeding 
against the preparer Independent of any 
proceeding against the taxpayer. If. how¬ 
ever. in a proceeding to which the taxpayer is 
a party it la determined that an understate¬ 
ment of tax liability does not exist, then the 
Internal Revenue Service will not assert 
either penalty against the preparer and will 
refund any penalty if previously collected 
from the preparer. 

Q-5: Normally would an Investigation of 
the income tax return preparer’s conduct be 
Initiated before the assessment of either the 
penalty for the negltgent or intentional dis¬ 
regard of rules and regulations or the penalty 
for the willful understatement of tax 
liability. 

A-5: Yes. 

Q-6: Will the income tax return prcpnrrr 
be sent a revenue agent's report prior to 
assessment of either penalty? 

A-8: Yes. 

Q-7: If the Income tax return preparer 
wishes to oppose assessment of either pen¬ 
alty, will the preparer be afforded an oppor¬ 
tunity to pursue administrative remedies 
prior to assessment of either penalty? 

A-7: Yes. The Income tax return preparer 
will be issued a thirty-day letter notifying 
the preparer of the proposed penalty and 
offering the preparer an opportunity to pur¬ 
sue administrative remedies prior to assess¬ 
ment of the penalty. 

Q-8: What procedures will be followed if 
the income tax return preparer docs not 
prevail during the administrative proceed¬ 
ing? 

A-8: After administrative remedies are 
exhausted. If the Internal Revenue Service 
assesses the penalty, it will present a state¬ 
ment of notice and demand, separate from 
any notice of a tax deficiency, to the Income 
tax return preparer. The penalty Is payable 
upon notice and demand 

Q-0: What course may an Income tax 
return preparer follow if the preparer does 
not agree with the penalty determination in 
the revenue agent's report and either (1) 
does not choose to pursue an administrative 
remedy within the Internal Revenue Service 
or (2) has received an adverse final adminis¬ 
trative determination from the Internal Rev¬ 
enue 8ervlce? 

A-0: The preparer may pay the entire 
amount assessed and file a claim for refund 
of the amount paid not later than 3 years 
from the date the penalty is paid. Alterna¬ 
tively, the preparer may pay 16% of the 
penalty within 30 days of the date of the 
statement or notice and demand and file a 
claim for refund of the amount within the 
same 30 day period. 

Q 10: If the preparer timely pays 15% of 
the penalty and files a claim for refund, can 
the Internal Revenue Service proceed to col¬ 
lect the remaining 86% of the penalty? 

A-10: The Internal Revenue Service may 
not proceed to collect any part of the re¬ 
maining 86% of the penalty during the pe¬ 
riod when the claim for refund is pending. 
However, with respect to any penalty for 
which the 16% amount is not timely paid, 
the Internal Revenue Service will pursue 
collection of the entire penalty. 

Q-l 1: What can an income tax return pre¬ 
parer do if the Internal Revenue Service de¬ 
nies a claim for refund of the amount paid 
for the assessed penalty? 

A-ll: The income tax return preparer may 
bring an action for refund in the appropriate 
U.8. District Court within 30 day* from the 
date of denial. The preparer must bring the 
action within this 30-day period to postpone 
or avoid collection measures by the Servtre 
relating to the remaining 86% of the penalty. 
In this regard, see Q and A-13 of this para¬ 
graph (c). If the Income tax return preparer 


does bring an action, the Internal Revenue 
Service need not file a counterclaim In the 
action for the remaining 86% of the out¬ 
standing penalty because any court decision 
with regard to the refund of 15% of the 
penalty will apply as well to the remaining 
86% of the penalty. 

Q-12: What procedures are available to 
the income tax return preparer if the Inter¬ 
nal Revenue Service does not act on a claim 
filed for the refund of an amount paid 
against an assessed penalty? 

A-12: If the Internal Revenue Service does 
not deny a claim for refund by the end of 
six months after the date the claim is pre¬ 
sented. the income tax return preparer may 
bring an action In the appropriate U.S. Dis¬ 
trict Court within the 30-day period after 
the end of the six month period. If the in¬ 
come tax return preparer does not begin an 
action within the 30-day period, the Internal 
Revenue Service will proceed with collection 
of the remaining 86% of the penalty. 

Q~13: Where an Income tax return pre¬ 
parer brings a timely action for refund be¬ 
fore the appropriate U.S. District Court, can 
the Internal Revenue Service begin collection 
action on the remaining 86% of the penalty 
due if the 16% payment was timely made? 

A-13: If the preparer brings a timely re¬ 
fund action, the Internal Revenue Service 
cannot, except as part of a Jeopardy assess¬ 
ment, seek to collect the remaining 85% of 
the penalty during the period when the ac¬ 
tion is pending. The Internal Revenue Serv¬ 
ice will resume its collection activities only 
upon final resolution of the matter. The final 
resolution includes any settlement between 
the Internal Revenue Service and the in¬ 
come tax return preparer, or any final de¬ 
cision by a court and Includes the types of 
determinations provided under existing law 
(section 1313 (a)) relating to taxpayer de¬ 
ficiencies During any period for which the 
Interna! Revenue Service Is prevented from 
pursuing collection of the remainder of a 
penalty, the running of the statute of limi¬ 
tations for collection Is suspended. 

Par. 2. New sections are added imme¬ 
diately after $ 404.6695-1. These new 
sections read as follows: 

§ 104.6695—2 (>ue*tton* and answers 
relating to certain a**c‘«#nlile penal¬ 
ties willi re*port to the preparation 
of income lo\ returns for otlirr per¬ 
son*. 

The following questions and answers 
relate to certain assessable penalties with 
respect to preparation of Income tax re¬ 
turns for other persons under section 
6695 of the Internal Revenue Code of 
1954. 

Q-l: X prepare* Income tax return* and 
furnishes a photocopy of each of the return* 
to the appropriate taxpayer for filing with 
the Internal Revenue Service. X la required 
to sign the return aa preparer. WIU the pho¬ 
tocopy return be accepted? 

A-l: Revenue Procedure 76 40 (1976-40 
I R B ) provides that reproductions of forma 
may be made after insertion of the tax com¬ 
putations and other required information. 
However, all signatures on forms to be filed 
with the IRS must be original signatures, 
affixed after the reproduction process. 

Q-2: X receives a notice of a penalty as¬ 
sessment for failure to sign a return which 
X prepared for a client. To determine If X 
can obtain an abatement of the penalty, 
what Justification constitutes reasonable 
cause for failure to sign the return? 

A-2: Reasonable cause, broadly defined, 
is a cause which arises despite ordinary care 
and prudence exercised by the individual. 
If X believes he has reasonable cause for 
elimination of the penalty. X must furnish 


the Service with a written statement setting 
forth the racta establishing reasonable cause. 

Q-3: X and Y are tax return preparers. X 
uses a facsimile signature stamp to identify 
the returns which X prepares. Y signs a 
gummed label which is attached to the place 
where the preparer's signature la required. 
Will a stamped return or return with a label 
signed by the preparer qualify as a signed 
return? 

A-3: No. The preparer must physically sign 
the return. He may not be identified by a 
stamped signature or signature label. 

Q-4 - X prepares returns as an employee of 
a major accounting firm. Is X required to 
sign the returns and furnish his social se¬ 
curity number? 

A-4: X is required to sign the return as 
preparer if he Is the Individual primarily re¬ 
sponsible for the overall accuracy or the re¬ 
turn. Aa an employee, X Is not required to 
disclose his social security number. How¬ 
ever. X'a employer's identification number 
must be shown on the return. 

Q-6: X employs A, B. and C to prepare 
income tax returns for taxpayers. After A and 
B have collected the information from the 
taxpayer and applied the tax law’s to the In¬ 
formation, the return form is completed by 
computer service. On the day the returns 
prepared by A and B are ready for their sig¬ 
natures, A is away from the city for one week 
on another assignment and B is on detail to 
another office for the day. Xtav C sign the re¬ 
turns prepared by (I) A and (11) B? 

A-6: (I) Yea. A Is unavailable; C may sign 
the returns prepared by A, provided that (a) 
C notifies each taxpayer that he as preparer 
(and not A) la primarily responsible for the 
preparation of the return, (b) C review* with 
each taxpayer the information obtained by A 
relative to the taxpayer, and (c) C reviews 
the preparation of each return prepared by 
A.. 

(il) No. Another preparer cannot sign the 
returns prepared by B because B Is available. 

Q-6: Is a bank subject to the penalty un¬ 
der Code section 6605(f), relating to the ne¬ 
gotiation of certain checks issued by the 
Service. If the bank prepares returns and 
claims for refund of taxpayers who are not 
employees of the bank and If the bank either 
(I) cashes refund checks (with respect to re¬ 
turns or claims prepared) and remits all of 
the cash to taxpayers, or (II) accepts refund 
checks (with respect to returns or claims 
prepared) for deposit to taxpayers' accounts? 

A-6: No. The first endorsement or negotia¬ 
tion of the refund check Is made by the tax¬ 
payer. not the bank. Code section 6695(f) 
was not intended to apply to subsequent en¬ 
dorsements made as a part of the check 
clearing process through the financial sys¬ 
tem: Provided. The initial endorsement or 
negotiation of the check was not made by 
an Income tax return preparer of the return 
or claim for which the Internal Revenue 
Service Issued the check. 

8 404.7701—1 (.luestioii* and answers 
relating to tlir definition of ineonic 
tax return preparer. 

The following questions and answers 
relate to the definition of Income tax re¬ 
turn preparer under section 7701(a) (36) 
of the Internal Revenue Code of 1954. 

Q-l: Does the term "income tax return 
preparer" include a person who completes a 
return gratuitously for a taxpayer who Is a 
friend, relative, or neighbor even if that 
person receives a gift of gratitude from the 
taxpayer? 

A-l: No. The definition of Income tax re¬ 
turn preparer includes only persons who pre¬ 
pare the returns of others for compensation. 
It does not Include a person who completes 
a return for a friend, relative, or neighbor 
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with no implicit or explicit agreement for 
compensation, even though that person re¬ 
ceives a gift of gratitude, such as an Invita¬ 
tion to dinner or a return favor. 

Q~2: Are there any educational qualifica¬ 
tions or professional status requirements for 
a person to be considered an Income tax re¬ 
turn preparer? 

A-2: No. 

Q 3:1b it required that a person complete 
all parts of the turn in question to be con¬ 
sidered an Income tax return preparer? 

A-3: No. An inoome tax return preparer is 
any person who prepares, for compensation, 
all or a substantial portion of a lax return 
or claim for refund. 

Q-4: What constitutes a substantial por¬ 
tion of a return or claim for refund? 

A-4: Whether a portion of a return or claim 
constitutes a substantial portion is to be 
determined by comparing the length of. com¬ 
plexity of. and tax liability or refund in¬ 
volved with respect to that portion of the 
return or claim, to the return or claim as a 
whole. 

Q-5: Is the filing of a single schedule of 
a tux return considered to be a substantial 
portion? 

A-5: Completion of a single schedule of a 
tax return will not be considered a sub¬ 
stantial portion of the return unlesa that 
particular schedule Is the dominant portion 
or the entire tax return. 

Q-6: May a person be considered an income 
tax return preparer even though that person 
does not actually place or review placement 
or the figures on the taxpayer's return? 

A-6: Yes. A person who supplies to a tax¬ 
payer sufficient information and advice so 
that completing the tax return becomes 
merely a mechanical or clerical matter is to 
be considered an income tax return preparer. 
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Q-7: Does the definition of Income tax 
return preparer include an Individual who 
only gives advice on particular issues of law 
or Internal Revenue Service policy? 

A-7: An individual who only gives advice on 
particular Issues of law or Internal Revenue 
Service policy relating to particular deduc¬ 
tions or Items of income will not have pre¬ 
pared a return if the advice does not directly 
relate to. or is given without regard to or 
consideration of. any specific amounts which 
are to be placed on the return of the tax¬ 
payer. Furthermore, an individual will not 
have prepared a return if the advice is not 
given in connection with the preparation of 
a return. 

Q 8: May the term “Income tax return 
preparer" include persons who prepare 
United States returns or claims outside the 
United Slates? 

A-8: Yes. Such persons are income tax re¬ 
turn preparers. Irrespective of their na¬ 
tionality. residence, or the locations of their 
places of business, provided that they other¬ 
wise meet the definition of Income tax re¬ 
turn preparer contained In section 7701(a) 
(30). Notwithstanding the provisions of 
9 301.6100-1 (g), each such person must 
secure a taxpayer identifying number and 
must comply with the provisions of section 
1203 of the Tax Reform Act of 1076 and the 
regulations thereunder. 

Q-6: X. a regular and continuous em¬ 
ployee or S. a subsidiary corporation of P 
corporation, prepares the returns of em¬ 
ployees or both P and S corporations. Is X 
considered an Income tax return preparer 
under Code section 7701(a) (36)? 

A-6: No. For purposes of the exception 
under section 7701(a) (36) (B)(li) to the def¬ 
inition of the term “Income tax return 
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preparer." employees of a subsidiary corpora¬ 
tion are considered employees of the parent 
corporation. 

Q-10: Does the exception provided by sec¬ 
tion 7701(a) (36) (B)(U1) with respect to the 
definition of Income tax return preparer in¬ 
clude the fiduciary of a conservatorship for 
a person under a legal disability? 

A-10: Yes: The exception to the definition 
of the term income tax return preparer" 
under section 7701 (a) (36) (B) (ill) includes 
the fiduciary (and 1U officers and employe**) 
of an estate, guardianship, conservatorship, 
or similar arrangement for a taxpayer under 
a legal disability (such as a minor, an in¬ 
competent. or an infirm Individual). 

There is a need for immediate guidance 
with respect to the provisions contained 
in this Treasury decision. For this reason, 
it Is found impracticable to issue it with 
notice and public procedure under sub¬ 
section <b) of section 553 of Title 5 of 
the United States Code or subject to thp 
effective date limitation of subsection <d> 
of that section. 

(See. 7805 of the Internal Revenue Code of 
1654 ( 68A Stat. 917; (26 U.8.C. 7805)).) 

William E. Williams. 

Acting Commissioner 
of Internal Revenue. 

Approved: March 28. 1977. 

Laurence N. Woodworth. 

Assistant Secretary oj the 
Treasury . 

|FR Doc.77-0693 KUed 3 3D-77;4:40 pm I 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices ie to give interested persons an opportunity to participate in the rule malting prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 728 ] 

1978 WHEAT MARKETING QUOTA 
PROGRAM 

Proposed Determinations 

Notice is hereby given that the Secre¬ 
tary of Agriculture is preparing to deter¬ 
mine whether marketing quotas for 
wheat arc required to be proclaimed for 
the 1978-79 marketing year; to deter¬ 
mine and proclaim the national acreage 
allotment for the 1978 crop of wheat, 
to apportion among States and counties 
the national acreage allotment for the 
1978 crop of wheat, to designate the 1978 
commercial wheat-producing area, to 
determine a projected national yield for 
the 1978 crop of wheat, to formulate 
regulations for establishing projected 
county yields for the 1978 crop of wheat; 
and. if marketing quotas are proclaimed, 
to establish the date of the referendum 
to determine whether farmers favor the 
marketing quotas so proclaimed, the 
amount of the national marketing quo¬ 
tas. wheat marketing allocation, and the 
national allocation percentage, for the 

1978- 79 marketing year. If marketing 
quotas are proclaimed for the 1978-79 
marketing year, the Secretary will also 
determine and declare whether market¬ 
ing quotas shall be in effect for the 

1979- 80 marketing year or for the 1979- 
80 and 1980-81 marketing years as nec¬ 
essary to effectuate the policy of the 
Act. 

Subsections (a^ and (b> of section 
332 of the Agricultural Adjustment Act 
of 1938. as amended, read as follows: 

See 332 (a) Whenever prior to April 15 
in any calendar year the Secretary de¬ 
termines that the total supply of wheat 
in the marketing year beginning In the next 
succeeding calendar year wUl. In the absence 
of a marketing quota program, likely be ex¬ 
cessive. the Secretary shall proclaim that a 
national marketing quota for wheat ahAll be 
in effect for such marketing year and for 
either the following marketing year or the 
following two marketing years. If the 
Secretary determines and declares In such 
proclamation that a two- or three-year 
marketing quota program Is necessary to 
effectuate the policy of the Act. 

Sec. 332(b) If a national marketing quota 
for wheat has been proclaimed for any 
marketing year, the Secretary shall deter¬ 
mine and proclaim the amount of the na¬ 
tional marketing quota for such marketing 
year not earlier than January 1 or later than 
AprU 15 of the calendar year preceding the 
year In which such marketing year begins. 
The amount of the national marketing quota 
for wheat for any marketing year shall be 
an amount of wheat which the Secretary 


estimates (1) wUl be utilized during such 
marketing year for human consumption In 
the United States as food, food products, 
and beverages, composed wholly or partly 
of wheat, (ii) wUl be utUized during such 
marketing year In the United States for seed. 
(IU) will be exported either in the form 
of wheat or products thereof, and (IV) will 
be utUized during auch marketing year In 
the United States as livestock (Including 
poultry) feed, excluding the estimated 
quantity of wheat which will be utilized 
for such purpose os a result of the sub¬ 
stitution of wheat for feed grains under 
section 328 of the Food and Agriculture Act 
of 1962; l«w <A) an amount of wheat equal 
to the estimated imports of wheat Into the 
United States during such marketing year 
and. (B) If the stocks of wheat owned by 
the Commodity Credit Corporation are de¬ 
termined by the Secretary to be excessive, 
an amount of wheat determined by the 
Secretary to be a desirable reduction in such 
marketing year In such stocks to achieve 
the policy of the Act: Provided. That If 
the Secretary determines that the total 
stocks of wheat in the Nation arc insuf¬ 
ficient to assure an adequate carryover for 
the next succeeding marketing ynr. the 
national marketing quota otherwise deter¬ 
mined shall be increased by the amount the 
Secretary determines to be necessary to as¬ 
sure an adequate carryover: And provided 
further. That the national marketing quota 
for wheat for any marketing year shall be 
not less than one billion bushels. 

Section 333 of the Act, as amended, 
reads as follows: 

The Secretary shall proclaim a national 
acreage allotment for each crop of wheat. 
The amount of the national acreage allot¬ 
ment for any crop of wheat shall bo the 
number of acres which the Secretary deter¬ 
mines on the basis of the projected national 
yield and expected underplantings (acreage 
other than that not harvested because of 
program Incentives) of farm acreage allot¬ 
ments will produce an amount of wheat 
equal to the national marketing quota for 
wheat for the marketing year for such crop, 
or If a national marketing quota was not 
proclaimed, the quota which would have 
been determined If one had been pro¬ 
claimed. 

Section 334(a) of the Act, as amended, 
roads as follows: 

The national allotment for wheat, less a 
reserve of not to exceed l pcrccntum thereof 
for apportionment as provided In this sub¬ 
section and Jew the special acreage reserve 
provided for In this subsection, shall be 
apportioned by the Secretary among the 
States on the basts of the preceding year's 
allotment for each such State, Including all 
amounts allotted to the State and including 
for 1967 the Increased acreage In the Bute 
allotted for 1966 under section 335. adjusted 
to the extent deemed necessary by the Sec¬ 
retary to establish a fair and equitable 
apportionment base for each State, taking 
Into consideration established crop rotation 
practices, estimated decrease In farm allot¬ 


ments because of loss of history, and other 
relevant factors. The reserve acreage set 
aside herein for apportionment by the Sec¬ 
retary shall bo used (1) to maXc allotments 
to counties In addition to the county allot¬ 
ments made under subsection (b) of this 
section, on the basis of the relative needs 
of counties for additional allotments be¬ 
cause of reclamation and other new areas 
coming into production of wheat, or (2) to 
increase the allotment for any county. In 
which wheat is ibe principal grain crop 
produced, on the basis of Its relative need 
for such Increase If the average ratio of 
wheat acreage allotment to cropland on old 
wheat farms in auch county Is less by at least 
20 per centum than ouch average ratio on 
old wheat fArms In an adjoining county or 
counties In which wheat is the principal 
grain crop produced or If there Is a definable 
contiguous area consisting of at least 10 per 
centum of the cropland acreage In such 
county In which the average ratio of wheat 
allotment to cropland on old* wheat farms 
1* less by at least 20 per centum than such 
average ratio on the remaining old wheat 
forms In such county, Provided , That such 
low ratio of wheat acreage allotment to crop¬ 
land is due to the shift prior to 1951 from 
wheat to one or more alternative income- 
producing crops which, because of plant 
disease or sustained loss of markets, may no 
longer be produced at a fair profit and there 
is no other alternative income-producing 
crop suitable for production In the area ar 
county The Increase In the county allot¬ 
ment under clause (2) of the preceding 
sentence shall be used to Increase allotments 
for old wheat farms In the affected area to 
make such allotments comparable with 
those on similar farms In the adjoining area* 
or counties but the average ratio of Increased 
allotments to cropland on such farms shall 
not exceed the average ratio of wheat acreage 
allotment to cropland on old wheat farms 
In the adjoining areas or counties. There 
also shall be made available a special acreage 
reserve of not In excess of one million acres 
as determined by the Secretary to be desir¬ 
able for the purposes hereof which shall be 
in addition to the national acreage reserve 
provided for In this subsection. Such special 
acreage reserve shall be made available to 
the States to make additional allotments to 
counties on the basis of the relative needs 
of counties, os determined by the Secretary, 
for additional allotments to make adjust¬ 
ments in the allotments on old wheat farms 
• • • on which the ratio of wheat acreage 
allotment to cropland on the farm Is less 
than one-half the average ratio of wheat 
acreage allotment to cropland on old wheat 
farms In the county. Such adjustments *hall 
not provide an allotment for any farm which 
would result In an allotment-cropland ratio 
for the farm In excess of one-half of such 
county average ratio and the total of such 
adjustments In any county shall not exceed 
the acreage made available therefor In the 
county. Such apportionment from the special 
acreage reserve shall be made only to coun¬ 
ties where wheat is a major Income-produc¬ 
ing crop, only to farms on which there Is 
limited opportunity for the production of an 
alternative Income-producing crop, and only 
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II mi efficient farming operation on the farm 
requires the allotment of additional acreage 
from the special acreage reserve. For the 
purposes of making adjustments hereunder 
the cropland on the farm shall not Include 
any land developed as cropland subsequent 
to the 1963 crop year. 

Sec. 334(b) of the Act requires that 
the State acreage allotment of wheat 
for the 1978 crop, less a reserve of not 
to exceed 3 per centum thereof, be ap¬ 
portioned among the counties In the 
State on the basis of the preceding 
year’s wheat allotment In each such 
county, including for 1967 the Increased 
acreage in the county allotted for 1966 
pursuant to section 335. adjusted to the 
extent deemed necessary to establish a 
fair and equitable apportionment base 
for each county, taking into considera¬ 
tion established crop rotation practices, 
estimated decrease In farm allotments 
because of loss of history, and other 
relevant factors. 

Sec. 334(a) of the Act, as added by 
section 314 of the Food and Agriculture 
Act of 1962, provides that if the acreage 
allotment for any State for the 1978 
crop of wheat Is 25.000 acres or less, the 
Secretary, in order to promote efficient 
administration of the Agricultural Ad¬ 
justment Act of 1938 and the Agricul¬ 
tural Act of 1949, may designate such 
State as outside the commercial wheat- 
producing area for the 1978-79 market¬ 
ing year. That section also provides that 
tf any State Is so designated, acreage 
allotments for the 1978 crop of wheat 
and marketing quotas for the 1978-79 
marketing year shall not be applicable 
to any farm In such State, and that 
acreage allotments In any State shall 
not be Increased by reason of such 
designation. 

Section 336 of the Act, as amended, 
provides that If a national marketing 
quota for wheat for one. two. or three 
marketing years Is proclaimed, the Sec¬ 
retary shall, not later than August 1 of 
the calendar year In which such na¬ 
tional marketing quota Is proclaimed, 
conduct a referendum, by secret ballot, 
of farmers to determine whether they 
favor or oppose marketing quotas for 
the marketing year or years for which 
proclaimed. Section 336 further provides 
that the Secretary shall proclaim the 
results of any referendum within thirty 
days after the date of such referendum, 
and If he determines that more than 
one-third of the farmers voting in the 
referendum voted against marketing 
quotas, he shall proclaim that market¬ 
ing quotas will not be In effect with re¬ 
spect to the crop of wheat produced for 
harvest In the calendar year following 
the calendar year In which the refer¬ 
endum Is held. Section 336 of the Act 
also provides that If the Secretary deter¬ 
mines that two-thirds or more of the 
fanners voting In a referendum approve 
marketing quotas for a period of two or 
three marketing years, no referendum 
shall be held for the subsequent year or 
years of such period. 

Section 301(b) (8MB) of the Act. as 
amended by the Food and Agriculture 
Act of 1965. provides for the determina¬ 


tion of a projected national yield of 
wheat on the basis of the national yield 
per harvested acre of wheat during each 
of the five calendar years Immediately 
preceding the year In which such pro¬ 
jected national yield is determined, ad¬ 
justed for abnormal weather conditions 
affecting such yield, for trends In yields 
and for any significant changes in pro¬ 
duction practices. 

Section 301(b) (13) <J) of the Act, as 
amended by the Food and Agriculture 
Act of 1964, provides for the determina¬ 
tion of projected county yields of wheat 
on the basis of the yield per harvested 
acre of wheat for the county during each 
of the five calendar years Immediately 
preceding the year In which such pro¬ 
jected county yield is determined, ad¬ 
justed for abnormal weather conditions 
affecting such yield, for trends In yields 
and for any significant changes In pro¬ 
duction practices. 

Section 324 of the Food and Agricul¬ 
ture Act of 1962 added a new subtitle, 
designated “Subtitle D—Wheat Market¬ 
ing Allocation," to title III of the Agri¬ 
cultural Adjustment Act of 1938. Under 
the sections of the Act comprising this 
subtitle (379a to 379J, Inclusive), during 
any marketing year for which a national 
marketing quota Is In effect for wheat, 
beginning with the marketing year on 
the 1964 crop, a wheat marketing alloca¬ 
tion program shall be in effect When¬ 
ever such a program is in effect for any 
marketing year, the Secretary Is required 
to determine the wheat marketing allo¬ 
cation for such year, which shall be the 
amount of wheat which In determining 
the national marketing quota for such 
marketing year the Secretary estimated 
w f ould be used during such year for food 
products for consumption in the United 
States, and that portion of the amount 
of wheat which In determining such 
quota he estimated would be exported In 
the form of wheat or products thereof 
during such marketing year on which the 
Secretary determines that marketing 
certificates should be issued to producers 
in order to achieve, insofar as prac¬ 
ticable. the price and Income objectives 
of subtitle D. The Secretary Is also re¬ 
quired to determine the national alloca¬ 
tion percentage which shall be the per¬ 
centage which the national marketing 
allocation Is of the national marketing 
quota. 

Prior to making any of the foregoing 
determinations, consideration will be 
given to data, views, and recommenda¬ 
tions pertaining thereto which are sub¬ 
mitted in writing to the Director. Ora Ins. 
Oilseeds and Cotton Division, ASCS, P O. 
Box 2415. Washington, D C. 20013. To be 
sure of consideration, all written sub¬ 
missions must be postmarked not later 
than April 18.1977. 

All WTitten submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the office of the 
Director during regular business hours 
(8:15to4:45 p.m). 

The Secretary has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 


tive Order 11821 and OMB Circular A- 
107. 


Signed at Washington. D.C., on 
March 28.1977. 

Bob Hsbgland. 
Secretary of Agriculture . 
|FR Doc 77-9665 Filed 3-31-77:8:45 am| 


[ 7 CFR Part 730 ] 

1977 RICE SET-ASIDE PROGRAM 


Determination 


Section 101(g)(5)(A) of the Agricul¬ 
tural Act of 1949, as amended, provides 
that the Secretary may require a set- 
aside of cropland for a crop of rice If he 
estimates (without taking into consid¬ 
eration the effect of a sct-aslde) that the 
carryover of rice for the marketing year 
beginning in the calendar year immedi¬ 
ately following the calendar year in 
which such crop will be grown will ex¬ 
ceed 15 per centum of the total supply of 
rice for the marketing year beginning in 
the calendar year in which such crop 
will be grown. Current projections indi¬ 
cate that, without a set-aside program, 
carryover stocks as of August 1,1978, will 
be 38.5 million hundredweights. 26.4 per¬ 
cent of the projected total supply for the 
1977 crop of 145.8 million hundred¬ 
weights. 

A preliminary determination that a 
set-aside of cropland shall not be in ef¬ 
fect for the 1977 crop of rice was pub¬ 
lished in the Federal Register on Janu¬ 
ary 4. 1977 (42 FR 780), in accordance 
with provisions of 7 U.8.C. 1441(g). 

Notice is hereby given that the Secre¬ 
tary has made a final determination that 
a set-aside of cropland shall not be In 
effect for the 1977 crop of rice. (Sec. 101, 
63 Stat. 1051, as amended (7 U.S.C. 
1441).) 

Effective date: This final determina¬ 
tion is effective March 29. 1977. 

The Secretary has determined that 
this document does not contain a major 
proposal requiring preparation of an In¬ 
flation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular 
A-107. 


Signed at Washington, D.C. on March 
25.1977. 


Bob Bergland, 
Secretary of Agriculture . 


|FR Doc.77-9533 Fill'd 3-29-77:8:45 atm] 


Agricultural Marketing Service 
[ 7 CFR Part 908 ] 

HANDLING OF VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIGNATED 
PART OF CALIFORNIA 

Expenses and Rate of Assessment for the 
1976—77 Fiscal Period 

AGENCY: Agricultural Marketing Serv¬ 
ice. USD A. 

ACTION: Proposed Rule. 

SUMMARY: This notice Invites written 
comment on proposed expenses of 8287,- 
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110 And rate o 1 assessment of $0.0145 per 
carton of Valencia oranges to support the 
activities of the Valencia Orange Admin¬ 
istrative Committee for the 1978-77 fiscal 
period under Marketing Order No. 908. 

DATES: Comments must be received on 
or before April 15. 1977. Proposed effec¬ 
tive dates: November 1. 1976. through 
October 31. 1977. 

ADDRESSES: Comments may be ad¬ 
dressed to the Hearing Clerk. United 
States Department of Agriculture, Room 
1077. South Building. Washington. D.C. 
20250. Two copies of all written com¬ 
ments shall be submitted, and they will 
be made available for public inspection 
at the Office of the Hearing Clerk during 
regular business hours <7 CPR 1.27(b)). 

FOR FURTHER INFORMATION CON¬ 
TACT: Charles R. Brader. Deputy Di¬ 
rector. Fruit and Vegetable Division. 
Agricultural Marketing Service, U.8. 
Department of Agriculture. Washington. 
D.C. 20250. <202)447-3546. 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Va¬ 
lencia Orange Administration Commit¬ 
tee, established under the amended mar¬ 
keting agreement and Order No. 908, as 
amended <7 CFR Part 908), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia. effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended <7 U.S.C. 601-874). as the 
agency to administer its terms and pro¬ 
visions: 

(1) Expenses that are reasonable and 
likely to be Incurred by the Valencia 
Orange Administrative Committee dur¬ 
ing the fiscal period November 1, 1976, 
through October 31, 1977, will amount to 
$287,110. 

<2) The rate of assessment for the fis¬ 
cal period, payable by each handler in 
accordance with I 908.41, be established 
at $0.0145 per carton of oranges. 

Dated: March 29, 1977. 

Charles R. Brader. 

Acting Director . Fraif and Vege¬ 
table Division. Agricultural 
Marketing Service. 
iFR Doc.77-970© Piled 3-51-77:8:45 &m| 


[ 7 CFR Part 967 ] 

(Docket No- A0-354-A2J 

CELERY GROWN IN FLORIDA 

Recommended Decision and Opportunity 
to File Written Exceptions to Proposed 
Further Amendment of Marketing Agree¬ 
ment and Order 

Notice Is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to pro¬ 
posed further amendment of the market¬ 
ing agreement, as amended, and Order 
No. 967, as amended <7 CFR Part 967) 
regulating the handling of celery grown 
in Florida. 

Interested persons may file written 
exceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 


Agriculture. Washington. D.C. 20250. by 
April 18. 1977. The exceptions should be 
filed in quadruplicate. All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours <7 CFR 
1.27<b)). 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders <7 CFR Part 
900). 

Preliminary Statement 

This proposed amendment of the 
marketing agreement, as amended, and 
order, as amended, was formulated on 
the record of a public hearing held at 
Orlando. Florida. February 1. 1977. No¬ 
tice of the hearing was published in the 
January 13. 1977. issue of the Federal 
Register <42 FR 2691) with a supple¬ 
ment to the notice set forth in the 
January 28. 1977. issue of the Federal 
Register <42 FR 5362). The proposals 
contained in the notice were submitted 
by the Florida Celery Committee. 

Material Issues 

The material issues of record are as 
follows: 

< 1) Providing for a public member on 
the committee; 

<2> Amending ft 967.37 “Base Quanti¬ 
ties” to clarify the basis for determining 
Base Quantities, to provide conditions 
for obtaining and retaining Base Quan¬ 
tities and to add authority to require 
annual registration by producers; 

<3) Amending f 967.38 “Marketable 
Allotments" to revise the basLs for deter¬ 
mining each celery producer’s annual 
sales allotment; 

<4) Amending ft 967.44 Research and 
Development" to authorize production 
research; 

<5> Providing for the receipt of volun¬ 
tary contributions to finance research 
projects; 

<6> Making such changes in the order 
os may be necessary to bring the entire 
order, as amended, into conformity with 
the amendatory action resulting from 
the hearing. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues arc based on the 
record of the hearing: 

<1> The Florida celery marketing 
agreement and order < hereinafter in the 
text of findings and conclusions col¬ 
lectively referred to as the “order") 
should be amended to provide for a 
representative of the public on the ad¬ 
ministrative committee. To effectuate 
such a change. | 967.25 of the current 
order providing for the establishment 
and membership of the Florida Celery 
Committee should be revised to enlarge 
the committee from 15 members to 16 
members, with the additional member to 
be a public member. Further, ft 967.26 
providing for eligibility of committee 
members should be revised to indicate 


tlie criteria for the public member, and 
a new paragraph <f> should be added 
to ft 967.27 “Nominations" to tndlcate 
the procedures which should be used In 
the nomination of the public member. 

Record evidence indicates that public 
representation on commodity commit¬ 
tees could improve the exchange of in¬ 
formation and viewpoints between 
industry members and the public. Pro¬ 
ponent witnesses indicated that the in¬ 
dustry likely would benefit from the 
judgment and knowledge that a public 
member could contribute to industry de¬ 
cisions. In turn, such a member could 
be effective in enlightening the genera) 
public with respect to the nature and 
operation of the celery order. As is pro¬ 
vided for producer or handler members, 
the additional public member should 
have an alternate. 

Individuals selected from the public to 
serve on the committee should meet spec¬ 
ified eligibility requirements. The record 
indicates that it would be appropriate 
that public member and alternate mem¬ 
ber nominees not have a direct financial 
interest nor be closely associated with the 
production, processing, financing or mar¬ 
keting of agricultural commodities. Also, 
such nominees should be able to devote 
sufficient time and express a willingness 
to attend committee meetings regularly 
and to familiarize themselves with the 
practices and the economics of the In¬ 
dustry. The evidence further indicates 
that preference should be given to select¬ 
ing nominees who are residents of the 
production area so that participation in 
committee meetings and other activities 
will be more convenient and less 
expensive. 

The public member and alternate 
member should be nominated by the 
committee in accordance with rules or 
regulations which should indicate the 
qualification requirements for public 
member nominees and the procedure by 
which the committee will receive names 
of candidates. The committee should 
have the duty of recommending such 
procedural rules for approval by the 
Secretary. Record evidence indicates that 
the public member should be nominated 
by July 1 each year. This will Insure suffi¬ 
cient time for the Secretary to consider 
the nominations so that selection can be 
made prior to the beginning of each 
term of office which would be the same as 
the terms for producer or handler mem¬ 
bers. However, the nomination of the ini¬ 
tial public member may be made later 
than July 1 but as soon as practical after 
said member’s position on the committee 
is authorized. 

The committee’s responsibility with 
regard to nominations of public mem¬ 
bers will require a conforming change in 
§ 967.31 “Duties/' A paragraph <m> 
should be added specifying that one of 
the committee's duties will be to secure 
suitable candidates for the public mem¬ 
ber and alternate positions and to nom¬ 
inate eligible persons to be the public 
member and alternate on the commit¬ 
tee. 

(2) Section 967.37 “Base Quantities" 
should be amended by clarifying the ba- 
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sis for determining Base Quantities, ad¬ 
ding a requirement for periodic review 
of Base Quantities, and modifying the 
procedure for allocating an annual re¬ 
serve. The order became effective on No¬ 
vember 15. 1965. 81nce then significant 
changes have taken place in the distribu¬ 
tion of sales authority among producers 
as reflected in individual producers' 
holdings of Bose Quantities, and the use 
made of the Base Quantity provisions of 
the order to establish and maintain or¬ 
derly marketing conditions. To ensure 
that regulatory activities related to the 
Bose Quantity provision ore more in ac¬ 
cord with current and prospective pro¬ 
duction and marketing trends in the 
Florida celery industry, this section 
should be modified as follows: 

Paragraphs <a) and <b> specify the 
procedures which were used in determin¬ 
ing the initial Base Quantities under the 
order. Since these provisions are obsolete, 
they should be deleted and replaced by 
a new paragraph (a> which should pro¬ 
vide that Base Quantities of producers 
with a history of production and partici¬ 
pation under the order shall be those in 
effect for the 1976-77 season, as recorded 
by the committee. 

Under the present order. as amended, 
initial Base Quantities for each producer 
were determined on the basis of the 
greatest number of crates of harvested 
celery sold by him or on his behalf dur¬ 
ing a specified historical representative 
period. This method of determining Base 
Quantities, which is authorised by Sec¬ 
tion 8c(6) <B> of the act. resulted in al¬ 
locations to existing producers of au¬ 
thority to sell celery on the basis of a 
uniform rule for the first season (1965- 
66) of operation under the Florida Cel¬ 
ery Marketing Order. In subsequent 
years a number of producers transferred 
their Base Quantities to other nroducers. 
Such transfers are authorized by 5 967.39 
'‘Transfers" of the order which provides 
that any producer's Base Quantity may 
be transferred in part or total for a spe¬ 
cified period of time subject to approval 
of the committee. As a result producers* 
Base Quantities in effect for the 1976-77 
season as recorded by the Committee on 
December 15. 1970 are the product of 
the Base Quantities originally issued un¬ 
der a uniform rule, as subsequently mod¬ 
ified by authorized transfers by produc¬ 
ers to other producers. Therefore, the 
proposed basis for determining Base 
Quantities of producers with a history 
of sales under the order is substantially 
the same as the basis set forth when the 
order was Issued in 1965. 

Provision also should be made for de¬ 
termining Base Quantities for other pro¬ 
ducers; l.e. those without a history of 
sales under the order. Under proposed 
requirements discussed later herein, such 
producers may acquire a base from a re¬ 
serve to be established and allocated an¬ 
nually. Base Quantities of both existing 
and new producers would be subject to 
modification because of periodic updat¬ 
ing of the method of determining Base 
Quantities, any Increases which might 
accrue from additive allocations from a 
reserve to be established by the commit¬ 


tee. cancellation of a Base Quantity due 
to non-use. or transfers of Base Quan¬ 
tity pursuant to S 967.39. 

A new paragraph <b> should be in¬ 
corporated to require the committee to 
review Base Quantities periodically, and 
recommend appropriate changes in the 
basis for determining Bose Quantities. 
This requirement would provide a means 
of keeping Base Quantities consistent 
with sales performance. 

The record indicates that over a pe¬ 
riod of time, individual producers often 
modify their participation in the celery 
business, increasing or decreasing tlio 
size of their operation and in some in¬ 
stances discontinuing celery production 
and marketing. This results in a dis¬ 
parity between the aggregate of Base 
Quantities and the production and mar¬ 
keting capacity of the celery industry 
which affects other aspects of operations 
under the order. For example, when a 
grower does not grow and market celery 
for one or more years, there may be an 
important effect on the annual sales al¬ 
lotments Issued to producers. Each year 
a determination is made of the total qan- 
tlty of celery to be marketed (Marketable 
Quantity). The ratio of the Marketable 
Quantity to total Base Quantities is ap¬ 
plied to individual producers* Base Quan¬ 
tities to determine the quantity or allot¬ 
ment of celery handlers may acquire 
from each producer. When total Base 
Quantities include unused Individual 
Bose Quantities, some allotments go to 
inactive producers while active producers 
may have allotments smaller than war¬ 
ranted by their productive capacity and 
the total market requirements. 

The record indicates that revisions 
which should be made in the order to 
provide for entry of new producers, ex¬ 
pansion of existing producers’ celery op¬ 
erations. or elimination of Base Quanti¬ 
ties of persons who do not make a bona 
fide effort to grow and market celery, 
could haw a substantial effect upon the 
structure of the industry in terms of 
numbers of producers and the size of 
Individual celery enterprises. Therefore, 
in order for the Base Quantities to con¬ 
tinue to reflect the productive and mar¬ 
ket capacity of the industry, it is appro¬ 
priate to require the committee to re¬ 
view the use being made of Base Quan¬ 
tities. Such appraisals should be made at 
least every five years but mav be made 
more often to correlate with the rate of 
change within the Industry. In the event 
a change is deemed necessarv. and after 
due consultation with the industry to so¬ 
licit their views and suggestions, the 
committee should so recommend to the 
Secretary. Record evidence shows, and 
so should the proposed amendment to 
the order, that the Secretary may then 
establish through rule making procedure, 
a revised appropriate basis for determin¬ 
ing Base Quantities. 

Paragraph (d> should be revised to re¬ 
quire a reserve to be established annually, 
and to indicate the procedures which 
should be followed in allocating such re¬ 
serve. This paragraph currently author¬ 
izes a reserve on a permissive basis 
whereas the proposed reserve require¬ 
ment would be mandatory. 


Tho order’s present reserve authority 
was designed to permit adjustments in 
Base Quantities of producers who for 
various reasons had been adversely 
affected in their marketing operations 
during the representative period, or to 
expand the industry's production capac¬ 
ity in the event existing capacity was 
unable to satisfy increased market 
demand. The projxjsed reserve provi¬ 
sion would permit Base Quantity adjust¬ 
ments for the same reasons, and in addi¬ 
tion, should reduce the monetary value 
accuring to Base Quantities. Record evi¬ 
dence shows that until recently Base 
Quantities were transferred among pro¬ 
ducers for various financial considera¬ 
tions. However, with a substantial 
amount of Base Quantity available for 
acquisition by bona fide producers at no 
cost, existing Bose Quantities should have 
little or no monetary value. This would 
be consistent with respect to the objec¬ 
tive of the order, which is to achieve 
orderly marketing rather than to create 
value In a sales base. For these reasons, 
the proposed revision should be imple¬ 
mented. 

Evidence in the record shows that the 
annual reserve should amount to six per¬ 
cent of total Base Quantities. Such a re¬ 
serve would hisure year to year stability, 
and still be adequate to permit new* pro¬ 
ducers to gain entry into the industry, 
and to allow established producers to ex¬ 
pand. The reserve to be allocated for a 
given year should be calculated from the 
total Base Quantities In effect the pre¬ 
ceding year. The record indicates that 
half of the reserve should be available to 
new producers and the other half to 
existing producers. This is a reasonable 
and appropriate method of distributing 
the reserve, and should properly serve 
the equity interests of both new and 
existing producers. 

Proponent witnesses recommended 
that the order should provide for any un¬ 
allocated reserve Base Quantities for 
new producers to be prorated at the com¬ 
mittee’s discretion among existing pro¬ 
ducers on a uniform basis. Such a distri¬ 
bution would be contrary to the basic 
intent of the reserve authority as it re¬ 
lates to existing producers. The record 
shows that existing producers may be 
granted increases in Base Quantities 
from the reserve upon request, supported 
by substantial evidence of a production 
and marketing capability consistent with 
such request. To grant Base Quantities 
otherwise, even though on a uniform 
basis, would serve no useful purpose and, 
further, would tend to dilute the signifi¬ 
cance of Base Quantities granted to new 
producers. Therefore, any reserve for new 
producers which is unallocated should 
not be made available to other producers. 

The record Indicates, and so should the 
proposed amendment, that additive Base 
Quantities issued to existing producers 
from a reserve should be valid for only 
one season but Base Quantities issued or 
allocated to new producers should be 
permanent. Allocations to existing pro¬ 
ducers would be related to new or addi¬ 
tional resources acquired by them or a 
potential new market. If experience war¬ 
rants continued production and market- 
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ing at the higher level, the producer 
could again request an additive Base 
Quantity. The new producer faces dif¬ 
ferent circumstances justifying different 
treatment with regard to receiving a 
Base Quantity for a reserve. The estab¬ 
lishment of a new farming operation to 
produce and market celery requires the 
expenditure of a large amount of money, 
A producer may not be willing or able to 
make resource commitments of the mag¬ 
nitude required for a celery business 
without assurance of an opportunity to 
market future crops. Therefore, it is fair 
and reasonable to provide that Base 
Qup/* titles issued to new producers 
should not be subject to reissuance each 
year. At the same time, new producers 
should be obligated to demonstrate their 
intent to maintain a viable celery opera¬ 
tion. For this reason, and to preclude 
speculation with respect to reserve Base 
Quantities, the record shows that the 
order should provide that Base Quanti¬ 
ties issued to new producers cannot be 
transferred within three years after 
issuance. 

The order should continue to provide 
that the committee shall establish, sub¬ 
ject to approval of the Secretary, rules 
and procedures to be used in determin¬ 
ing the reserve and the adjustments to 
be made in Base Quantities. The guide¬ 
lines set forth in the order for the size 
of the reserve and its allocation to new 
and existing producers, and for obtaining 
Base Quantities will help insure equitable 
treatment for both an applicant and 
other producers. Therefore, such stand¬ 
ards are determined to be proper and 
adequate for administration of the order. 
The specific criteria would help Insure 
that adjustments would be fair and 
reasonable. 

Requests for Base Quantity under tlie 
reserve authority, together with support¬ 
ing material, should be made to the com¬ 
mittee not lAter than April 1. This would 
provide adequate time for the committee 
to evaluate each request and inform each 
person of its decision early enough for 
those granted new Base to Initiate plans 
for the ensuing season. Because of the 
time required to develop procedures gov¬ 
erning the establishment and distribu¬ 
tion of the reserve, the order should pro- 
vido that the reserve feature of the pro¬ 
gram will become effective for the 1978- 
. 79 season. 

A new paragraph <e» should be added 
to empower the committee to cancel a 
producer’s Base Quantity if he does not 
make a bona fide effort during two con¬ 
secutive seasons to produce and market 
celery thereunder. The record Indicates 
that two consecutive years of not mar¬ 
keting should be construed to be evidence 
of a producer's withdrawal from the cel¬ 
ery industry. Cancellation of unused Base 
Quantities would make the annual calcu¬ 
lation of the Marketable Quantity more 
realistic, should enhance the committee’s 
ability to evaluate potential production, 
and should contribute to more efficient 
program operation. This provision should 
not be mandatory, however, in order that 
exceptions may be made to recognize ex¬ 
tenuating circumstances. Record evi¬ 


dence indicates Dial one indication of a 
bona fide effort to produce and market 
celery would be a producer’s marketing of 
at least half of the alloted celery in 
which he has a proprietary interest; that 
is, celery which he owns in part or in 
total. Other criteria may be similarly de¬ 
signed to preclude token production to 
preserve a Base Quantity. Rules and reg¬ 
ulations should be developed by the com¬ 
mittee for approval of the Secretary in¬ 
dicating the procedures to be used in im¬ 
plementing this procedure. 

A new paragraph <f) should be added 
to require annual registration by pro¬ 
ducers. Under such a requirement, each 
person planning to grow celery during 
the ensuing season would have to regis¬ 
ter with the committee, and Indicate his 
commitments to produce and market 
celery. Commitments as used in the order 
relate to the obligation of resources of 
production, either potentially or in fact. 
Such resources would include not only 
the land, labor, and facilities, but also 
the finances which are necessary to pro¬ 
duce celery. The registration procedure 
would impose no unreasonable burden 
on the individual, and would contribute 
greatly to more efficient operation of the 
order. Registration would provide the 
committee with a better indication of 
the potential for production so that a 
meaningful Marketable Quantity and 
individual producers* sales allotments 
could be determined. In the event a pro¬ 
ducer chose not to register, his Base 
Quantity should not be affected for that 
season but he should not receive a mar¬ 
ketable allotment. Otherwise, the bene¬ 
ficial effect of the program in achieving 
a balance of supply with market require¬ 
ments would be greatly diminished. 

The record indicates that all producers 
should register no later than May 1 each 
year. This is necessary so that the com¬ 
mittee will have sufficient time prior to 
June 15 to evaluate commitments of 
registering producers to grow and mar¬ 
ket celery in the ensuing season. June 15 
is the final date for the committee to 
meet and adopt a marketing policy, in¬ 
cluding a recommended Marketable 
Quantity. The 45 day interval from 
May 1 through June 14 probably is the 
minimum amount of time needed to 
evaluate the industry’s production ca¬ 
pacity and its relationship to prospective 
market demands. The committee may 
find through experience that more time 
would be desirable. If it should be de¬ 
cided that registration should be re¬ 
quired by some date other than May 1, 
the order should allow for such a change. 

Proponent witnesses testified that al¬ 
though May 1 should normally be the 
final date for registration, a later date 
in 1977 should be specified by the Sec¬ 
retary, provided that such date be no 
later than July 31. Such a deadline is 
necessary because producers would not 
have sufficient time in which to adjust 
their farming operation to an allocation 
calculated on the basis of Base Quanti¬ 
ties registered after July 31. The re¬ 
quested latitude in setting an initial 
registration date w r ould permit the imple¬ 
mentation of tills feature of the proposal 


a year earlier than would otherwise be 
practicable and therefore should be 
provided. 

(3) Paragraph <a> of } 967.38 Mar¬ 
ketable Allotments should be revised to 
provide that the Uniform Percentage 
shall be calculated each year by dividing 
the Marketable Quantity by the total 
Base Quantities of producers who regis¬ 
ter with the committee. As discussed 
earlier, some Base Quantities may not be 
used every year. The inclusion of such 
Base Quantities In the calculation of 
the Uniform Percentage would distort 
the relationship between production ca¬ 
pacity and market requirements, con¬ 
trary to the objective of the order. 

Such a change in calculation of the 
Uniform Percentage would require a 
conforming change in l 967.15 Uniform 
Percentage so that it would state that 
such percentage would be derived by di¬ 
viding the Marketable Quantity by the 
total Base Quantities of registered pro¬ 
ducers as provided in 5 967.38. 

Also, paragraph le) of $ 967.38 Mar¬ 
ketable Allotments should be revised to 
provide that the first 37,500 crates of 
all producers’ Base Quantities shall be 
omitted in the calculation and applica¬ 
tion of the Uniform Percentage. The or¬ 
der presently specifics that only the Base 
Quantities of those producers with Base 
Quantities of 37.500 crates or less must 
be omitted in such calculations. 

The objective of the current provision 
is to prevent undue hardship for the rel¬ 
atively small producers. Each year the 
Secretary determines the total amount 
of celery which should be marketed 
(Marketable Quantity). The Marketable 
Quantity Is divided by the total Base 
Quantities of registered producers, with 
the result being the Uniform Percentage. 
This percentage is then applied to each 
producer's Base Quantity to determine 
each producers annual sales allotment. 
However, the Base Quantities of the 
smaller producers, those with 37,500 
crates or less of Base Quantity, arc ex¬ 
cluded from both the calculation and the 
application of the Uniform Percentage 
Their annual sales allotments must be 
equal to for in the event of a Uniform 
Percentage above 100 percent, larger 
than) their total Base Quantity. While 
this provision is beneficial to producers 
who choose to maintain a small celery 
business, it tends to discourage expansion 
on the part of other small producers. For 
example, a producer with a Base Quan¬ 
tity of 37,500 crates acquiring one addi¬ 
tional crate of Base Quantity becomes 
subject to application of the Uniform 
Percentage; if such percentage were 90. 
his Marketable Allotment would be 
33.751 crates. By acquiring the addition¬ 
al crate of Base Quantity, he would re¬ 
duce his sales allotment by 3,750 crates. 

The proposed revision would still pro¬ 
tect the small producer from a reduction 
in his sales allotment. However, by ex¬ 
empting the first 37,500 crates of every 
producer’s Base Quantity from applica¬ 
tion of the Uniform Percentage, a deter¬ 
rent to expansion on the part of small 
producers would be eliminated. 
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A new paragraph <f> should be added 
to this section to provide that Market¬ 
able Allotments shall be issued only to 
those producers who register with the 
committee by May 1 each year. As dis¬ 
cussed earlier herein, registration by 
producers to indicate their intent and 
commitment to produce and market 
celery is essential to effective operation 
of the order. Therefore, such a require¬ 
ment is appropriate. 

(4) Section 967.44 of the order should 
be amended to authorize production re¬ 
search. The order presently contains au¬ 
thority for the committee to undertake 
or finance marketing research and de¬ 
velopment projects and marketing pro¬ 
motion. Celery growers in Florida re¬ 
quested of the Secretary that the order 
be amended to authorize committee ex¬ 
penditures for production research to 
broaden the possibilities for reseach 
beneficial to the Florida celery industry 


and its customers. 

The record indicates that the need for 
research on matters related to the pro¬ 
duction of celery is great Producers c 
this crop are beset by a variety of prob 
lems ranging from those associated with 
attacks by disease and insects to the 
need for varieties better suited to the 
production area. 

Expert witnesses testified to the con¬ 
tinuing requirement for research in or¬ 
der to solve the severe problems caused 
in recent years by insects, particularly 
the leaf miner which is a relative new¬ 
comer on the local list of problem pests. 
Leaf miner infestations have sharply 
curtailed yields of good quality celery, 
and control efforts thus far have been 
only partially effective. Harmful soil or¬ 
ganisms remain a problem, as do virus 
and root disease, and the various blights. 

The improvement of existing varieties 
and development of new varieties might 
contribute significantly to the produc¬ 
tion of celery that is better able to with¬ 
stand the attacks of the many pests. 
Varietal research may also lead ulti¬ 
mately to a reduced incidence of pre- 
mftture bolting or growth cracks, and 
lower the susceptibility of celery to dam¬ 
age by low temperatures. 

Research in any or all of the afore¬ 
mentioned areas would contribute to 
lower costs and more efficient production. 
However, production research should 
not be limited to such areas. The com¬ 
mittee should have broad and flexible au¬ 
thority for timely development of pro¬ 
duction research programs on any prob¬ 
lems that arise. 


In recent years, there has been active 
competition for research dollars wlthlr 
the agricultural community. Celery must 
share with many other crops, with simi¬ 
lar production problems, the available 
research time, effort, and funds. Indica¬ 
tions are that a relatively small amount 
m celery industry money, provided b> 
the committee, will encourage rcsearcl 
into the areas especially desired by the 
industry. The act provides that an as¬ 
sessment can be levied for specific pur¬ 
poses including production research 
with these added funds, the committe< 


can make a substantial commitment to 
such research. 

Record evidence shows that currently 
most production research on celery in 
Florida is performed by public agencies, 
such as the University of Florida or the 
US. Department of Agriculture. Re¬ 
search funded by the committee would 
most likely also be carried out by such 
public agencies. However, this would not 
rule out having private organizations or 
the committee itself conduct such re¬ 
search. 

All proposals for research must be sub¬ 
mitted to the Secretary for approval. 
Also, the committee should have the au¬ 
thority to make any necessary changes 
in the format of the research project as 
long as it does not change the original 
objectives. Any change that required a 
greater expenditure of funds would re¬ 
quire Departmental approval. Activity 
reports on research conducted should be 
issued by the committee annually, al¬ 
though interim reports on research proj¬ 
ects may be issued. Reports should also 
be Issued in writing or verbally by the 
organization conducting the research. All 
w ritten reports should be provided to the 
Secretary and committee members as 
w ell as any other interested parties. 

The record has demonstrated that a 
program of production research admin¬ 
istered by the marketing order commit¬ 
tee should have a positive effect upon the 
production of Florida celery, thereby in¬ 
creasing returns to growers. In view 
thereof, it is concluded that the order 
should be amended to authorize produc¬ 
tion research. 

(2) A new* $ 967.63 should be added to 
the order to provide for the receipt of 
voluntary contributions to be used only 
for research and development projects. 
Record evidence indicates that research 
and market development projects for 
Florida celery directly benefit growers 
of that commodity, and secondarily 
benefit other groups and businesses 
whose Interests are allied with the pro¬ 
duction and marketing of celery. These 
groups frequently desire to contribute 
resources to research and development 
projects and the order should provide 
that such contributions may be accepted 
by the committee. It is important, how r - 
ever, that the committee have complete 
control over the use of any contributions, 
which must be free of any encumbrances 
by the donor. 

(6) Some of the amendatory actions 
included in this recommended decision 
require that certain conforming changes 
be made so that the order, as amended, 
will be in conformity with those actions. 
One such change (add a new paragraph 
<m > to 4 967.31. Duties) is discussed with 
the issue lo which it is pertinent. All 
such changes should be Incorporated in 
the recommended amendment of the 
order. 

Rulings on briefs of interested persons . 
At the conclusion of the hearing, the 
Administrative Law Judge fixed Febru¬ 
ary 11, 1977. as the final date for inter¬ 
ested persons to file proposed findings 
and conclusions, and w r ritten arguments 
or briefs, based upon the evidence re¬ 
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ceived at the hearing. One brief was filed 
by John Joseph Cassidy. Esq., and Jamie 
S. Gorelick. Esq., on behalf of Gressinger 
and Sons. Every point In the brief was 
carefully considered along with record 
evidence in making the findings and 
reaching the conclusions herein set forth. 
To the extent that the findings and con¬ 
clusions in the brief are inconsistent 
with findings and conclusions contained 
herein, requests to make such findings or 
to reach such con cl as ions are denied on 
the basis of the facta found and stated in 
connection with this recommended deci¬ 
sion. 

In addition to continuing proposed 
findings and conclusions on the material 
issues, the brief recommended that all 
information obtained by the committee 
concerning transactions, activities, and 
use being made of base quantities and 
marketable allotments be available to 
committee members. The act prohibits 
the disclosure of information that may 
affect detrimentally the business opera¬ 
tions of the persons who furnish reports 
required under marketing orders. How¬ 
ever, since the operation of this alloca¬ 
tion program is inextricably involved 
with individual producers* base Quanti¬ 
ties and marketable allotments, this in¬ 
formation should not be treated as con¬ 
fidential. All other information must re¬ 
main confidential and in the custody of 
the committee staff, as required under 
S 967.73 of the order. 

General findings. Upon the basis of the 
record, it is found that: 

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determinations 
which w'ere made in connection with the 
Issuance of the marketing agreement and 
order and each previously issued amend¬ 
ment thereto. Except insofar as such 
findings and determinations may be In 
conflict with the findings and determina¬ 
tions set forth herein, all of said prior 
findings and determinations are hereby 
ratified and affirmed; 

(2) The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
to be further amended, and all of the 
terms and conditions thereof, will tend to 
effectuate the declared policy of the act; 

(3) The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
to be further amended, regulate the han¬ 
dling of celery grown in the production 
area in the same manner as. and are ap¬ 
plicable only to persons in the respective 
classes of commercial and industrial ac¬ 
tivity specified in. the marketing agree¬ 
ment and order upon which hearings 
have been held: 

<4) The marketing agreement and or¬ 
der, as amended, and as hereby proposed 
to be further amended, are limited in 
their application to the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the act. and the issuance 
of several orders applicable to subdivi¬ 
sions of the production area would not 
effectively carry out the declared policy 
of the act; 

(5) The marketing agreement and or¬ 
der prescribe, so far as practicable, such 
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different terms applicable to different 
parts of the production area as are nec¬ 
essary to give due recognition to the dif¬ 
ference in the production and market¬ 
ing of celery grown in the production 
area; and 

(6) All handling of celery grown in the 
production area as defined in the mar¬ 
keting agreement and order, as amend¬ 
ed. and as hereby proposed to be further 
amended, is in the current of interstate 
or foreign commerce or directly burdens, 
obstructs, or affects such commerce. 

Recommended Amendment or the Mar¬ 
keting Agreement and Order 

The following amendment of the mar¬ 
keting agreement and order, as amended. 
Is recommended as the detailed means by 
which the foregoing conclusions may be 
carried out: 

1. Revise 5 967.15 to read as follows: 
§967.15 Uniform percentage. 

“Unform Percentage** means the per¬ 
centage for any given season resulting 
from dividing the Marketable Quantity 
by the total Base Quantities registered 
by producers as provided in 5 967.38. 

2. Revise $ 967.25 to read as follows: 

§ 967,25 Establishment And member- 
•hip. 

There is hereby established a Florida 
Celery Committee consisting of 16 mem¬ 
bers. including 15 producer or handler 
members and one public member to ad¬ 
minister the terms and provisions of this 
part. Each shall have a respective alter¬ 
nate who shall have the same qualifica¬ 
tions as the member. 

3. Revise 5 967.26 to read as follows: 

§ 967.26 Eligibility. 

Each member and alternate of the 
committee, except for the public mem¬ 
ber and alternate, shall be at the time 
of his selection and during his term of 
office, a producer or handler, or an offi¬ 
cer or employee of a producer or han¬ 
dler in the group for which selected. The 
public member shall be neither a pro¬ 
ducer nor handler and shall have no di¬ 
rect financial interest in the production 
or marketing, except as a consumer, of 
agricultural products. 

4. Revise l 967.27 by adding a new 
paragraph (f) to read as follows; 

§ 967.27 Nomination*. 

• • • • m ' 

(f > The members of the committee se¬ 
lected by the Secretary pursuant to 
5 967.32 shall nominate a public member 
and alternate member of the committee. 
The committee shall recommend rules 
for receiving names of persons to be con¬ 
sidered for nomination to the public 
member and alternate positions. Rules 
shall also be recommended for establish¬ 
ing eligibility of persons nominated to 
the public member and alternate posi¬ 
tions. The persons nominated for the 
public member and alternate positions 
shall be submitted by the incumbent 
committee to the Secretary by July 1 of 
each year together with information 


deemed pertinent by the committee or as 
requested by the Secretary. 

5. Amend 9 967.31 by adding paragraph 
< m > to read as follows: 

§967.31 Duties. 

(m) To secure suitable candidates for 
the public member and alternate posi¬ 
tions. and to nominate persons for such 
positions on the committee. 

6. Amend 9 967.37 to read as follows: 

§ 967.37 Ba»r Quanlitir*. 

<a)(l) Base Quantities for producers 
with a history of production and order 
participation for the period 1965-66 
through 1976-77 shall be Base Quantities 
In effect for the 1976-77 season, as re¬ 
corded by the Florida Celery Committee 
on December 15. 1976. subject to modifi¬ 
cations relating to current production 
and marketing experience specified in 
<b) through <e) of this section, or to 
transfers pursuant to { 96729. 

(2) Base Quantities for other pro¬ 
ducers shall be established pursuant to 
Base Quantity reserve as specified in 
paragraph (d) of this section, subject to 
modifications relating to current pro¬ 
duction and marketing experience speci¬ 
fied in (b) through <e) of this section, 
or to transfer pursuant to $ 967.39. 

(b) Periodically, but at least once each 
five years, the committee shall review 
Base Quantities and recommend any 
change in the formula, to be prescribed 
by the Secretary, for determining Base 
Quantities which may be deemed appro¬ 
priate. 

• • • • • 

(d)(1) Beginning with the 1978/79 
season, a reserve in the amount of six 
percent of the total Base Quantities shall 
be established annually. Such reserve 
may be used for the issuance of Base 
Quantities to new producers and adjust¬ 
ments in Base Quantities for producers 
with existing Base Quantities, with 50 
percent being made available for new 
producers and 50 percent available for 
adjustments for producers with exist¬ 
ing Base Quantities. 

(2) Base Quantities issued to new pro¬ 
ducers shall be permanent, subject to 
requirements of $ 967.37»e). Base Quan¬ 
tities issued to new* producers shall not 
be transferable within three years after 
issuance. Any adjustments in Base Quan¬ 
tities issued to producers with existing 
Base Quantities shall be effective for one 
season only and a new request by such 
producers for adjustment in Base Quan- 
tity shall be submitted each season. 

(3) The committee may recommend 
rules for establishing such reserve and 
for procedures whereby persons may 
apply for Base Quantities thereunder. 
Such rules shall be subject to approval 
by the Secretary. Rules may provide for 
open informal hearings by the committee 
on applicants' requests and may estab¬ 
lish guides or standards for equitable 
and thorough consideration of pertinent 
factors relating to each case, including 
but not limited to past production of 
celery by applicant, acreage planted, 
average yields, the production capacity 


of the farm or land the applicant expects 
to use. land, labor, and equipment avail¬ 
able to applicant for celery production, 
economic and marketing factors, and 
other factors deemed pertinent. 

(4) Each person filing an application 
hereunder for a new Base Quantity or 
adjustment in an established Base Quan¬ 
tity shall be notified by the committee of 
its determination thereon. Such deter¬ 
mination and considerations appertain¬ 
ing thereto shall be subject to review by 
the Secretary. If a Base Quantity is 
issued to on applicant hereunder, the re¬ 
quirements of S 967.38(c) shall then 
apply. 

• e) A condition for the continuing va¬ 
lidity of a Bose Quantity is production of 
celery thereunder. If no bona fide effort 
is made to produce and sell celery there¬ 
under for two consecutive seasons com¬ 
mencing with the 1977-78 season, the 
Base Quantity may be declared invalid 
due to lack of use and cancelled at the 
end of the second season of nonproduc¬ 
tion. The committee shall determine cri¬ 
teria. subject to approval by the Secre¬ 
tary, as to whether a bona fide effort has 
been made to produce and sell celery, in¬ 
cluding one requirement that the pro¬ 
ducer must have sold at least 50 percent 
of ench of his seasonal Marketable Allot¬ 
ments. unless prevented from doing so by 
acts of Ood or other circumstances be¬ 
yond his control. 

(f) Annual registration of Base Quan¬ 
tity holders will be required no later than 
May 1 or such other date as may be ap¬ 
proved pursuant to regulations. For the 
1977-78 season Base Quantity holders 
shall register within 30 days following 
the effective date of this part but no later 
than July 31. 1977. Any Base Quantity 
holder who docs not register or who has 
not made firm and substantial commit¬ 
ments to produce celery for the forth¬ 
coming season shall have his Base Quan¬ 
tity eliminated from the calculations in 
determining the Uniform Percentage. 
However, such procedure will not cause 
the Base Quantity holder to lose his Bose 
Quantity. 

7. Amend 9 967.38 to read as follows: 

§ 967.38 Marketable Allot merit*. 

<a> When the Secretary establishes a 
season's Marketable Quantity, a percent¬ 
age shall be determined by dividing the 
amount fixed as the season's Marketable 
Quantity by the total Base Quantities of 
producers who have registered with the 
committee pursuant to 9 967.37(f). 


(e) The first 37,500 crates of each pro¬ 
ducer's Base Quantity shall be subtracted 
from both the Marketable Quantity and 
total Base Quantities when the Uniform 
Percentage is calculated in this section 
(9 967.38(a)). The Uniform Percentage 
for the first 37,500 crates will be 100 per¬ 
cent except when the Uniform Percent¬ 
age calculated in this section 
(9 967.38(a)) exceeds 100 percent in 
which event the higher percent shall be 
used. 

(f) Marketable allotments shall be is¬ 
sued only to producers who have regis¬ 
tered by May 1, or such other date pre- 
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scribed by the Secretary, and indicated 
firm and substantial commitments for 
the production of celery for the forth¬ 
coming season. 

8, Revise the section heading and the 
first two sentences of $ 967,44 to read as 

follows: 

§ 967.44 Rc*4*a»rch and development. 

The committee may. with the approval 
of the Secretary, establish or provide for 
the establishment of projects Involving 
production research, marketing research 
and development projects, and marketing 
promotion including paid advertising, de¬ 
signed to assist, improve or promote the 
marketing, distribution and consumption 
or efficient production of celery. The ex¬ 
penses of such projects shall be paid by 
funds collected pursuant to 44 967.61 or 
967.63.* * * 

9. Add a new $ 967.63 to read as fol¬ 
lows. 

§ 067.63 Contribution*. 

The committee may accept voluntary 
contributions but these shall only be used 
to pay expenses incurred pursuant to 
» 967.44. Furthermore, such contributions 
shall be free from any encumbrances by 
the donor and the committee shall re¬ 
tain complete control of their use. 

Signed at Washington. D.C., on March 

29.1977. 

William T. Manley. 

Acting Administrator . 

IFR Doc.77-9796 Filed 3-31-77;8:45 am| 


[ 7 CFR Part 989 ] 

| Docket No. AO-198-AOJ 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Recommended Decision and Opportunity 
To File Written Exceptions to Proposed 
Further Amendment of Marketing Agree* 
meat and Order 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed Rule 

SUMMARY: This recommended deci¬ 
sion would amend the Federal marketing 
agreement and order covering California 
raisins, it provides interested persons 
with the opportunity to file written ex¬ 
ceptions concerning the recommenda¬ 
tions made herein. 

The major purpose of the recom¬ 
mended changes in the order is to im¬ 
prove operations. The principle changes 
would; ia> Streamline the definition of 
varietal types” so all raisins with sim- 
tfar characteristics would be included 
m the same varietal type, regardless of 
the method of production or variety of 
grape used: <b» provide for grading re¬ 
quirements and grower district repre¬ 
sentation provisions to be relocated in 
the rules and regulations to facilitate 
reference; <c> simplify provisions to 
change grading requirements when price 
levels are below* or above parity; and <d> 
ntttke minor changes in the provisions 
Pertaining to offering reserve tonnage 
r&iMns to handlers. Authority is also pro¬ 
pped to be added to designate certain 
raisins for production, processing, and 


marketing research and development 
project* and for exempting these raisins 
from any or all regulation under the 
order 

DATE: Written exceptions to this recom¬ 
mended decision may be filed with the 
Hearing Clerk. U.8. Department of 
Agriculture. Washington. D.C. by 
April 22. 1977 

ADDRESS: Written exceptions should 
be filed in quadruplicate with the Hear¬ 
ing Clerk. Room 1077. South Building. 
U.S Department of Agriculture, Wash¬ 
ington. D.C 20250. All written submis¬ 
sions will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R Brader. Deputy Director. 

Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, Department 

of Agriculture. Washington. D.C. 20250 

(202-447-3545). 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 
Notice of Hearing issued Octo¬ 
ber 21. 1976: published October 27. 1976 
41 FR 47059). 

Preliminary Statement 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed further 
amendment of the marketing agreement. 
as amended, and Order No, 989. as 
amended (7 CFR Part 989: 41 FR 32412). 
regulating the handling of raisins pro¬ 
duced from grapes grown in California, 
and of the opportunity to file written ex¬ 
ceptions thereto. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq,). and the applicable 
rules of practice and procedure govern* 
Ing the formulation of marketing orders 
i 7 CFR Part 900). 

This proposed amendment of the mar¬ 
keting agreement, as amended, and 
order, as amended, was formulated on 
the record of a public hearing held at 
Fresno. CA. November 5, 1976. pursuant 
to notice thereof. 

Material issues . The material Issues of 
record are as follows: 

(1) Revising the definition of "act", 
"varietal type": adding definitions for 
"other failing raisins”, and "raisin resid¬ 
ual material"; and deleting the defini¬ 
tion of "bleached raisins". 

<2> Deleting provisions specifying 
grower districts for the purposes of 
grower representation on the commit¬ 
tee; providing for the establishment of 
these provisions in rules and regulations; 
and making conforming changes in cer¬ 
tain related provisions. 

<3> Deleting provisions specifying in¬ 
coming and outgoing grade standards: 
providing for the establishment of these 
standards in rules and regulations; sim¬ 
plifying provisions for changing these 
standards in below or above parity situ¬ 
ations. and deleting related provisions 
which are no longer necessary*. 

*4) Adding provisions permitting es¬ 


tablishment of procedures to give han¬ 
dlers the option of eliminating the ini¬ 
tial Inspection check for a certain defect 
on incoming raisins. 

(5) Adding provisions for designating 
raisins for certain research and develop¬ 
ment and for exempting these raisins 
from any or all regulations under the 
order. 

(6) Clarifying provisions on the sub¬ 
stitution of reserve tonnage raisins: de¬ 
leting authority for the establishment of 
minimum export prices for reserve ton¬ 
nage raisins; and making minor changes 
in the provisions on offering reserve ton¬ 
nage raisins to handlers. 

(7) Clarifying provisions on handler 
services performed with respect to re¬ 
serve tonnage raisins. 

(8) Deleting an obsolete reference to 
the Raisin Advisory Board. 

(9) Making such changes in the order 
as may be needed to bring the entire or¬ 
der. as amended, into conformity with 
the amendatory action resulting from 
the hearing. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on the record of 
hearing: 

(1> The definition of "act" in 4 989.2 
should be revised to mean Public Act No. 

10. 73d Congress, as amended and as re¬ 
enacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (Secs. 1-19. 48 Stat. 31. as 
amended; 7 U.S.C. 601-674). This up¬ 
dates the citation contained In the defi¬ 
nition. thereby covering the complete 
statutory* authority pursuant to which 
the marketing agreement and order 
(hereinafter, in this text of the Findings 
and conclusions, collectively referred to 
as the "order”) is operative. The citation 
(48 Stat. 31. as amended; 7 U.8.C. 601 et 
seq.; 68 Stat 906. 1047) is replaced by 
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674). In the notices of hear¬ 
ing, the proposed definition contained 
the date May 12. 1933. the effective date 
of Public Act No. 10. 73d Congress. At 
the hearing, the proponents recom¬ 
mended that this date be deleted be¬ 
cause it w*as not needed. 

When the order was established in 
1949. it regulated the handling of raisins 
produced from Thompson Seedless, Mus¬ 
cat, Sultana, and Zante Currant raisin 
variety grapes grown in California. At 
that time, these comprised all of the 
varieties from which any appreciable 
volume of raisins were produced. The 
raisin industry recognized that raisins 
with differing characteristics due to the 
particular variety of grapes or the 
method of drying grapes into raisins, or 
both, could entail different regulatory 
treatment. Thus, the categorization of 
raisins into varietal types w as established 
in conjunction with the application of 
quality and volume regulations. 

In the ensuing years, the raisin indus¬ 
try became concerned that other grape 
varieties (table and wine) could be made 
into raisins and compete with raisins 
made from the traditional raisin variety 
grapes. These grape varieties included, 
but were not limited to. Alicante 
Bouschet, Cardinal. Carignane. Italia, 
Malaga. Monukka, and Zinfandel. So 
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that raisins produced from these grape 
varieties would be regulated, the order 
was amended in 1960 to cover all raisins 
made from grapes produced in California, 
and these table and wine grapes were 
added to the list of varietal types. At the 
same time, authority was added per¬ 
mitting the committee, with the ap¬ 
proval of the Secretary, to change the 
list of varietal types to meet changing 
conditions in the future. 

After operating under this extensive 
list of varietal types for approximately 
10 years, the industry discovered that the 
categorization of the varietal types was 
so particularized that raisins with similar 
characteristics and market uses had been 
put into different varietal types. Needless 
to say. this categorization made differen¬ 
tiation for volume and quality regula¬ 
tions quite difficult. Also, the raisin in¬ 
dustry found that certain varietal types 
had never been produced in commercial 
quantities. Furthermore, for some raisins 
there are no grade standards and these 
raisins have been inspected against the 
standards prescribed for the raisins they 
most closely resemble. 

In 1973. the raisin Industry determined 
that Improved order operations could be 
achieved if raisins with similar charac¬ 
teristics would be treated as the same 
varietal type regardless of the variety 
of the grape or production processes used 
to dry the grapes into raisins. An example 
of this Is the w>ay raisins produced from 
Cardinal. Malaga, and Italia are treated. 
Raisins produced from these three varie¬ 
ties of grapes possess characteristics sim¬ 
ilar to Muscats and Valencias. Through 
rulemaking, they are being treated as 
Muscats and Valencias for regulatory 
purposes. To cite another example of 
\ f arietal type combining. In 1975. it was 
determined through rulemaking that 
raisins produced by the various dipping 
methods possess characteristics so similar 
to each other that they should all be 
classed as one varietal type. Dipped Seed¬ 
less. 

To incorporate the changes already 
made on varietal types through rulemak¬ 
ing into the order, but in a somewhat 
broader degree, 5 989.10 should be re¬ 
vised to describe seven varietal types. 
Each varietal type proposed Is intended 
to be broad enough to include all raisins 
with similar characteristics and market 
uses regardless of the grape variety or 
method of drying used in producing the 
raisins. These varietal types should in¬ 
clude: (1) Natural <sun-dried) Seed¬ 
less. (2) Dipped Seedless. (3> Golden 
Seedless. (4> Muscats (Including other 
raisins with seeds). (5) Sultana. (6) 
Zante Currant, and (7) Monukka. These 
raisins are generally recognized as 
possessing characteristics differing from 
other raisins in a degree sufficient to 
make necessary or desirable separate 
Identification and classification. The sec¬ 
tion heading, varietal type. w*as used in 
the notice of hearing. This heading 
should be changed to “varietal types” 
to more accurately reflect the contents of 
the provisions in 5 989.10. 

Category (1). Natural (sun-dried) 
Seedless, should include all sun-dried 


seedless raisins that possess character¬ 
istics similar to natural Thompson Seed¬ 
less raisins and which have not been 
dipped In or sprayed with water, with or 
without soda, oil, or other chemicals prior 
to or during the drying process. This 
varietal type w f ould Include raisins made 
from such grape varieties as Thompson 
Seedless. Emerald Seedless, or Perlctte 
which are dried on the vine or dried after 
removal therefrom. 

Category <2), Dipped Seedless, should 
include seedless raisins produced by sun¬ 
drying or other dehydration of grapes 
which have been dipped in or sprayed 
with water, with or without soda, oil. 
or other chemicals and which may or 
may not have been sulfured prior to dry¬ 
ing. It would not include Golden Seedless 
raisins, but could include dried-on-the 
vine raisins. This varietal type w r ould in¬ 
clude raisins made from such grape va¬ 
rieties as Thompson Seedless, Emerald 
Seedless, and Perlette. 

Category (3), Golden Seedless, should 
include raisins whose color varies from 
dark to golden yellow. The process for 
making these raisins is similar to the 
process for making Dipped Seedless rai¬ 
sins. but following the dipping process. 
Golden Seedless raisins are moved to a 
sulfur house and exposed to fumes of 
burning sulfur After this, they are dried. 

Category (4).Muscats (includingother 
raisins with seeds) should include all 
raisins with seeds. Raisins produced 
from Muscat grapes (Muscat of Alexan¬ 
dria and Muscatel Gordo Blanco) would 
be the most common. However, raisins 
from such other grapes as Malaga, Va¬ 
lencia, Alicante Bouschet. Cardinal. Car- 
ignane. Italia, and Zinfandcl would also 
be included Muscat raisins are marketed 
in three forms: Loose, seeded, or layered. 
Loose are those where the stems are re¬ 
moved, but the seed is intact. Seeded 
Muscats have both stems and seeds re¬ 
moved. Layered Muscats are unstemmed 
and left in bunches. 

Category (5). Sultana, should include 
all raisins with an undeveloped (vestig¬ 
ial) seed. The most prominent raisins 
in this varietal type are produced from 
Sultana grapes. They resemble natural 
Thompson Seedless, but are not as plump. 

Category (6). Zante Currant, should 
include all raisins produced from Black 
Corinth or White Corinth grapes. They 
are darker than natural Thompson Seed¬ 
less and very small. 

Category' <D . Monukka. should include 
ratsfns produced from Monukka and 
Black Imperial grapes. These raisins are 
usually larger, darker, and plumper than 
the other varietal types. 

A distinction between natural and 
dipped-made raisins should only be made 
on seedless raisins, not raisins with seeds. 
At this time, the industry does not be¬ 
lieve it is necessary to make this distinc¬ 
tion and additional differentiation. 

Types of raisins in the future may pos¬ 
sess characteristics sufficient different 
from those known today to require sep¬ 
arate identification and classification for 
the purposes of quality or volume regula¬ 
tion under the order. Should this occur, 
the new varietal type of raisin should be 


added to the list of varietal types by rule¬ 
making and not necessitate formal 
amendment proceedings. 

The inspection agency of the commit¬ 
tee would be responsible for classing 
raisin lots by varietal types. Should any 
question arise as to the inspector's clas¬ 
sification of any varietal type delivered, 
the tenderer should appeal to the com¬ 
mittee. If an appeal is made, the com¬ 
mittee should call on other experts In 
the industry to classify the raisins into 
one of the seven recommended types. If 
the raisin is new. possessing character¬ 
istics significantly different from those 
of the seven listed, then it should be 
added to the list by rulemaking. 

The definitions of “other failing rai¬ 
sins” and “raisin residual material” in 
5 989.59«f > should be moved to that por¬ 
tion of the order devoted to “definitions*’ 
for convenient reference and to Improve 
order organization. These definitions 
should be included in 5 989 24 together 
with the definitions of the terms “stand¬ 
ard raisins” and “ofT-grade raisins”. 
“Other failing raisins” should be defined 
to mean any raisins received or acquired 
by a handler, either as standard raisins 
or ofT-grade raisins, which are processed 
to a point where they qualify as packed 
raisins but fall to meet the applicable 
minimum grade standards for packed 
raisins. This definition is the same as 
that currently contained in 5 989.59(f). 
“Raisin residual material” should be 
defined to mean defective raisins, stem- 
nier waste, sweepings, and other residue 
accumulated by a handler from recon¬ 
ditioning raisins or from processing 
standard raisins and other failing rai¬ 
sins. Except for the deletion of the 
phrase “which may be received or ac¬ 
quired by a handler or”, the definition is 
the same as currently contained In 
5 989.59(f). The phrase, which should be 
deleted, is used for regulatory purposes 
in $ 989.59(f) and is not needed to define 
the term “raisin residual material” 

In connection with moving the defini¬ 
tions of these two terms to $ 989.24. con¬ 
forming changes are needed in the defi¬ 
nition of “off-grade raisins”. The 
phrases “for the purposes of disposition" 
and “pursuant to 5 989 59(f)” are no 
longer needed in the definition and 
should be deleted. With the deletion of 
these two phrases, “ofT-grade raisins" 
would mean raisins which do not meet 
the then effective minimum grade and 
condition standards for natural condi¬ 
tion raisins: Provided. That raisins 
which arc certified as off-grade raisins 
shall continue to be such until success¬ 
fully reconditioned or become “other 
failing raisins”. Section 989.13. Proces¬ 
sor, and 5 989.84. Disposition limitation, 
both contain parenthetical references to 
the definition of ”other failing raisins” 
contained in 5 989.59(f). These refer¬ 
ences are no longer needed and should 
be deleted. The current heading of 
5 989 24. Standard raisins, and off-gradt 1 
raisins, was published in the notice of 
hearing. However, the heading should 
be changed to Standard raisins, off- 
grade raisins, other failing raisins, and 
raisin residual material to more accu- 
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l ately reflect the provisions which would 
appear under the heading. 

The term “bleached raisins** in ft 989.8 
mould be deleted because the term is 
obsolete and will no longer be used under 
the order. The term covers' (a) any 
raisins which have been produced by 
soda dipping, with or without oil. 
whether sun-dried or artificially dehy¬ 
drated. or (b> any raisins which have 
been produced by soda dipping, sulfur- 
ing, and sun-drying. Outside the raisin 
industry, the terra “bleach” and Us 
various forms are used generally in con¬ 
nection with the removal of color. How¬ 
ever. in the raisin industry, the term 
refers to a slowing down of the darken¬ 
ing process (oxidation) which occurs 
during drying. The longer it takes grapes 
to dry the darker the raisins become. 

The types of raisins generally Included 
under the term “bleached raisins’* have 
been called Soda Dipped raisins. Sulfur 
Bleached raisins, and Valencia raisins. 
However, because the term means one 
thing to the raisin industry and another 
to persons outside the industry, the in¬ 
dustry will no longer use this terra under 
the order. Moreover. Soda Dipped raisins 
And Sulfur Bleached raisins would be 
classified as Dipped Seedless raisins, and 
Valencia raisins classified as Muscats 
under the recommended revision of 
S 989.10. Varietal types. 

In connection with the deletion of this 
term, a conforming change should be 
made in f 989.8, Natural condition rai¬ 
sins, by deleting the words “with or 
without bleaching". Also, conforming 
changes should be made in the provisions 
in 8 989.97 (Exhibit B) Grade and condi¬ 
tion standards for natural condition rai¬ 
sins, when these requirements are 
moved to the rules and regulations as 
discussed under Material Issue (3). 

(2) The provisions of f 989.96 specify 
several producer districts and the num¬ 
ber of producers to represent the respec¬ 
tive districts on the Raisin Administra¬ 
tive Committee. In 1967. these provisions 
were changed to require producer rep¬ 
resentation on the committee to be re¬ 
viewed every three years for equttablc 
producer representation and any neces¬ 
sary changes made. Pursuant to this 
mandate, changes were made and placed 
In the rules and regulations. Hence, 
provisions on district representation are 
either in the order or In the rules and 
regulations. This format requires a re¬ 
view of the applicable order provisions 
and the rules and regulations to be sure 
of finding all of the current district 
representation. To eliminate this and 
thu? facilitate reference to grower dis¬ 
trict representation. $989.96 should be 
deleted and the provisions on district 
representation prescribed in the rules 
ftrid regulations. Thus, all such regula¬ 
tions would be in the same place and 
the current difficulties with the present 
format would be eliminated. Further¬ 
more, the mandate for review makes this 
change logical and desirable. 

The provisions currently In $ 989.96 
should be moved to the rules and regula- 
*} or ^ er the time the recom¬ 
mended amendment of the order be¬ 


comes effective. The requirements con¬ 
tained In $ 989.96 should remain In effect 
until October 1. 1977, and then be estab¬ 
lished In the rules and regulations. 

In view of this recommended change, 
appropriate changes should be made in 
the provisions of ft989.22 District. 
I 989.26 Establishment and membership, 
and $ 989.26 a Changes in producer re¬ 
presentation. as follows: (a) In $ 989.22, 
the phrase “specified in $ 989.96“ should 
be changed to “designated In the rules 
and regulations”; (b> In the second 
sentence of f 989.26. the term “ft 989.96“ 
should be changed to “the rules and reg¬ 
ulations**; and (c) In the first sentence 
of $ 989.26a. the term “ft 989.96“ should 
be changed to “the rule* and regula¬ 
tions**. 

(3) Under the order, all natural condi¬ 
tion raisins tendered to the handler 
must meet minimum grade and condi¬ 
tion standards before the handler is 
permitted to acquire or receive them. 
After the raisins are processed to the 
point where they can be classified as 
packed raisins, minimum standards for 
packed raisins are applied to them prior 
to shipment or final disposition. The 
minimum grade and condition standards 
for natural condition raisins (incoming 
grade standards) are closely related to 
those for packed raisins (outgoing grade 
standards), since raisins meeting the 
incoming standards have to be of a quali¬ 
ty and condition that they wrould. w hen 
properly processed, meet the effective 
minimum grade standards for packed 
raisins. 

8ection 989.58(a) does not permit a 
handier to acquire or receive natural 
condition raisins which fail to meet the 
grade and condition standards set forth 
in ft 989.97 (Exhibit B) or as later 
changed and then in effect. No handler 
may ship or otherwise make final disposi¬ 
tion of packed raisins unless they at 
least meet the minimum grade standards 
for packed raisins specified In ft 989.59- 
(a). 

Changes In the applicable grade and 
condition standards are authorized pur¬ 
suant to ft§ 989.58(b) and 989.59(b), 
Numerous changes have been made in 
both, the natural condition and packed 
standards, by rulemaking since the 
standards have been effective. Hence, 
standards are prescribed in one part of 
the order and the changes are In rules 
and regulations. This format requires a 
review of the applicable order provisions 
and provisions in the rules and regula¬ 
tions to be sure of finding all of the 
current Incoming and outgoing grade 
regulations. 

To eliminate this and facilitate refer¬ 
ence to the applicable regulations, the 
minimum grade and condition standards 
for natural condition raisins set forth 
In § 989.97 (Exhibit B>. and the mini¬ 
mum grade standards for packed raisins 
in ft 989.59(a). should be deleted and pro¬ 
vision made for their establishment and 
relocation In the rules and regulations 
along with changes currently prescribed 
therein. 

In order to permit the establishment 
of the grade and condition standards In 


the rules and regulations, that part, of 
the first sentence of ft 089.58(a) before 
the proviso, should be revised to provide 
that no handler shall acquire or receive 
natural condition raisins which fail to 
meet such minimum grade and condition 
standards as the committee may estab¬ 
lish, with the approval of the Secretary. 
In applicable rules and regulations. 

In the notice of hearing, It was pro¬ 
posed tHat the word “the” follow’ the 
infinitive “to meet” In the first sentence 
of 1 989.58(a). Also, the word “raisins" 
In the first proviso was inadvertently 
omitted after the phrase “may receive 
off-grade". At the hearing, the propo¬ 
nents proposed that the word "such” be 
inserted in place of “the** because It is 
more exacting in conveying the Intent 
of the provision, and that the word 
"raisins" be inserted after the phrase 
“may receive off-grade*’ in the first 
proviso. 

Also, In the notice of hearing, the last 
sentence of $ 989.58(a) was proposed to 
be amended by deleting the phrase “the 
acquisition or receipt of** after the phrase 
“this paragraph shall apply to". How¬ 
ever. this phrase should be included in 
the last sentence of $ 989.58(a) because 
Its deletion alters the meaning of the 
sentence. 

The proposal In the notice of hearing 
on revising ft 989.59(a) merely brought 
the minimum grade standards for packed 
raisins into conformity with the recom¬ 
mended revision of varietal types dis¬ 
cussed in Material Issue (1). However, 
the record evidence indicates that the 
minimum standards for packed raisins 
prescribed In paragraph (a) should be 
deleted and provision made for their 
establishment by rulemaking In rules 
and regulations. This change should be 
made for the some reason that the 
change In ft 989.58(a) should be made; 
namely, to facilitate reference to the ap¬ 
plicable regulations by eliminating the 
need to look in the order and the regu¬ 
lations. Therefore, $ 989.59(a) should 
provide that unless otherwise provided in 
this part, no handler shall: (1) Ship or 
otherwise make final disposition of 
natural condition raisins unless they at 
least meet the effective and applicable 
minimum grade and condition standards 
for natural condition raisins, or <29 ship 
or otherwise moke final disposition of 
packed raisins unless they at least meet 
such minimum grade standards estab¬ 
lished by the committee, with the ap¬ 
proval of the Secretary, in applicable 
rules and regulations or as later changed 
or prescribed pursuant to the provisions 
of paragraph (b> of ft 989.59 The two 
provisos currently in paragraph (a) per¬ 
taining to the shipment or final disposi¬ 
tion of varietal types of raisins for which 
no standards are In effect, and authoriza¬ 
tion to grind raisins which do not meet 
the minimum standards for packed 
raisins because of mechanical damage or 
sugaring. Into a raisin paste, should be 
retained in the revision of ft 989.59(a), 

The grade and condition standards 
currently contained in ft 989 97 (Exhibit 
B) and the standards for packed raisins 
currently specified in ft 989 59(a) should 
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be moved to the rules and regulations at 
or after the time the recommended 
amendment of the order becomes effec¬ 
tive. The requirements contained In 
3 989 97 (Exhibit B) and 3 989.59(a) 
should remain In effect until October 1. 
1977. and then be established In the rules 
and regulations. The temporary changes 
In the minimum grade standards for 
packed raisins (terminating Novem¬ 
ber 30. 1977) set forth in 3 989 202 of 
Subpart—Supplementary Regulation (41 
PR 52645) should be recognized when es¬ 
tablishing the minimum standards for 
packed raisins In the rules and 
regulations. 

As indicated previously. 3 989.58(b) 
provides, in part, that the committee may 
recommend to the Secretary changes in 
the minimum grade and condition stand¬ 
ards for natural condition raisins. Simi¬ 
larly. | 989.59(b) provides. In part, that 
the committee may recommend to the 
Secretary changes in the minimum 
grade standards for packed raisins of any 
varietal type prescribed in paragraph (a) 
of that section. Section 989.61(a) pro¬ 
vides th it Uie provisions of Part 989 re¬ 
lating to minimum grade and condition 
standards and inspection requirements, 
within the meaning of section 2(3) of the 
Act. and any other provisions pertaining 
to the administration and enforcement 
thereof, shall continue in effect irrespec¬ 
tive of whether the estimated season 
average price to producers for raisins Is 
in excess of the parity level specified In 
Section 2(1) of the Act. Section 2(3> 
authorizes the Secretary to establish and 
maintain such minimum standards of 
quality and maturity and such grading 
and inspection requirements for certain 
agricultural commodities, other than 
milk and Us products, in interstate com¬ 
merce as will effectuate the orderly mar¬ 
keting of those commodities as will be in 
the public Interest Many questions have 
been asked by the raisin industry over 
the years seeking clarification on the 
types of changes permitted pursuant to 
93 989 58(b) and 989.59(b). and the ap¬ 
plicability of these changes in below, or 
above parity situations. Consistent with 
the legislative history of section 2(3) of 
the Act. minimum standards of quality 
are intended to keep off the market low 
quality, off-grade, cuffs, unclassified, or 
immature products, even though prices 
are above the parity level. Such action is 
intended to be in the interest of con¬ 
sumers. as well as in the interest of pro¬ 
ducers. Any changes in the minimum 
standards, whether temporary or per¬ 
manent. to be applicable in above parity 
situations, must be justified in the public 
Interest. Conditions may occur in any 
season necessitating changes in the mini¬ 
mum standards. These conditions can 
arise from many circumstances, includ¬ 
ing but not limited to, (&> crop condi¬ 
tions. «b) changes or advances in 
production, processing, and packaging 
technology, (c) conditions requiring 
more precise correlation between the in¬ 
coming and outgoing standards, and (d) 
changes in economic factors affecting 
the orderly marketing of raisins in the 
public interest With respect to (a). there 
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have been two years (1958 and 1976) in 
which a large portion of the raisin crop 
was badly damaged by rain. All-out ef¬ 
forts were made to salvage as much of 
the crops as possible. In both seasons, 
there were temporary relaxations in the 
minimum standards. The purpose of the 
relaxations was to permit the Industry 
to salvage as much of those crops as pos¬ 
sible, but still be able to market a product 
acceptable to consumers and other users. 
These changes were In the public interest. 
However, there have been instances in 
which raisin production was reduced be¬ 
cause of weather, but changes in the 
minimum standards were unnecessary. 
For example. In 1972, the production of 
California raisins was drastically cur¬ 
tailed by freezes. Those raisins that were 
produced in the fail of 1972 were of ac¬ 
ceptable quality, and the minimum 
standards were not changed. In 1973, 
production returned to normal, but be¬ 
cause of depleted stocks and the need to 
fill pipelines, the demand for 1973 crop 
California raisins was extremely strong. 
The minimum standards were not 
changed that year. In both, the 1972-73 
and 1973-74 crop years, the season av¬ 
erage price to producers exceeded parity. 
Regarding <b), better processing ma¬ 
chinery may be developed resulting in 
more efficient processing of raisins. For 
example, such machinery could achieve 
better removal of stems or caps terns from 
the pack, thereby enabling a reduction 
in the tolerences for these defects and 
hence, a reduction in the amount of 
foreign material In the pack. With re¬ 
spect to (c). it may be found that & toler¬ 
ance for a particular defect in the Incom¬ 
ing grade and condition standards is too 
liberal in comparison with the tolerance 
for the same defect In the outgoing mini¬ 
mum grade standards for packed raisins. 
The defect may be of such a nature that 
it cannot be removed readily during proc¬ 
essing. and if the incoming tolerance is 
not decreased the quality of the outgoing 
pack may be lower than the effective 
minimum standards for packed raisins. 
Regarding <d>, circumstances such as 
farm labor problems including the high 
cost and difficulty in finding adequate 
help, may force the raisin industry to 
find an alternative method of harvesting 
raisins by mechanical means. This could 
affect the quality of the raisins harvested 
in such ways as increased mechanical In¬ 
jury and broken skin. If these defects do 
not affect eating quality, less restrictive 
tolerances for these defects may be 
appropriate. 

Therefore, changes In the minimum 
standards should be authorized whether 
or not the estimated average season price 
to growers is above or below parity level. 
Tliese changes may be of short term or 
long term duration. In order that any 
clianges arc effective In above parity sit¬ 
uations. such should be based on a spe¬ 
cific determination by the Secretary that 
these changes will effectuate the orderly 
marketing of raisins os will be In the 
public interest. 

Accordingly. | 989.58(b) should be re¬ 
vised to provide that the committee may 
recommend to the Secretary changes in 


the minimum grade and condition stand¬ 
ards for natural condition raisins of any 
varietal type and may recommend to the 
Secretary that the minimum grade and 
condition standards for any varietal type 
be addecFor deleted. As dLscussed herein, 
such recommended changes may be more 
restrictive or may relax the minimum 
standards then in effect, and may bo 
made whether or not the season average 
price to producers Is above parity. Para¬ 
graph (b) should also provide that the 
committee shall submit with its recom¬ 
mendation all data and information 
upon which it acted in making its recom¬ 
mendation. and such information as the 
Secretary may request. The Secretary 
shall approve any such change if he finds, 
.upon the basis of the data submitted to 
him by the committee or from other per¬ 
tinent information available to him, that 
to do so would tend to effectuate the de¬ 
clared policy of the act. 

The notice of hearing did not contain 
a proposal to revise 3 989.59<b). How¬ 
ever, the record evidence indicates that 
the provisions of 9 989.59(b) should be 
revised in conformity with the recom¬ 
mended changes in 9 989.59(a) and to 
keep It properly related to 9 989.58(b). 
Therefore, 9 989.59(b) should provide 
that the committee may recommend 
changes in the minimum grade stand¬ 
ards for packed raisins of any varietal 
type and may recommend to the Secre¬ 
tary that minimum grade standards for 
any varietal type be added or deleted. 
As In the case of changes pursuant to 
9 989.58(b). any changes pursuant to this 
paragraph may be more restrictive or 
may relax the minimum standards then 
in effect, and may be made whether or 
not the season average price to produc¬ 
ers is above parity. The committee shall 
submit with its recommendation all-data 
and information upon which It acted in 
making its recommendation and such 
other information as the Secretary may 
request. The Secretary shall approve any 
such change if he finds, upon the basis 
of data submitted to him by the commit¬ 
tee or from other pertinent information 
available to him. that to do so would tend 
to effectuate the declared policy of the 
act. Unless a change pursuant to this 
paragraph 1 s supported by a justification 
by the committee that it will effectuate 
the orderly marketing of raisins as will 
be in the public Interest it should not be 
effective in above parity situations. 

Provisions currently in 9 989.61(b) in¬ 
clude authorization, criteria, and limits 
for modifying the grade standards for 
natural condition and packed raisins 
when the parity level is exceeded. The 
recommended revision of 93 989.58»b» 
and 989.59<b> makes this paragraph un¬ 
necessary and it should be deleted. 

The first sentence of § 989.61 in the 
notice of hearing implies that the provi¬ 
sions on minimum grade and condition 
standards and inspection requirements 
and any other provisions pertaining to 
the administration and enforcement 
thereof are the only provisions under 
the order that continue in effect in above 
parity situations. However, other provi¬ 
sions under the order, such as those for 
expenses and assessments, reporting, and 
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research and development purposes also 
remain in effect in above parity situa¬ 
tions. Therefore, the first sentence of 
! 989.61 In the notice of hearing should 
be amended by substituting the words 
**of the order” in place of “thereof". 

(4) The proviso in 1 989.58*d> (1) 
should be revised to provide that the ini¬ 
tial inspection for infestation shall not 
be required if the raisins are fumigated 
in accordance with such rules and pro¬ 
cedures as the committee shall establish 
with the approval of the Secretary. This 
proviso currently permits handlers to 
fumigate lots of natural condition raisins 
received by them prior to the comple¬ 
tion of the inspection and certification 
process. It also eliminates the need to 
certify a lot as off-grade raisins, upon 
its receipt by a handler, if fumigation 
only is needed for the lot to be certified 
as standard raisins and the fumigation 
Is performed successfully soon after the 
lot is received. However, because it may 
Lake up to a week before a handler has 
received a sufficient volume of raisins to 
fill a fumigation chamber or build a 
stack of raisins and cover it so fumiga¬ 
tion can bo performed, the completion 
of the Inspection and certification proc¬ 
ess is unnecessarily delayed. 

The recommended revision of the pro¬ 
visions in | 989.58fd) (1) would give han¬ 
dlers who have a policy of fumigating 
all Incoming raisins the option of elim¬ 
inating the inspection check for infesta¬ 
tion at the time of receipt. Moreover, 
this revision would eliminate the unnec¬ 
essary delay In the completion of inspec¬ 
tion and certification, because these ac¬ 
tivities would not be interrupted for the 
fumigation process. 

To the extent that handlers take ad¬ 
vantage of tills option and fumigate soon 
after completion of Incoming inspection 
and certification, the quantity of natural 
condition raisins that can be Initially 
certified as standard raisins would be 
increased, and the workload of the han¬ 
dlers. the committee, and the Inspection 
agency would be reduced. 

Authority should be provided for rules 
and regulations to prescribe such things 
as Issuance of the Inspection certificate 
prior to completion of fumigation, re¬ 
quirements that the raisin lots remain 
under the supervision of the Inspection 
service during fumigation, and the de¬ 
termination by the inspection service 
that fumigation was successful. 

<5> Authority should be added to the 
order for the ommittec to designate rai¬ 
sins for production, processing, and mar¬ 
keting research and development proj¬ 
ect/ and for exempting the acquisition 
and disposition of these raisins from any* 
or al) regulations established under the 
order. The purpose of authorizing the 
committee to grant such exemptions is 
to encourage projects which will encour¬ 
age cost savings and better raisins and 
raisin products. Such projects would be 
initiated without flnanial support of the 
committee, but would be for the long- 
run benefit of the entire raisin industry. 

The type of research contemplated 
under these provisions includes experi¬ 
mentation and development of new kinds 
of raisins 'raisins made from other than 


the traditional raisin grapes) and new 
techniques in making raisins. For exam¬ 
ple, a number of growers have Indicated 
interest in planting the new Fiesta grape 
for raisin production but are apprehen¬ 
sive, because they are not sure of the 
marketing possibilities. With respect to 
handlers, the possibility of having to set 
aside, under volume regulations, raisins 
for diversion Is unattractive with respect 
to experimental raisins. 

When the total handler acquisitions of 
raisins under an exemption granted by 
the committee, exceeds 500 natural con¬ 
dition tons or a larger quantity approved 
by the Secretary upon a recommendation 
of the committee the exemption should 
terminate. Also, each exemption granted 
for a particular research project should 
be for not more than five years. If the 
research project Is not completed after 
the fifth year, the committee should re¬ 
view the progress made and decide 
whether or not the exemption should be 
continued. 

To experiment with a new kind of 
raisin and conduct meaningful test mar¬ 
ket studies, a relatively large quantity of 
exempt tonnage is needed. The 500 nat¬ 
ural condition ton limitation as set out 
above should be adequate for these pur¬ 
poses and is designed to encourage more 
than one producer or handler to partic¬ 
ipate in similar research. The record evi¬ 
dence indicates that the current Industry 
view Is a quantity greater than 500 tons 
would be of commercial significance, 
have an impact on the market, and 
should be subject to all regulations estab¬ 
lished under the order. However, the 
evidence indicates that should the 500 
ton limitation turn out to be too restric¬ 
tive in light of operational experience, 
the order should autliorize an increase 
by the Secretary, upon a recommenda¬ 
tion of the committee, and that formal 
amendment proceedings would be unnec¬ 
essary. Five years is deemed ample time 
for completion of the types of research 
projects contemplated initially. 

There was considerable discussion at 
the hearing on how the committee 
planned to administer these provisions. 
During the discussion, possible methods 
of administration were illustrated which 
would afford producers and handlers 
participating in such research activities 
maximum flexibility, and lessen the 
chances of noncompliance. 

According to the record evidence, any 
request for such an exemption would be 
mode by the producer or handler seeking 
the exemption at a committee meeting. 
The committee would review the request 
and decide whether or not the project 
involved a new kind of raisin or a new 
method of making raisins. If the project 
qualified, the committee w ould determine 
which regulations would not apply and 
the period of time the exemption would 
be granted. If the committee granted the 
exemption, all producers and handlers 
would be notified of the project, the reg¬ 
ulation^ r rom which the raisins were ex¬ 
empt. i d the length of time for which 
the exemption was approved. Notices 
w ould be sent to all handlers and releases 
would be made through news media. 


It is contemplated that an application 
system would be used by the committee 
so it would not grant exemptions for the 
same research project for more than 500 
total tons in any one crop year. In other 
words, each producer or handler request¬ 
ing an exemption for the particular 
raisins and research project would indi¬ 
cate the quantity of such raisins they 
expected to produce or market. When 
the 500-ton limitation set out above was 
reached for a specific project, no further 
exemptions would be granted by the 
committee. 

The committee should maintain a com¬ 
plete record of all exempt acquisitions 
and shipments All acquisitions and re¬ 
ceipts by handlers are reported to the 
committee by handlers on a weekly basis, 
broken down by varietal type indicating 
the quantities held for reconditioning. 
Shipments are reported monthly, broken 
down by destinations, varietal type, and 
pack. Also, the record evidence indicates 
that any exempt tonnage will be kept 
under surveillance by committee man¬ 
agement until disposed of by the 
handlers. 

The method of administration of these 
provisions should be based on the com¬ 
mittee’s study and operating experience 
under these provisions. The provisions 
should not identify a specific means of 
administration, but merely provide a 
brood framework upon which the com¬ 
mittee can base Its decision to grant ex¬ 
emptions. Thus. If the Initial method of 
administering the provisions turns out 
to be defective in some way. the commit¬ 
tee could seek other means of adminis¬ 
tration. 

The proposal in the notice of hear¬ 
ing required the Secretary to approve the 
exemptions granted by the committee. 
However, at the hearing it was deter¬ 
mined that approval of the Secretary was 
not needed because no committee funds 
would be used for the research, and the 
committee could administer the provi¬ 
sions adequately. Also, the proposal in 
the notice of hearing limited the research 
covered under the provisions to new 
grape varieties and kinds of raisins, and 
new drying methods. The record evidence 
indicates that the language of the provi¬ 
sions should be broadened to include pro¬ 
duction. processing, and marketing re¬ 
search and development to afford the 
Industry the greatest flexibility possible 
in operating under these provisions. 

In view of the foregoing, a new par¬ 
agraph (c) should be added to ( 989.60 
providing that the committee may desig¬ 
nate such raisins as it deems appropriate 
for production, processing, and market¬ 
ing research and development. The pe¬ 
riod of such designation shall be for not 
more than five years unless extended by 
the committee. The volume which may 
be acquired by all handlers shall not ex¬ 
ceed 500 natural condition tons annually, 
unless Increased by the Secretary upon a 
recommendation of the committee. Such 
designated raisins may be acquired and 
disposed of free from those regulations 
specified by the committee. In any crop 
year, w hen the total Industry acquisitions 
of designated raisins exceed 500 natural 
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condition tons or a larger quantity ap¬ 
proved by the Secretary upon a recom¬ 
mendation of the committee, the exemp¬ 
tion shall not apply. 

•6 • The first sentence of 1 989 66(b) 

<3» currently specifies procedures for 
handlers to substitute for any quantity 
of reserve tonnage raisins a like quantity 
of free tonnage raisins of like quality and 
varietal type of the same or more recent 
year's production. A literal interpreta¬ 
tion of the requireemnt that the free 
tonnage raisins substituted for the re¬ 
served tonnage raisins be "like quality" 
would require the free tonnage to be 
Grade A if the reserve tonnage was 
Grade A. the free tonnage to be Grade 
B if the reserve tonnage was Grade B. 
and so forth. However, this is different 
from how the committee Is administer¬ 
ing this provision. Since all raisins ac¬ 
quired by handlers must be standard rai¬ 
sins (i.e., raisins meeting the then ef¬ 
fective minimum grade and condition 
standards for natural condition raisins), 
and handlers are only required to hold 
standard raisins to satisfy their respec¬ 
tive reserve obligations, the committee 
has permitted handlers to substitute 
standard raisins for reserve tonnage rai¬ 
sins. Therefore, for the purpose of bring¬ 
ing the current requirement in line with 
committee application, the first sentence 
of 1 989.66(b)(3) should provide that 
each handler may. under the direction 
and supervision of the committee, substi¬ 
tute for any reserve tonnage raisins a 
like quantity of standard raisins of the 
same varietal type and of the same or 
more recent year s production. 

The provisions in 5 989.67(d)(1) au¬ 
thorizing the establishment of minimum 
export prices (packer resale prices) for 
reserve tonnage raisins should be de¬ 
leted. The committee has not established 
minimum export prices for nearly 10 
years. Currently, there is no need for 
minimum export prices and no likelihood 
that any would be established in the 
foreseeable future. 

In an order amendment effective Au¬ 
gust 4. 1976 (41 FR 32412). provisions 
pertaining to offers of reserve tonnage 
to handlers for free tonnage replacement 
were modified to permit the committee 
to make such replacement offers at any 
time prior to the committee's first offer 
to sell reserve tonnage raisins from a 
new crop year. 

However. In that amendment action 
the provisions which require the com¬ 
mittee to announce the price for replace¬ 
ment tonnage prior to or at the begin¬ 
ning of the crop year were not changed. 
The time when the committee may make 
a replacement offer and the price an¬ 
nouncement should be the same. To ac¬ 
complish this, the second sentence of 
5 989.67(f) should specify that the com¬ 
mittee may establish a price for such 
replacement tonnage which is higher, the 
same as. or lower than that for reserve 
tonnage in the first offer of the crop year. 

Section 989.67 (J) currently authorizes 
the committee to sell reserve tosmage 
raisins to handlers to provide them with 
raisins to sell as free tonnage in the 
event (among others) of national emer¬ 


gency, crop failure, changes in economic 
or marketing conditions, or inadequate 
carryover. Such offers are made to han¬ 
dlers in the same maner as in I 989.67 
(d)(1) and shares are determined on the 
basis of handler acquisitions pursuant to 
5 989.67(d)(2). To provide more flexi¬ 
bility In the disposition of reserve ton¬ 
nage raisins, the shares of any such offer 
should be determined on the basis of 
either handler acquisitions or shipments. 
The general intent of this proposal is to 
provide those handlers who have dem¬ 
onstrated that they can use more raisins 
with additional free tonnage. 

Handlers normally do not acquire more 
raisins than they need to meet trade re¬ 
quirements. However, incorrect market¬ 
ing decisions can result in significant dif¬ 
ferences between acquisitions and ship¬ 
ments. Historically, in the raisin indus¬ 
try. Increases in free tonnage shipments 
have not been distributed among all han¬ 
dlers equally because market expansion 
can be the result of the intensive mar¬ 
keting efforts of some handlers, but not 
others. In these instances, basing the 
shares of any such offer on handler ship¬ 
ments would make additional tonnage 
available to those who have been expand¬ 
ing markets for free tonnage raisins. 
Basing the shares on acquisitions in this 
situation would be contrary to the pur¬ 
pose of augmenting the supply of free 
tonnage with reserve tonnage to meet in¬ 
creased market demand, since handlers 
not needing tonnage would be given the 
opportunity to purchase It. To afford 
maximum flexibility of operations under 
this provision, the decision as to the ba¬ 
sis of deteim tiling shares of any such 
offer should rest solely with the com¬ 
mittee. 

Each proposal to make such offers 
would be considered by the committee 
in light of information available at the 
time. Hence, if more than one offer is 
needed during a crop year, it could hap¬ 
pen that the determination of shares in 
one offer may be based on handler acqui¬ 
sitions and shares of the other may be 
based on handler shipments. 

Section 989.54(d) authorizes the com¬ 
mittee to make offers of reserve tonnage 
raisins for use as free tonnage for rea¬ 
sons other than specified in 5 989.67(J). 
and this should be recognized in 5 989.67 
(J). Two such offers are required to be 
made to handlers pursuant to 5 989.54 
(d). The first offer is an adjustment offer 
of 10 percent of the previous year’s ship¬ 
ments which is allocated to handlers on 
the basis of their prior year's acquisi¬ 
tions to enable them to acquire a quan¬ 
tity of raisins equal to their prior year s 
shipments. The second offer ts a growth 
offer of an equal percentage which is 
made simultaneously to handlers based 
on their prior year’s shipments to provide 
them with additional raisins for market 
expansion if they desire it. 

The proposal published in the notice 
of hearing and the record evidence state 
that the second sentence of i 989.67<J> 
should provide that any quantities of 
reserve raisins offered to handlers for 
free use. except as provided in I 989.54 
(d>. may be offered to them on the basis 


of shipments or acquisitions and If on 
the basis of acquisitions shall be offered 
in the same manner as in subparagraph 

(1) or paragraph (d> of § 989.67, with 
shares determined pursuant to subpara¬ 
graph (2) of paragraph <e> of that sec¬ 
tion. However, the manner and pro¬ 
cedures were not specified for offers 
based on handler shipments. So that the 
manner in making offers based on ship¬ 
ments will conform with the manner of 
making offers on the baste of acquisi¬ 
tions. the procedure (formula) for 
determining handlers’ shares should be 
the same as that for acquisitions except 
that shipments should be used as the 
basis Instead of acquisitions. Moreover, 
the procedure for determining handlers’ 
shares Is contained in paragraph (d) (2> 
of | 989.67. not paragraph <e) (2>. Thus, 
the reference should be corrected to sub- 
paragraph (2) of paragraph <d>. 

In view of the foregoing, the second 
sentence of 1 989.67(J> should provide 
that any quantities of reserve raisins 
offered to handlers for free use, except 
as provided in 1989.54(d), may be 
offered to them on the baste of handler 
shipments or acquisitions in the same 
manner as in subparagraph (1) of para¬ 
graph <d) of this section. If offered on 
the basis of acquisitions, shares shall be 
determined pursuant to subparagraph 

(2) of paragraph (d) of this section: if 
offered on the baste of shipments, the 
some formula sl^U be used, except that 
shipments shall be used as the baste 
instead of acquisitions In computing 
handlers* shares. 

(7) Under the order, raisin handlers 
are compensated for services performed 
with respect to reserve tonnage raisins 
held for the account of the committee. 
Such services now include receiving, 
handling, storing and fumigation. Fumi¬ 
gation has been paid as part of the total 
package of handler services for a num¬ 
ber of years. Therefore, for clarification 
purposes, the word "fumigating" should 
be added after the word "receiving" in 
the first sentences of || 989.80(a) and 
989.82, and after the word "storing" in 
the next-to-the-last sentence of 5 989.79. 

18 ) In an order amendment effective 
August 4. 1976 »4i FR 32412>. the Ratein 
Advisory Board and Ratein Administra¬ 
tive Committee were abolished and re¬ 
placed with a new administrative com¬ 
mittee and an executive operations 
committee, respectively. As a conforming 
change, all references to the Board were 
deleted or changed to "committee”. 
However, one conforming change was 
inadvertently overlooked in f 989.80(c), 
regarding funds needed to carry out the 
functions of the Board. Since funds for 
the Board are not needed, the fourth 
sentence of f 989.80(c) should read: "In 
order to provide funds to carry out the 
functions of the committee the commit¬ 
tee may accept advance payments from 
any handler to be credited toward such 
assessments as may be levied pursuant 
to this section against such handier dur¬ 
ing the crop year". 

<9) Some of the amendatory actions 
included In this recommended decision 
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require conforming changes elsewhere in 
the order, as amended Such changes 
have been discussed with the Issues to 
which they arc pertinent. All such 
changes should be incorporated in the 
recommended amendment of the order. 

Rulings on brie/s of interested persons. 
At the beginning of the hearing, the 
Administrative Law Judge fixed Novem¬ 
ber 26. 1976, as the final date for Inter¬ 
ested persons to file proposed findings 
and conclusions, and written arguments 
or briefs, based uj>on the evidence re¬ 
ceived at the hearing. No briefs were 
riled. 

General findings. Upon the basts of 
the record, it is found that: 

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determina¬ 
tions which were made in connection 
with the issuance of the marketing 
agreement and order and each previ¬ 
ously issued amendment thereto. Ex¬ 
cept the findings as to the base period 
for parity computation, and except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
^terminations set forth herein, all of 
>aid prior findings and determinations 
•ire hereby ratified and affirmed; 

‘21 The marketing agreement and 
order, as amended, and a* hereby pro¬ 
posed to be further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

•3) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, regulate 
the handling of raisins produced from 
grapes grown in the production area in 
the same manner as. and are applicable 
only to persons in the respective classes 
of commercial and industrial activity 
specified in. the marketing agreement 
and order upon which hearings have 
been held; 

<4) The marketing agreement and 
order, as amended, and as herebv pro- 
}>osed to be further amended, are lim¬ 
ited in their application to the smallest 
regional production area which is prac¬ 
ticable. consistently with carrying out 
the declared policy of the act, and the 
Nuance of several orders applicable to 
subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

<5* There are no differences In the 
production and marketing of raisins pro¬ 
duced from grapes grown In the produc¬ 
tion area which make necessary different 
term* and provisions applicable to dif¬ 
ferent parts of such area; and 

‘6> All handling of raisins produced 
from grapes grown in the production area 
a* defined in the marketing agreement 
and order, as amended, and as hereby 
proposed to be further amended, is in the 
current of Interstate of foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

COMMENDED AMENDMENT Of THE MARKET¬ 
ING AGREEMENT AND ORDER 

The following amendment of the nmr- 
kctlng agreement and order, as amended, 
b recommended as the detailed means by 


which the foregoing conclusions may be 
carried out; 

1. Section 989.2 is revised to read: 

§ 989.2 An. 

“Act*’ means Public Act No. 10. 73d 
Congress, as amended, and as re-en¬ 
acted and amended by the Agricultural 
Marketing Agreement Act of 1937. as 
amended fSccs. 1-19, 48 Stat. 31. as 
amended; 7 US-C, 601-874», 

§ 989.fi | Drilled! 

2. Section 989.6 is deleted 
s 939.8 (Amended 1 

3. Section 089.8 is amended by delet¬ 
ing the phrase “with or without bleach¬ 
ing”. 

4 Section 989 10 is revised to read: 

£ 989.10 Varietal type*. 

“Varietal types’* means nuslns gen¬ 
erally recognized as possessing character¬ 
istics differing from other raisins in a 
degree sufficient to make necessary or 
desirable separate identification and 
classification. Varietal types are the fol¬ 
lowing: Natural (sun-dried) Seedless, 
Dipped Seedless, Golden Seedless. Mus¬ 
cats (including other raisins with seedsi, 
Sultana. Znnte Currant and Monukka: 
Provided. That the committee may. sub¬ 
ject to approval of the Secretary, change 
this list of varietal types. 

§ 989.13 l Amended) 

5 Section 989.13 is amended by delet¬ 
ing the phrase M ias defined in paragraph 
«f> of * 980.59)°. 

6. Section 989.22 U revised to read: 

§ 989.22 Dblrirt. 

“District” means any one of the geo¬ 
graphical areas referred to in §§ 989.26 
or 989.43. and designated in the rules and 
regulations. 

7. Section 989.24 Ls amended by revis¬ 
ing the section heading and paragraph 
*b». and adding new paragraphs <c> and 
<d ». to read: 

§989.21 Sljuidiird rnUifi*. olf<friuir 
rjUin«, oilier failing rni-in-. mid 
r.ii*in residual m.ilrrial. 

mi • • • 

<b> “Off-gradc raisins” means raisins 
which do not meet the then effective 
minimum grade and condition stand¬ 
ards for natural condition raisins: Pro - 
vided f That raisins which are certified as 
off-grade raisins shall continue to be 
such until successfully reconditioned or 
become “other failing raisins’*. 

<c) “Other failing raisins*' means any 
raisins received or acquired by a handler, 
either as standard raisins or off-grade 
raisins, which are uroecssed to a point 
where they qualify as packed raisins but 
fail to meet the applicable minimum 
grade standards for packed raisins. 

(d> “Raisin residual material’* means 
defective raisins, stemmer waste, sweep¬ 
ings, and other residue accumulated by a 
handler from reconditioning raisins or 
from processing standard raisins and 
otlvcr falling raisins. 

8. The second sentence of f 989.26 Is 
revised to read: 


§ 989.26 F«tnblt«hnient and member, 
ship. 

• • V The producer members shall be 
selected in the number and for the dis¬ 
tricts as designated in the rules and 
regulations, or as such number or dis¬ 
tricts may be authorized pursuant to 
8 989.26a • • • 

9. The first sentence of 8 989.26a is 
revised to read: 

§ 989.26m Otangc* in producer r»*pri> 
Mutation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of producer members on the 
committee, may change the number of 
districts designated in the rules and 
regulations, may redefine such districts 
into which the production area is di¬ 
vided, or may change the number of 
producer members which shall be se¬ 
lected to represent particular districts. 
• • • 

10. Paragraphs <a> and <b> and the 
proviso in paragraph (dMl> of * 889 58 
are revised to read: 

§ 989.58 Natural romlilion ru»*itt». 

(a) Regulation. No handier shall ac¬ 
quire or receive natural condition raisin* 
which fail to meet such minimum grade 
and condition standards as the commit¬ 
tee may establish, with the upproval of 
the Secretary', in applicable rules and 
regulations: Provided, That a handler 
may receive raisins for inspection, may 
receive off-gradc raisins for recondition¬ 
ing and may receive or acquire off-gradc 
raisins for disposition in eligible non- 
normal outlets: And provided further. 
That a handler may acquire natural 
condition raisins which exceed the toler¬ 
ance established for maturity under u 
weight dockage system established pur¬ 
suant to rules and regulations recom¬ 
mended by the committee and approved 
by the Secretary. Nothing contained *n 
tills paragraph shall apply to the acqui¬ 
sition or‘ receipt of natural condition 
raisins of a particular varietal type for 
which minimum grade and condition 
standards arc not applicable or then In 
effect pursuant to this part 

tb) Changes in minimum grade and 
condition standards for natural condi¬ 
tion raisins. The committee may recom¬ 
mend to the Secretary changes In the 
minimum grade and condition standards 
for natural condition raisins of any va¬ 
rietal type and may recommend to the 
Secretary that minimum grade and con¬ 
dition standards for any varietal type be 
added or deleted. The committee shall 
submit with its recommendation all data 
and Information upon which it acted in 
making its recommendation, and such 
oilier information as the Secretary may 
request. The Secretary’ shall approve any 
such change if he finds, upon the basis 
of the data submitted to him by the com¬ 
mittee or from other pertinent informa¬ 
tion available to him, that to do so would 
tend to effectuate the declared policy of 
the act. 
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(d)(1) * * Provided. That the ini¬ 
tial Inspection tor infestation shall not 
be required if the raisins are fumigated 
in accordance with such rules and 
procedures as the committee shall es¬ 
tablish with the approval of the Secre¬ 
tary. • • • 

• • • • • 

11. Paragraphs (a) and (b) of 5 989.59 
are revised to read: 

§ 989.39 Regulation of the linmlling of 
rnUinft lubmpirnl In their arqitUI- 
lioit b> I »a fuller*. 

(a) Regulations. Unless otherwise pro¬ 
vided In this part, no handler shall: (1) 
Ship or otherwise make final disposition 
of natural condition raisins unless they 
at least meet the effective and applicable 
minimum grade and condition standards 
for natural condition raisins; or <2> ship 
or otherwise make final disposition of 
packed raisins unless they at least meet 
such minimum grade standards estab¬ 
lished by the committee, with the ap¬ 
proval of the Secretary. In applicable 
rules and regulations or as later changed 
or prescribed pursuant to the provisions 
of paragraph (b) of this section: Pro¬ 
vided. That nothing contained in this 
paragraph shall prohibit the shipment or 
final disposition of any raisins of a parti¬ 
cular varietal type for which minimum 
standards are not applicable or then in 
effect pursuant to this port; And pro¬ 
vided further , That a handler may grind 
raisins, which do not meet the minimum 
grade standards for packed raisins be¬ 
cause of mechanical damage or sugaring 
Into a raisin paste. 

(b) The committee may recommend 
changes in the minimum grade stand¬ 
ards for packed raisins of any varietal 
type and may recommend to the Secre¬ 
tary that minimum grade standards for 
any varietal type be added or deleted. 
The committee shall submit with its rec¬ 
ommendation all data and information 
upon which it acted in making its rec¬ 
ommendation. and such other informa¬ 
tion as the Secretary may request. The 
Secretary shall approve any such change 
if he finds, upon the basis of data sub¬ 
mitted to him by the committee or from 
other pertinent information available to 
him. that to do so would tend to effectu¬ 
ate the declared policy of Uic act. 


H 989.59 ( Vmrndrtl 1 

12. Section 989.59(f) is amended by 
deleting the phrase "(including defective 
raisins, stemmer waste, sweepings, and 
other residue)" from the first sentence 
and by deleting the comma following 
''standard raisins", and the second sen¬ 
tence. 

13. A new paragraph (c) is added to 
f 989.60 to read: 

§ 998.6(1 HM'inpiiun. 

• • • • • 

(c) The committee may designate such 
raisins as It deems appropriate for pro¬ 
duction. processing, and marketing re¬ 
search and development. The period of 
such designation shall be for not more 


than five years unless extended by the 
committee. The volume which may be 
acquired by all handlers shall not exceed 
500 natural condition tons annually for 
each designated project, unless increased 
by the Secretary upon a recommendation 
of the committee. Such designated 
raisins may be acquired and disposed of 
free from those regulations specified by 
the committee. In any crop year, when 
the total industry acquisitions of the 
designated raisins exceed 500 natural 
condition tons or a larger quantity ap¬ 
proved by the Secretary upon a recom¬ 
mendation of the committee, the exemp¬ 
tion shall not apply. 

14. Section 989.61 Is revised to read: 

§ 989.61 Above parity situation*. 

The provisions of this part relating to 
minimum grade and condition standards 
and inspection requirements, within the 
meaning of section 2(3) of the act. and 
any other provisions pertaining to the 
administration and enforcement of the 
order, shall continue in effect irrespec¬ 
tive of whether the estimated season av¬ 
erage price to producers for raisins Is 
in excess of the parity level specified in 
section 2(1) of the act. 

15. The first sentence of subparagraph 
(3) in | 989.66lb) is revised to read: 

§ 989.66 Ilfwnr tonnage generally. 


(b) * ' * 

(3) Each handler may. under the di¬ 
rection and supervision of the commit¬ 
tee, substitute for any reserve tonnage 
raisins a like quantity of standard rai¬ 
sins of the same varietal type and of the 

same or a more recent year's production. 

• • • 

• • • • • 

16. The last sentence of S 989.67(d) 
(1) is deleted, and the second sentence* 
of paragraphs (f) and <J) of I 989.67 are 
revised to read: 

§ 989.67 DUpofcitl of reserve raUin*. 


(f) • • •. The committee may estab¬ 
lish a price for such replacement ton¬ 
nage which Is higher, the same as, or 
lower than that for reserve tonnage in 
the first offer of the crop year. • • • 


(j) • • Any quantities of reserve 
raisins offered to handlers for free use, 
except as provided in 1 989.54(d), may 
be offered to them on the basis of han¬ 
dler shipments or acquisitions In the 
same manner as in subparagraph (1) of 
paragraph <d>. of this section. If offered 
on the basis of acquisitions, shares shall 
be determined pursuant to subparagraph 
<2> of paragraph (d) of this section. If 
offered on the basis of shipments, the 
same formula shall be used, except that 
shipments shall be used as the basis in¬ 
stead of acquisitions in computing han¬ 
dlers* shares. • • • 

§ 989.79 | Amended J 

§ <»89.80 f tmrnilrc]] 


§989.82 [Amended] 

17. The word "fumigating” is added 
after the word "receiving" In the first 
sentences of { 989.80(a) and 989.82. and 
after the word "storing” in the next-to- 
the-last sentence of $ 980.79. 

18. In the fourth sentence of S 989.80 
(c). the words "and the Board" immedi¬ 
ately following the words "functions of 
the committee" arc deleted. 

§989.&1 [Amended) 

19. Section 989.84 is amended by de¬ 
leting the phrase "(aa defined in 
* 989.59(f))". 

§989.96 { Deleted ] 

20. Section 989.96 Is deleted, effective 
October 1.1977. 

§989.97 (Revoked] 

21. 8ectlon 989.97(Exhibit B) is de¬ 
leted. effective October 1. 1977. 

Signed at Washington. DC. on 
March 28,1977. 

William T. Manley. 
Acting Administrator. 
(F^t Doc.77-9717 Filed 3-31-77.8:46 am] 


FEDERAL ENERGY 
ADMINISTRATION 


[ 10 CFR Part 213 ] 

OIL IMPORT REGULATIONS 


Allocation* for the Period May 1, 1977 
Through April 30. 1978; Cancellation of 
Hearing 

On March 15, 1977, the Federal 
Energy Administration (FEA) issued 
proposed regulations amending Part 213 
of Chapter H, Title 10 of the Code of 
Federal Regulations, to provide for the 
commencement of the next allocation 
period, and to reduce accordingly the 
level of fee-exempt allocations (42 FR 
15317. March 21. 1977). Due to a lack 
of Interest, the public hearing scheduled 
for April 4. 1977 has been cancelled. 
In all other respects, the notice remains 
the same. 


Issued in Washington, D.C., March 29, 


1977. 


Eric J. Pygi. 
Acting General Counsel, 
Federal Energy Administration . 


|FR Doc.77-9853 Filed 3-30-77:9:29 amj 


[ 10 CFR Part 440 ] 

WEATHERIZATION ASSISTANCE FOR 
LOW INCOME PERSONS 

Proposed Rulemaking 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: Tlie Federal Energy Ad¬ 
ministration (FEA) hereby proposes to 
amend Chapter II of Title 10. Code of 
Federal Regulations, to establish a pro¬ 
gram of wcatherlzation assistance for 
low-income persons pursuant to Part A, 
42 US.C. 6861-6870. of Title IV of the 
Energy Conservation and Production 
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Act <Act>, Pub. L. 94-385. 90 Slat. 1125 
et seq. These proposed regulations set 
forth the requirements for the develop¬ 
ment and implementation of a weather- 
tzntion assistance progranl to assist in 
achieving a healthful dwelling environ¬ 
ment and maximum practicable energy 
conservation In the dwellings of low- 
income persons, particularly elderly and 
handicapped low-incomc persons, in 
order both to aid those persons least able 
to afford higher utility costs and to con¬ 
serve needed energy. 

FEA will receive written comments 
nnd hold public hearings with respect to 
this proposal. This proposal is currently 
undergoing further interagency review, 
and FEA accordingly expects the final 
rulemaking to reflect comments from 
other Federal agencies as well as from 
other interested persons. 

DATES: Written comments must be re¬ 
ceived on or before April 25. 1077. Hear¬ 
ings shall be held on the dates and the 
plnces indicated below. 

ADDRE88: Federal Energy Administra¬ 
tion. Box LN, Executive Communica¬ 
tions, Washington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Mary Bell. Director. Office of 

Weatherstation Assistance. (202-566- 

3091.) 

SUPPLEMENTARY INFORMATION: 
Tne Act authorizes FEA. after consulta¬ 
tion with the Secretary* of Housing and 
Urban Development, the Secretary of 
Health, Education, and Welfare, the 
Secretary of Labor, and the Director of 
the ACTION Agency and in coordination 
with the Director of the Community 
Sendees Administration »CSA>. to pro¬ 
mulgate regulations in order to carry out 
the provisions of the Act establishing the 
weatherization program. The Act au¬ 
thorizes fifty-five million dollars for the 
purpose of carrying out the wcatherixa- 
tion assistance program for fiscal year 
1977, sixty-five million for 1978. and 
eighty million for 1979. However, the 
actual amounts available for the 
weatherization assistance program dur¬ 
ing this period will depend upon the ap¬ 
propriations made available In each 
fiscal year for this program, within the 
ceiling of the authorization. 

In the process of developing this pro¬ 
posed rulemaking FEA consulted with 
other Federal agencies, coordinated Its 
development with CSA, and circulated 
earlier staff drafts to the Regional Offices 
of FEA which distributed copies to the 
Btates and other person*. Substantive 
comments were considered by FEA and 
are summarized and discussed below. 
While the proposed rulemaking sets 
forth FEA’s current views on the appro¬ 
priate design of the program, F*EA is 
fullly prepared to modify any Bvspect of 
the program, as justified from comments 
received on this proposal and by any 
other relevant information available to 
FEA in the preparation of final program 
regulations. While FEA Li requesting 
< omments on all aspects of the proposal. 
It particularly interested in receiving 


comments on the specific issues identi¬ 
fied and discussed below. 

Elements or the Pkogbam 

The program is a voluntary grant-in- 
aid program. In most cases, it is expected 
that grants will be made to the States to 
be used for the conduct of weatheriza- 
tlon projects throughout the States. 
However, in cases w r here a 8tate does not 
participate in the program, a Community 
Action Agency <CAA> or a unit of gen¬ 
eral purpose local government may apply 
directly for a grant. In appropriate cir¬ 
cumstances tribal organizations within a 
given State may receive grants whether 
or not the State is also a grantee. 

A. Allocation of Funds. Section 414<a> 
of the Act requires that FEA develop a 
funding formula on the basis of the rel¬ 
ative need for weatherization assistance 
among low-income persons throughout 
the States. FEA is required to take Into 
account the number of dwelling units to 
be weatherized; climatic conditions: the 
type of weatherization work to be done; 
and such other factors as FEA deter¬ 
mines are necessary. 

Section 440.10 of the proposed regu¬ 
lations proposes a formula for the allo¬ 
cation of program fluids among the 
State*. This allocation, however, does 
not alone commit FEA to award a por¬ 
tion of or the total amount, allocated ns 
a grant to a State, or oilier eligible ap¬ 
plicant within the State. Funding will 
only be made to a State or eligible ap¬ 
plicant whose application conforms to 
program requirements, as determined by 
FEA. and subsequent to execution of a 
grant agreement. The design of the pro¬ 
posed formula is discussed below. 

Allocation by 6tatc for fiscal year 1977 
under the proposed formula would be as 
follows: 

Alabama: *100.000 plu** 0 88 percent of rest 
Alaska: 8100,000 plu* 0.66 percent of re*t. 
Arizona: $100,000 plus 0.22 percent of rest 
Arkansas: $100,000 plus 0S6 percent of rest 
California: $100,000 plus 2.34 percent of rest. 
Colorado: $100,000 plus 1-09 percent of rest. 
Connecticut: $100,000 plu* 1.21 percent of 

rest. 

Delaware: $100,000 plus 0-21 percent of rest. 
District of Columbia: $100,000 plus 0 26 per¬ 
cent of rest 

Florida: $100,000 plus 0.21 percent of rest 
Oeorgta: $100,000 plus 0.92 percent of rest. 
Hawaii: $0 plu* 0,00 percent of rest 
Idaho: $100,000 plus 0.72 percent of rest. 
Illinois: $100,000 plus 6.71 percent of rest 


1. Number of low-income homes. The 
number of low f -income homes in all of 
the States consists of total owner-occu¬ 
pied low-income units and total renter- 
occupied low-income units. This infor¬ 
mation was obtained from the "Public 
Use Sample of Basic Records from the 


Indiana: $100,000 plus 3.02 percent of rest 
Iowa: $100,000 plus 2.90 percent of rest. 
Kansas: $100,000 plus 106 percent of rest. 
Kentucky: $100,000 plus 2.12 percent of re*t 
Louisiana: $100,000 plus 0.42 percent of reet 
Maine: $100,000 plus 1.38 percent of rest 
Maryland: $100,000 plu* 1 23 percent of rest 
Massachusetts: $100,000 plu* 2.86 percent of 
rest. 

Michigan: $100,000 plu* 6.43 percent of rest 
Minnesota: $100,000 plus 6.61 percent of rest 
Mississippi: $100,000 plus 0.59 percent of 
rest. 

Missouri: $100,000 plus 3.17 percent of re»t 
Montana: $100,000 plus 1.01 percent of rest 
Nebraska: $100,000 plus l 48 percent of reit 
Nevada: $100,000 pitta 0.14 percent, of rest. 
New Hampshire: $100,000 plus 0.70 percent 
of rest. 

New Jersey: $100,000 plu* 2 67 percent of 
rest. 

New Mexico $100,000 plus 0 68 percent of 
rest. 

New York: $100,000 plus 9.91 percent of rest 
North Carolina: $100,000 plu* 1.66 percent of 
re* t. 

North Dakota: $100,000 plu* 1.31 percent of 
rest 

Ohio: $100,000 plus 6.10 percent of rest. 
Oklahoma: $100,000 plu* 1.06 percent of rr~t 
Oregon: $100,000 plus 1.22 percent of rest. 
Penn*ylvnnia: 9100,000 plus 726 percent of 
rest. 

Rhode Island: $100,000 plus 0.66 percent of 
resit. 

South Carolina: $100,000 plus 0 68 percent of 
rest 

South Dakota $100,000 pin* i.U percent of 
rest. 

Tennessee; $100,000 plus 1.82 percent of reM 
Texas: $100,000 plus 1.32 percent of rest. 

Utah: $100,000 plus 0.82 percent of rest. 
Vermont: $100,000 plu* 0.63 percent of rett 
Virginia: $100,000 plus 1.81 percent of rest 
Washington: $100,000 plu* 2.02 pvrccu? o! 
rest. 

West Virginia. $100,000 plu* I G3 percent of 
rest 

Wisconsin; $100,000 plu* 0.44 percent of real 
Wyoming: $100,000 plus 0.44 percent of rest 

Under the proposed allocation for¬ 
mula. the first $5 million of appropri¬ 
ated funds would be allocated equally 
among the States. This would amount to 
an allocation of $10,000 to be budgeted 
for administration under the 10 percent 
statutory ceiling on administrative ex¬ 
penses. FEA lias determined that the 
program cannot be adequately adminis¬ 
tered within i\ State with a lower ad¬ 
ministrative budget. 

The percent of each State's share of 
the remaining appropriated funds be¬ 
yond the first $5 million is proposed to 
be determined as follows: 


1970 Census" (the moot recent figures 
available) by means of a computer tabu¬ 
lation. The number of owner-occupied 
and renter-occupied low-income home*, 
by State, for purposes of the proposed 
formula has been determined to be as 
follows: 


0.587 (heating)* 1 0.033 (cooling)* 
(owners) -f-0.5 (rrnten) 

> >». f r nil / UJM7 (heaUnn)«+0.0387oooBpK)b 
. fate*. ^ (owners) j 0.5 (n»nterw) / 

Where: 

0.AS7 ia Um* ttntcrninc* of total realiVnUai margy conn lined nalionwifk tor beaUn*. 
M fl**t!itx~ U lh« ruitutier of *tmual he*ting d<grro*4ny* tn the Slate. 

0.083 i» Uw percent*** of total mdilential energy oonmtnod uotinnwlrfo for cootin* 
•TooUri*** t» the number of animal coo tin* de*rt«-<laya tn the Sum. 

"Owner*" I* the number of lowtrwnomi* owner occupied unite within the State 
" Renu-re" ia the number of tow-fneotu* renter oc^ptet] unit* within tie State 
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Table IL— Low-income home* by State 


IU tAm TottJ 


occupied occupied 


Aritatu.... 

Ark aniMM 

California.. 

Colondo.. 

ConneUeot.— 

Dfiftvan. . 

PintrlctofCoiUD- 

bla_ 

Florida.__ 

Georgia- 

Hawaii.^_.... 

Idaho... 

unno4i_.. 

Indiana.. 

town.... 

Kama*. 

Kentucky.... 

jjmktaoAm .. 

Main*.1 

Maryland_... 

_ 

Michigan.. 

MimiMota.. 

MMMppl_ 

MhnoniL.. 

Montana.. 

Nebraska... 
Nevada.. 

Non M 

New Jersey.. 

New Mrjiro. 

New York.. 

North Carolina... 
North Dakota.,.. 
Ohio. 

Oklahoma... 

Oregon... 

Fenmytvania- 

Hhod* Island. 

South Carolina... 
Sooth Dakota..... 
Tmneassa.. 

Utah.'V.'*’*‘/.M 

Vermont. 

Virginia. 

Washington_ 

Weal Virginia..... 

Wisconsin.... 

Wyoming. 

Total. 


UM 

kJ 

4k> 

«*7 

V7E9 

41.8 

M 

UK* 

k* 

23?, S 

uao 

AS 

1X0 

MAS 

117,0 

81.4 

raa 

IJM 

144.0 

27.4 

21.1 

171.7 

UM 

114,2 

124.4 
Id, A 
44.0 

7.0 
14.4 
8k» 
5A» 
WO 
151.« 
Uki 
2W.A 

107.4 

fttO 

230.4 
17.0 
m,-j 
28^2 

147.0 

tfkl 

21.1 

iai 

114.0 

07.2 

77.0 

02,8 

8,2 


«• 

kl 

4X1 

7\i 

814.7 
88,4 
Ski 

8.7 

HI 

182,5 

S0A7 

n.i 

14.7 
201X8 

10.0 

4H7 

82.8 
uao 

141.7 
10.3 
*X8 

1X1 

1X1 

01.8 

104.1 

118.0 

17.1 

32.1 
8.7 
X7 

1X9 

Hi 

888.8 

188.1 
1X7 

217.8 

78.1 
47.0 

250.8 
214 
83.0 

14.1 
1X1 
Wkt 

XI 
8.7 
UK, 4 

78.1 
XI 
71.0 

7.0 


308, t 

X0 

177.8 

m i 

97.2 

51.1 

XI 

41.1 
4iai 
2M.7 

X7 

XI 

448.8 

mo 

1X1 

122.1 

MI 

8X0 

xo 

1X2 

ixo 

»1.8 

187.2 
7X1 
274,4 

X« 
7X3 
17,0 
XI 
2X0 
X 4 

707.8 
1X0 

11.1 

422.1 
1X8 
HI 
501, S 

4M 
■8 •• 
Hi 

281.1 
«X 4 

HI 

X0 

axo 

H2.3 
1X0 
IX 4 

xo 


8.1X7 


4,070,6 9,799,5 


Suurre Special tabulation of “Public Use Sample of 
Basie Records from the 1770 Census," 111 pep 1/100 file. 
Federal Energy Administration. Washington. D.C. 

In developing figures on number of 
iow-incotne homes, FEA has assumed 
that the number of renter-occupied 
dwelling units is roughly equivalent to 
the number of multi-family dwelling 
units and that the cost of weathcrizlng 


multi-family units is on the average no 
more than half the cost of weathcrizlng 
a single-family dwelling unit (due to fre¬ 
quent absence of need for floor or attic 
insulation). Therefore, FEA proposes to 
Include a factor of 0.5 In the formula, 
thereby giving half the weight to the 
number of renter-occupied dwelling units 
as Is given to the number of owner- 
occupied dwelling units. FEA proposes 
assigning a 0.5 factor to renter-occupied 
dwelling units because, although an ap¬ 
proximation, It represents a reasonable 
and workable correlation between the 
cost of weathcrizlng such a dwelling unit 
and the greater cost of weathcrizlng sin¬ 
gle-family dwelling units. 

One Governor disagreed and stated 
that by discounting the number of rent¬ 
er-occupied dwellings the formula pro¬ 
vides proportionately fewer benefits for 
the "poorer poor'* who tend to occupy 
rental housing. Tn his view, this effect 
would be mitigated if the formula were 
to be based on the total number of dwell¬ 
ing units in a 8tate occupied by low- 
income occupants. The Energy Advisory 
‘Council to another Governor, however, 
supported the proposed approach. 

2. Degree dags. A second factor evalu¬ 
ated by PEA In the development of the 
proposed allocation formula is the im¬ 
pact of climatic conditions. Heating and 
cooling degree-day data is used in the 
proposed formula as a measure of the 
severity of climate The degree-day data 
were prepared by the National Oce¬ 
anic and Atmospheric Administration 
<NOAA> for each State, with the ex¬ 
ception of Alaska. The number of de¬ 
gree-days for each State Is a population- 
weighted average of the climatological 
normal (1941-1970) degree-days for 
each weather station within the State. 
The degree-day data for Alaska were 
derived using data from Climatogr&phy 
of the United States No. 81 (by State), 
August 1973. Environmental Data Serv¬ 
ices. National Oceanic and Atmospheric 
Administration. US. Department of 
Commerce. The number of degree days, 
by State, for purposes of the proposed 
formula, has been determined to be as 
follows: 
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Button* 


July 

An*. 


ox 

Sot. 

Itoc. 

Jan. 

Feb. 

Mar. 

Apr. 

May 

June 

AtelwoA.. _ _.... 


0 

0 

X7 

1X0 

.18X5 

8X0 

651.0 

54X2 

75X7 

401.0 

571. & 
519.1 
HR 1 
Ml 1 
00X4 

im.0 

ijo.a 

120.8 

30X8 

01X1 

52X4 

2X1 
5X0 
2X5 
18X0 
AM. 5 

m > 

m.o 

,t 

3X3 

520.1 

19X7 

20X1 
10X8 
OX 5 

m 

as 

X 4 



0 

,1 

as 

oas 

2HA9 

800. 

50X1 

MX2 

Ailinw* . • _ 


,1 

.5 

1X5 

Itol 

421.4 

880. A 

•0 

6X0 

15X9 

5X2 

Xt 

< HB|5SL __ .. 


11.1 

11.0 

212 

117. S 

MX7 

47X8 

51X2 

1,10X8 

401.0 

00X0 

Colorado..._ _ 


21.7 

17.0 

30X5 

501.1 

n61 A 

i, lias 

fUiiiiMtienl __ 


' XI 

as 

104.6 

3*7 a 

87X0 

Lomi 

211.8 

1,170.1 

1.010.5 

AM. 4 

V^miwVvfV484• w v— •• •*** — 

DiOawrt ___ 


0 

.2 

XO 

251.3 

557.1 

Mi 1 

*40.1 
18X1 

701. 8 
8X8 

50X 1 

X 7 
10X9 
50X6 
43X8 

♦na 6 
40X0 

201.7 
257.4 

5X0 
TOOL 8 

541.8 
55X8 
84X2 
082.8 

7X2 

390.7 

i ; 


0 

0 

0 

as 

87.0 

17X7 

190.2 

0 

LI 

15X7 

5X2 

2X8 

4X5 

1X8 

T.S 

OMTCi* - — 


0 

0 

7.4 

114.0 

XM.4 

MH8 

SIX 7 
1,348.1 
1.35414 

1.10X1 
1.41X7 
1.07X0 
OSLO 
4.V4.0 
1,417.0 

, 49X0 

03X5 
103X4 
07X5 
1145.1 
A2X0 
77X5 
83X7 
1,254.5 
0419 
I.CQ4.7 
1.11X7 
1.4111 
48X4 
*00.5 
1.12X2 
1.03X8 
04X7 
1,3*. 2 

1717 
881.0 
08X0 
80X7 
90L0 
70L8 
83X3 

1,08X6 

091.5 

IrUbO .. 


XI 

XO 

21L1 

fill 

1*8X5 

1, U7.1 
1.125.8 

IjHtwto ... , T -- 


X 3 

XI 

7X7 

M 3 

732.5 

Indiana.. . 


4.6 

iao 

710 

2X4 

807.5 

1,004. 2 
1,247.0 



iao 

17.0 

m.4 

37X4 

02X4 

Kan—i .. .. 


ao 

as 

50.0 

23DLO 

ftSLS 

170.0 

Full in kj 


.0 

i.& 

XI 

237.4 

57 L 0 

SOX 1 
*X2 

1,227.5 

1 ... 


0 

0 

at 


20k l 

WX3 

11X7 

27X0 

77X0 

5XV8 

as 

11X7 

43X0 

10X5 

18X3 

mo 

11M.0 
XI 
4X7 
8X7 
10X6 
.1 
1X1 
2SA 8 
4X4 

M^|y^ _ _ 


HI 

71.0 

ZU8 

828,1 

MX 4 



0 

.4 

X« 

2M.0 

57X2 

WLO 

1.C7L8 

MIS 

1.18X0 

1.287.4 
1,800.1 

404.8 

1.000.7 

1.430.5 
1,307.2 

80X5 

1.501.4 

MflMrkQvttiL............. 


IS 

XI 

1X5 

371.1 

071.7 

88.8 

97L4 
1.19X8 
33X7 
717.1 
1.004.2 
90X4 
&2T.1 
k. 040.5 

Mlchknw . T 


11.0 

HI 

1X1 

»A9 

77X4 

1.15X7 

MIiumwU__ 


HI 

Xt 

22X1 

53X1 

1.004.7 

1.4'», 4 

ftsao 

MfvWfr'H _ 


0 

0 

XI 

97. 5 

314.0 

. 


as 

8.2 

52.0 

247.1 

SA 1 

979.9 



H4 

oat 

1X0 

80X5 

0X0 

a a 

8KX8 

438. 4 

m p 

048.7 

\»bnukn 


11.0 

A1 

1X7 

m i 

Tit 4 

1.15H7 

V*varta 


as 

1X1 

to 4 

35X4 

MIA 4 

81X1 

IL 4 

7L0 

New HmmiMliIrp.. . — 

,, 

1 XI 

55.7 

1015 

4UX4 

03X0 

1,30X2 


v 


SvASotml 


2,8X1 
2.2X1 
3,214.2 
2.7X5 
7,0X5 
0.1X7 
4.7X2 
7X7 
2,884.0 
0,917. 3 
0,067.7 
8,7X0 
0.S44.0 
4.11X2 
4.41X5 
1 701.5 
8.001.5 
4,7X1 
a Z»l.» 

am* 

H7XS 
X 411.0 
5,0X7 

axo.2 

a 848, 5 
aims 
7,814.1 


FEDERAL REGISTER, VOL 42, NO. 83—Ft OAT. APRIL 1, 1777 














































































PROPOSED RULES 


17173 


Button* 

Jaa. 

Fob. 

Mar. 

Apr 

May Jooa July Aug. ftppt 

Oct. 

Nor. 

Dec. 

Animal 

Kwr . - - - 

0 

Z« 

1«L9 

90X9 

6114 

00b 4 

L0S1.S 

mo 

787.* 

429.9 

1711 

lb 2 

3,47X0 

New Mrjuco___ 

41 

Afl 

6A0 

291. S 

m i 

901ft 

oar 

790.6 

oat 

MAS 

141.0 

34.4 

4,70X0 

N*w York.. - 

A 1 

119 

8X4 

33X5 

M1 

LOPAi 

1,1*17 

1.007,9 

•712 

ftOAS 

227. ft 

911 

6,9BA9 

North (orolina. ____ 

.1 

.1 

19.0 

ISAS 

43L3 

Tib 0 

717.4 

61A0 

4M.S 

17X0 

49.7 

14 

1 W& u 

North Dakota...___ 

4X7 

tv 5 

27141 

MAI 

1,1319 

bAOb* 

1.83X6 

1,494.1 

L 2*1.3 

Tib 9 

97X6 

196.3 

9,40X9 

— —. . 

AS 

LL4 

94.1 

no. 4 

seas 

b 0*1. * 

L14AI 

MAS 

ill 

43X4 

197.1 

39. S 

A 77X8 

Oklahoma....__ _ 

• 1 

.6 

14.1 

i»,fl 

4&1S 

747.4 

6319 

m, 7 

1012 

157.6 

90.* 

.2 

1*07, ft 

Oregon.... _ — 

64 4 

217 

LSI 9 

soao 

6214 

790.6 

M0l7 

4 

464.9 

4910 

334.0 

17b 3 

MX r 

Kbod* Wand..- -- 

A0 

1A0 

OAI 

357.2 

6A8 

L00A9 

b IKK ft 

97911 

KO 3 

*4X6 

284.4 

30.1 

xmt 

South Carolina... .. __ _ 

0 

0 

AS 

itai 

ML4 

60X0 

6211 

n i 

3713 

10X7 

1X2 

.2 

2,09X7 

lv may Ivan la.. __ .. 

A0 

1A4 

•XI 

UX7 

6711 

b *». * 

1,122.9 

97A9 

*2X3 

4412 

194.6 

27.2 

*,7*4.8 

South Dakota__ 

3A6 

22.0 

I7AI 

4.W4 

0900 

b 99A 4 

1.334 4 

l. VK 6 

b 222. 3 

1.071.9 

662.0 

MO. 3 

7, ONI 8 

Tytuiwat __ _ __ 

.1 

.2 

Ml 

SOLS 

•Oil 

77A6 

fcKt 

6717 

AH 1 

194.9 

612 

19 

inuat 

TV*a*..-- . .. 

0 

0 

LI 

Ml 41 

947.4 

447. S 

1X17 

3SA7 

27X5 

sas 


0 

101A1 

irtoh. ... -- ------- - 

A6 

17.0 

1M.2 

447.9 

WA8 

uai 

1,217.1 

061.7 

MX 6 

84X1 

ML 1 

11X7 

6,579. 9 

•it . 

14 7 

SAS 

20.7 

KXft 

9414 

L31A9 

b 4 rw. 1 

1,271.9 

i,oua# 

661.3 

199.0 

7X5 

7,8717 

Vtrticnta. T 

.1 

.ft 

aft 

2SA7 

*35.6 

644.0 

SW.t 

73X6 

«UA7 

2717 

XL 1 

A9 

4,2X1 

Washington_ rT 

*10 

9L4 

194.4 

44A9 

SOLI 

961 ft 

94A1 

7210 

70ft. 1 

*07.4 

A2A* 

17X7 

A 751.9 

W«*t Virginia... .. _ .. _ 

AS 

At 

7AS 

nas 

Ar.\ I 

Ml* 

Lotas 

MAS 

717. • 

334.9 

14X6 

24 l 

A IPX 3 

Wlwm^n- - - - 

IX. 7 

3Z4 

15X3 

417.9 

8714 

1,904.1 

1,400.1 

b 23L 4 

1,05X1 

6613 

90X4 

80.8 

7,*3b 1 

Wyoming--- 

87.7 

4A4 

MAO 

*7X2 

OSAO 

1,235. 2 

1,333,4 

L092.S 

b 064. 4 

6914 

4110 

137.9 

7.80A6 


day* 


Fouro* T*bk> in, pcrtwnl of normal of iMUinu)at«d broUn* by month, 

hy ovmUi, ***oci, nod PtoU, Apr. it, 1974. Knvtroumentol Dnln Borvloe. Nation* 


tod SUU, Nov. tt, 1973. nnd jwvut of normal of ocennralatod cooling d*crtw 
rtie Admftnlptrmtkm (NOAA), 0.8. D«pidnfflt of Comnwcr, 


National Oceanic and Atmospheric J 


Tam* III.— 1911-70 cooling degree day normals (population weighted) 
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The proposed allocation formula uses 
the square of the State's normal heating 
decree-days plus the square of the 
State's normal cooling degree-days. 
Squaring each factor places a greater 
emphasis on the State with extremes 
ot climate, where the greatest need for 
weathcrlzation and potential for energy 
conservation is found. The lack of a 
Aqua red degree-day factor would give 
the same weight to a State with 1500 
cooling degree-days and 1500 heating de¬ 
cree-day a and to a State with either 


3000 heating degree-days or 3000 cool¬ 
ing degree-days. FEA believes this would 
be inequitable because the latter two sit¬ 
uations represent more severe climates 
with greater wcatherizatlon need and 
energy conservation potential than the 
first case. Degree-days are the most 
widely used and accepted measure of 
climate severity as it affects usage of 
energy. Heating degree-days. In par¬ 
ticular, have been shown to be a very 
accurate predictor of heating fuel con¬ 
sumption. While the situation for cool¬ 


ing is less clear cut, the Department of 
Commerce publishes the cooling degree- 
day data as the best available indicator. 
Conclusive research is not available as 
to the accuracy of this indicator. The 
heating and cooling deegree-day data 
have been weighted to reflect the fact 
that a significantly larger portion of res¬ 
idential energy is used for heating 
rather than for cooling. 

The percentage of total residential en¬ 
ergy used for both heating and cooling 
Is applied to the respective degree-day 


FEOEBAl REOlSTEt, VOL 42, NO. 62—f»JDAT, APtlt I. 1977 


















































































17471 


PROPOSED RULES 


figures in order to weight them in a fash¬ 
ion consistent with the potential energy 
savings in each Use sector. The percent¬ 
age figures were obtained from calcula¬ 
tions performed In the “Federal Energy 
^Administration Project Independence 
Blueprint: Final Task Force Report,” 
which is available for review at FFA Re-< 
gional Offices and at the Office of 
Weatherization Assistance. Washington. 
D.C., whose addresses appear elsewhere 
in this preamble These percentages are 
58.7% and 3.3% for heating and cooling 
respectively. The Final Task Force Re¬ 
port Is available as provided below. 

FEA has received numerous comments 
from all sections of the Nation on this 
element of the formula. Many of them 
w f ere directed at previous formulas in 
earlier drafts of the regulations proposed 
today, in which heating degree-days only 
w*ere considered, or in which heating 
degree-days squared plus cooling degree- 
days squared were considered without 
weighting factors to reflect potential en¬ 
ergy savings in each use sector. 

Two comments were received from 
States recommending that degree-days 
be deleted from the formula Three com¬ 
ments (Including one from HEW) were 
received recommending that cooling de¬ 
gree-days be either deemphasized or 
eliminated from the formula because: 
savings of Imported oil would thereby be 
enhanced in the Northeast (the North¬ 
east has a heavy reliance on imported 
oil which is used for space heating); 
use of total cooling degree-days does not 
correlate with energy savings (few low- 
income persons have air conditioning): 
and heating is more essential to safety 
and health than cooling. 

Based on these comments the cooling 
degree days were weighted to reflect per¬ 
centage of energy used in space cooling. 

One comment claims discrimination 
against the southern States because of 
the deemphasis placed on cooling degree 
days. 

On the issue of "to square or not to 
square," three comments expressed an 
opinion that squaring of degree days 
places too much emphasis on climate and 
too little emphasis on the number of low- 
income dwellings. 

After evaluating all of these comments. 
FEA believes that squaring degree-days 
will allocate more funds to areas with 
severe climates wTiere there is a greater 
potential for energy savings and a 
greater need for weatherization. 

3. Type of weatherization work to be 
done. The issue of the type of wcatheriza- 
tion work to be done has been equally 
controversial in the development of the 
proposed allocation formula In earlier 
drafts, an average cost per home or fund¬ 
ing range for each State was established. 
Tills factor was derived from data pro¬ 
vided by the National Association of 
Home Builders (NAHB) Research Foun¬ 
dation in "An Evaluation of Data De¬ 
veloped in *A Study of Lewi of Retrofit 
for Energy Savings of Homes Owner 
Occupied by Low-Income Families/ H 
November 1975 The NAHB study and 
related materials are available for re¬ 
view at FEA Regional Offices and at the 
Office of Weatherization Assistance, 


Washington. D.C., whose addresses ap¬ 
pear elsewhere in this preamble, as pro¬ 
vided below. The NAHB study provides 
information on the characteristics of the 
low-income housing stock in each State, 
including the average attic area, acces¬ 
sible attics, the average number of win¬ 
dows per home, and several other factors. 
The study calculates the annual BTU 
savings which may be obtained from the 
installation of several specific types of 
weatherization materials in an average 
home in each State. 

The NAHB study also provides data on 
the cost of materials for each type of 
weatherization material and on the av¬ 
erage cost of space heating in each State. 

FEA received numerous comments crit¬ 
icizing both the concept of an average 
cost per home and the figures themselves. 
Many of the comments recommended 
that the homes in each State should be 
treated equally with respect to types of 
w'eatherization materials. As the result 
of these comments. FEA has eliminated 
the average cost per home as a factor in 
the allocation formula. The formula pro¬ 
posed in this rulemaking takes into con¬ 
sideration the type of weatherization 
work to be done In the 0.5 factor assigned 
to renter-occupied dwelllngoinits, which 
is discussed above. v 

FEA has received several comments 
regarding Alaska's allocation under the 
proposed formula. The comments have 
recommended that Alaska be exempted 
from the allocation formula and that 
Alaska’s allocation be determined sep¬ 
arately. The bases for this recommenda¬ 
tion are the following: 

70 percent of the poverty population In 
Alaska lives in Alaskan Bush Villages, 
which are hundreds of miles away from 
Anchorage and have no roads connect¬ 
ing them to major marketing areas. 

There is a tremendous disparity for in¬ 
sulation materials between Anchorage 
«and the Bush Villages. There Is at least 
a 100 percent increase in retail prices in 
Bush Villages as compared to Anchorage 
prices. This difference is due to remote¬ 
ness. inaccessibility, and dispersion of 
Bush Villages. There ore no roads con¬ 
necting market areas and all supplies 
have to be flown into villages by small 
one-engine airplanes. 

The inflation rate for the State of 
Alaska over the post 2 years is approxi¬ 
mately triple the IL8. average. 

Degree days in the Bush Villages are 
much higher than in Anchorage (the 
population center). 

Determining the low-income popula¬ 
tion in accordance with the OMB Pov¬ 
erty Guidelines ignores the fact of 
vastly inflated wages and prices In 


Alaska. 

FEA 1ms considered these comments, 
but at this time has concluded that a 
special exception for Alaska is inappro¬ 
priate. 

The State of Hawaii has not been in¬ 
cluded In the program because of the 
determination that Hawaii has no sig¬ 
nificant problems that the weathcrlza- 
tion assistance program could address. 

B. Eligible Dwelling Units. Financial 
assistance under this part may only be 
used to weatherize the dwelling unit of a 


low r -income family unit. A low-income 
family unit consists of one or more per¬ 
sons who meet either of two tests. The 
first test requires that total family in¬ 
come is not above the poverty level set 
forth in the guidelines established by the 
Office of Management and Budget. Un¬ 
der the second test, any family unit is a 
low-income family unit if it contains a 
member who has received cash assistance 
payments under Title IV (Aid to De¬ 
pendent Children) or Title XVI (Supple¬ 
mentary Income) during a twelve month 
period prior to the time of receipt of 
weatherization assistance. 

The first test is addressed to identify¬ 
ing family units which are poor and will 
include the so-called poorest of the poor. 
The second test Identifies persons w’ho 
are both needy and especially vulnerable 
to the adverse effects of high energy 
costs, including specifically the elderly 
and the handicapped. 

The combination of both tests defines 
the outer limits of dwelling units eligible 
for financial assistance in the conduct of 
a weatherization project under this part. 
However, a State plan may establish 
priorities among eligible dwelling units 
for the entire State or a specific weather¬ 
ization project. FEA requires a State to 
establish such priorities for elderly and 
handicapped low-income persons. FEA 
encourages a State to pay particular at¬ 
tention to establishment of priorities be- 
causo presently authorized funding 
limits for the program will serve to 
weatherize only a fraction of eligible 
dwelling units in the Nation. 

C. Minimum Program Requirements. 
Any weatherization assistance program 
receiving financial assistance pursuant 
to the Act must conform to the proposed 
minimum requirements set forth in 
$ 440.15. FEA intends to permit a grantee 
to develop, publish and implement its 
own procedures, to be approved by FEA. 
provided that these procedures satisfy 
the minimum requirements prescribed in 
this part. In this way. FEA seeks to en¬ 
courage local initiative and creativity, 
facilitate coordination of weatherization 
programs within a State, and enable 
each grantee to develop practice and 
procedure most compatible with State 
or local administrative practices. 

Prior to the expenditure of any grant 
funds, each grantee must develop, pub¬ 
lish and implement procedures to assure 
conformity with minimum program re¬ 
quirements. including procedures to en¬ 
sure that a weatherization project will 
only weatherize eligible dwelling units 
and will give priority to elderly and 
handicapped low'-income persons. 

Moreover, each grantee must make 
provision that funds will be used to sup¬ 
plement but not supplant State or local 
funds and will be coordinated with other 
programs to improve thermal efficiency 
and conserve energy. Additionally, each 
grantee must take steps to secure, to the 
maximum extent practicable, the serv¬ 
ices of volunteers and public service em¬ 
ployment workers, pursuant to the Com¬ 
prehensive Employment and Training 
Act of 1973 (CETA ■. 

If a grantee elects to weatherize rental 
housing, it must develop procedures to 
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assure that : <1) The owner consents to 
the weatherization of hte property: <2> 
benefits primarily accrue to low-income 
persons and not to owner; (3) rents are 
not raised because of Improvements 
made; and <4) no excessive enhance¬ 
ment shall occur to the value of the 
dwelling unit. A rental dwelling unit may 
only be weatherized with financial as¬ 
sistance provided under this part if it 
is an eligible dwelling unit and WfU be 
wcatherized in conformity with the 8tate 
procedures for weatherizing rental hous¬ 
ing. Accordingly, In a multi-family struc¬ 
ture, a dwelling unit which is not an 
e ligible dwelling unit cannot be weather- 
ized under this program. 

Each State shall establish a State pol¬ 
icy advisory council <PAC> to provide 
advice with respect to the development 
and Implementation of the weatheriza¬ 
tion program within the State. The PAC 
mast be broadly representative of or¬ 
ganizations and agencies, including con¬ 
sumer groups, which represent low- 
income persons, particularly elderly and 
handicapped low-income persons. In the 
event a State does not participate In the 
program, the Regional Administrator 
would establish the PAC. 

D. Allowable Expenditures .— 

1. General approach . Proposed ! 430.1C 
specifies allowable expenditures Not less 
than 90 percent of each grant awarded 
under the program may be used to pur¬ 
chase weathertznUou materials. Certain 
costs associated with weatherization ma¬ 
terials would be allowable. However, al¬ 
lowable expenditures for wcatherteation 
materials would not include co^ts to em¬ 
ploy labor or otherwise to pay the cost 
of installing weatherization materials. 
No more than 10 percent of each grant 
may be used for administrative expenses 
However administrative expenses may 
not Include costs associated with tools 
and equipment or any costs of labor to 
carry out a weatherization project, ex¬ 
cept for supervisors and foremen. 

PEA was guided by specific provisions 
of the Act in reaching Its proposed ap¬ 
proach to allowable program expendi¬ 
tures. The Act specifically requires that 
financial assistance under the program 
be used “to the maximum extent prac¬ 
ticable*' for purchase of materials and 
that administrative costs not exceed 
10 percent. Moreover, while the Act does 
not foreclose all use of grant funds for 
labor costs, it does* specifically require 
that labor be secured, “to the maximum 
extent practicable/* from the services of 
volunteers and training participants and 
public service employment workers, pur¬ 
suant to CETA. A further statutory pro¬ 
vision relevant to the general approach 
to allowable expenditure*, is the require¬ 
ment that financial aslstance under the 
program be used to “supplement, and not 
to supplant/' State or local funds and to 
increase the funds otherwise available to 
carry out weatherization activities. 

FEA believes that these objectives— 
maximum practicable use of financial as- 
to purchase weatherization xna- 
maximum practicable use of 
CETA funded labor and volunteers en¬ 
hancement of use of other sources of 


funding—can best be achieved by em¬ 
phasizing use of program funds for pur¬ 
chase of materials and limiting or re¬ 
stricting use of program funds for most 
other purposes. Moreover, the Intent of 
the Act that this program be •‘supple¬ 
mentary" to other resources and pro¬ 
grams for weatherization. in FEA's view, 
reinforces the appropriateness of the 
proposed approach to allowable program 
expenditures. 

A discussion of specific issues raised in 
the development of the regulations with 
respect to allowable expenditures is pro¬ 
vided below. Each specific Issue is af¬ 
fected—and in some instances to a great 
degree—by the discussion above of the 
general approach to allowable expendi¬ 
tures. 

2. Labor costs . Thirteen comments 
were received on the subject of labor 
costs. One Governor commenting on 
earlier drafts of the proposed regula¬ 
tions which were circulated for review, 
stated: 

%ly moil baAic concern k* with the contin¬ 
ued restriction of • • • funds to ma¬ 
terials • • • It U my opinion, and that of 
tho current program operator*, that auch 
language would cripple cxlatlng wenthcriza- 
tlon effort*. Without the flexibility of labor 
allowance*, and with moat Community Ac¬ 
tion Agencies losing their Title X and CETA 
slots, the program would lack the required 
manpower to install weatherlsatlon materials 
and retrofit targeted dwelling* 

One comment specifically urged FEA 
to coordinate with the Department of 
Labor to assure the availability of man¬ 
power for assisting the occupants of 
rental dwelling units and to seek an ex¬ 
emption from the Davis-Bacon wage 
determination requirements. Comments 
from ACTION spoke to the use of vol¬ 
unteers and to allowing States to spend 
a portion of.their grant funds to help 
defray the costs of VISTA volunteers 
working on weatherization projects. An¬ 
other com men ter urged that FEA enter 
into memoranda of agreement with Fed¬ 
eral agencies having manpower pro¬ 
grams to insure that the weatherization 
programs arc given funding priority. 
Another commented that the regulations 
should address the fact that the avail¬ 
ability of labor differs from area to area. 
It too urged that FEA try to secure 
weatherization priority for labor funds 
from the Departments of Labor, Com¬ 
merce and Housing and Urban Develop¬ 
ment. 

A comment received from a 8tate con¬ 
tended that because CETA funds would 
not always be available and because 
training of volunteers can be too Ume- 
consumlng. twenty-five percent of pro¬ 
gram funds should be allowed for labor. 
Another commented that the program 
cannot be properly supported by volun¬ 
teer labor and indicated that there has 
been no action at the Federal level to 
give manpower funding priority to 
weatherization. 

The Department of Health. Educa¬ 
tion. and Welfare proposed that, since 
no labor or installation charges may be 
included in the $400 maximum allowable 
for weatherization materials, the PAC’s 


be permitted to specify some amount to¬ 
ward labor and installation for handi¬ 
capped and elderly applicants, if and 
when no volunteer labor pool is available. 

FEA has received several comments 
recommending that Installation costs be 
an eligible program expenditure. 

In addition to the reasons stated 
above in the discussion of the general ap¬ 
proach to allowable expenditures and af¬ 
fecting the limits on expenditures of pro¬ 
gram funds for labor coats. FEA was 
concerned that it general labor costs 
were an allowable program expenditure, 
the FEA program would be unavoidably 
tilted from weatherization assistance to a 
public employment resource and a man¬ 
power training program. As desirable as 
these ancillary goals may be to the pro¬ 
gram. FEA itself clearly does not have a 
mandate under the Act to carry out a 
manpower training program or provide 
employment for labor, skilled or un¬ 
skilled. in the construction trades, home 
improvement business or retrofit indus¬ 
try. 

3. Installation costs. FEA received sev¬ 
eral comments recommending that pur¬ 
chase of weatherization materials in¬ 
stalled in place be an allowable program 
expenditure. In this manner, labor costs 
for Installation would be covered in the 
purchase price, with the materials in¬ 
stalled by the supplier of the materials. 
FEA considered this suggestion and has 
decided not to allow Installation costs 
for two primary reasons. First. FEA has 
not succeeded in formulating a workable 
mechanism to insure that Installation 
is performed only by Independent third 
parties In the ordinary course of busi¬ 
ness. It would be unacceptable were the 
allowance of installation costs to be 
used as a subterfuge to apply program 
funds to secure labor without a real con¬ 
nection with a bona fide supplier of 
weatherization materials. 

Second. FEA was unable to devise an 
administratively workable procedure to 
assure that all reasonable efforts had 
been made to procure labor for a weath¬ 
erization project were installation costs 
to be allowed. 

4. Cost of weatherization materials . 
Proposed § 440.16(a) establishes the al¬ 
lowable cost elements for weatherization 
materials, for which not less than 90 
percent of grant funds arc to be spent. 
FEA proposes that cost of weatheriza¬ 
tion materials be limited to purchase 
price f.o.b.. but not including mechan¬ 
ical equipment valued in excess of fifty 
dollar*: materials transportation costs; 
and taxes. Materials transportation 
costs, consisting of maintenance, opera¬ 
tion and insurance of vehicles to trans¬ 
port weatherization materials, are also 
included. The cost of purchasing or 
leasing such vehicles, however, is spe¬ 
cifically excluded, and transportation of 
work crews would not be an allowable 
materials cost. 

With respect to the earlier drafts. FEA 
received numerous comments on pro¬ 
posed approaches to the definition of the 
cost of weatherization materials. FEA 
received many comments, including 
comments from C8A. recommending a 
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mare generous allowance for costa In¬ 
curred in the transportation of wea- 
therization materials and work crews. 
One State recommended that materials 
costs include the purchase of rental, 
maintenance, repair and Insurance of 
vehicles used to transport weatheriza- 
tion materials. This same State sug¬ 
gested that the regulations state that 
gran funds should not be used for the 
purchase or rental of vehicles until all 
avenues for securing vehicles have been 
exhausted and until the State PAC ap¬ 
proves such expenditures. 

FEA has also received several com¬ 
ments recommending that the purchase 
and maintenance of tools and most 
equipment necessary to install weatheri¬ 
zation materials be allowable materials 
costs. The proposed regulations do not 
Include as allowable costs the cost of 
purchasing tools and most equipment. 
FEA expects grantees to provide for 
these costs, to the extent they are nec¬ 
essary. from other resources. In disal¬ 
lowing cost of tools and most equipment. 
FEA was concerned that sub-grantees 
might purchase costly tools and equip¬ 
ment which would not be needed and 
perhaps would never be used. 

HEW recomended that materials costs 
should Include the purchase of high ef¬ 
ficiency or alternate fuel heating units. 
FEA has determined, however, not to al¬ 
low tills expenditure, in part because of 
the statutory prohibition on mechanical 
equipment expenditures of more than 
fifty dollars. CSA recommended that the 
cleaning or repair of heating and cool¬ 
ing sources be an allowable expenditure. 
FEA is not at this time proposing to al¬ 
low such expenditures as materials costs 
primarily to maximize the use of pro¬ 
gram funds for weatherizatlon ma¬ 
terials. as discussed above. 

5. Administrative costs. The Act limits 
administrative expenses to 10 percent. 
Many comments were received from 
States. CSA and a CAA stating that 10 
percent is insufficient for administrative 
costs because, among other reasons 
grantees are required to audit (annually > 
and periodically to monitor local proj¬ 
ects: grantees are to be held accountable 
for the non-compliance of sub-grantees: 
there are two layers of administration 
at the State and local levels; both 
grantees and sub-grantees have report¬ 
ing and recording requirements: and 
materials costs do not allow expendi¬ 
tures for labor. CSA recommended that 
local projects be assured of receiving the 
full 10 percent for administrative costs 
and that the State administrative budget 
be allowed as an additional administra¬ 
tive cost. One State recommended that 
administrative expenses be limited to 
State administration, project manage¬ 
ment and audit and accounting services, 
and that all other project expenses be al¬ 
lowable as materials and material- 
related costs. 

FEA carefully considered these com¬ 
ments and the reasons discussed above 
in the general approach to allowable 
expenditures in developing proposed 
S 440 I6»b». Proposed 0 440.16(b) pro¬ 
vides that no more than the statutory 


limit of 10 percent of grant funds may 
be used for administrative expenses. 
This 10 percent limitation Is proposed 
to apply to the total of all grants within 
the State and accordingly Includes the 
administrative costs of sub-grantees fi& 
well as grantees. For example, if a State 
were awarded a grant of one million dol¬ 
lars. $100,000 could be expended in the 
State for administrative costs. If the 
State agency required $50,000 to ad¬ 
minister the program, this w r ould leave 
up to $50,000 for the administrative ex¬ 
penses of sub-grantees. 

6. Other restrictions on allowable ex¬ 
penditures. The earlier drafts contained 
an absolute restriction on use of pro¬ 
gram funds to weatherlze public housing. 
This position was based on the under¬ 
standing that other Federal funding 
could be available for such purposes. 
Several comments, nevertheless, recom¬ 
mended the elimination of the restric¬ 
tion on weatherizlng public housing. 
Two comments argued that, at the very 
least, State assisted public housing 
should be eligible for weatherizatlon as¬ 
sistance if included in a State plan, as 
many tenants in State assisted public 
housing pay their own utility bills. Other 
comments Indicated that there is a con¬ 
centration of some of the neediest low- 
income persons In such housing, and that 
many dwelling units in one building 
could be weathcrlzed. which would pre¬ 
sumably be very cost-effective. It w f as 
also pointed out that CETA workers are 
permitted to work in only two types of 
rental housing—public rental housing or 
private, not-for-profit rental housing— 
and argued that a prohibition on 
weatherizatlon of public housing would 
mean that almost no rental housing 
would be weatherized. 

FEA carefully reviewed this issue, and 
because it believes funds from other 
Federal sources can be made available to 
weatherlze Federally-assisted housing 
constructed under programs of the De¬ 
partment of Housing and Urban Devel¬ 
opment and the Farmers Home Adminis¬ 
tration. has retained the limitation in 
proposed § 440.16(c) on use of program 
funds to weatherlze public housing. 

Also not eligible for weatherizatlon 
assistance under proposed fi 440.16(c) (2) 
1$ a dwelling unit which has been weath¬ 
erized previously with grant funds au¬ 
thorized under this Act. FEA intends 
that weatherization of a dwelling unit be 
completed at one time and not in sequen¬ 
tial stages. FEA at this time believes that 
there is too great a risk in a sequential 
program over a j>eriod of years that 
neither the cost nor use of energy will 
be effectively diminished. Furthermore, 
there are serious managerial and record¬ 
keeping problems in starting but not fin¬ 
ishing work upon a given dwelling unit. 
Added to this is the uncertainty of the 
continued availability of program funds. 
Finally, a sequential approach probably 
would not easily provide FEA with the 
information it needs to monitor the ef¬ 
fectiveness of the program and improve 
its operation. 

Proposed 0 440.16(c)(3) seeks to pre¬ 
vent the w’aste of Federal financial as¬ 


sistance by prohibiting use of program 
funds upon a dwelling unit which is va¬ 
cant or designated for public acquisition 
or clearance within twelve months of the 
date upon which weatherization w f ould 
be scheduled to be completed. 

Under proposed 0 440.16(d) the cost 
of weatherizatlon materials Is limited to 
$400 per dwelling unit, unless the State 
PAC provides for expenditures of a 
greater amount in the light of local con¬ 
ditions. 

HEW, which provides funds for home 
repairs and some insulation under one 
of its programs, specifically recom¬ 
mended that the restrictions on expendi¬ 
tures in early drafts of the proposed rule¬ 
making be broadened to Include Its pro¬ 
gram. implemented under 45 CFR 233.20 
<c). FEA has elected not to follow the 
suggestion because this is an example of 
a Federal assistance program for which 
this program can provide complemen¬ 
tary assistance. 

E. Applications, Application proce¬ 
dures for a State are set forth in pro¬ 
posed 0 440.12. To be eligible for finan¬ 
cial assistance, a State must submit an 
application to FEA not later than 90 
days from the date of publication of final 
regulations. 

In the event a State either fails to sub¬ 
mit a timely application or its applica¬ 
tion receives the final disapproval of 
FEA, a local applicant becomes eligible 
to apply as provided in proposed 0 440.13. 
A CAA, a tribal organization or a unit of 
general purpose local government, are 
local applicants which may apply for 
funds in appropriate circumstances. A 
local applicant must make application to 
the Regional Administrator within 30 
days from the date of its eligibility, ex¬ 
cept that a tribal organization may also 
apply whenever funds are reserved for 
Indians by the Regional Administrator. 
FEA may fund one or more weatheriza- 
Uon projects In a State conducted by one 
or more eligible local applicants. 

One comment recommended that the 
eligibility of units of general purpose 
local government not be precluded by 
any minimum size of the populations 
those governments serve. FEA has fol¬ 
lowed this recommendation. An Alaskan 
CAA recommended that IRA Councils 
(unincorporated villages) be included in 
the definition of units of general pur¬ 
pose local government. FEA has this 
recommendation under active consid¬ 
eration. FEA is particularly interested 
In receiving comment upon whether the 
definition of “a unit of general purpose 
local government" should be expanded, 
further restricted or qualified. 

In the event a 8tate does not par¬ 
ticipate in the program, the Regional 
Administrator will carry out most of the 
responsibilities for developing a weath¬ 
erizatlon plan applicable within the 
State and. upon application, will select 
weatherization projects within the 
State to be funded. 

F. Administrative Requirements. The 
Act provides that each State, in order to 
participate in the program, must de¬ 
velop a weatherization plan identify¬ 
ing the areas to be served and the man- 
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ner in which the program la to be 
implemented. After notice and a public 
hearing, & State will adopt a final plan 
describing the proposed funding dis¬ 
tribution and recipients. Proposed 
I 440.14 requires that a State conduct 
one or more public hearings after giving 
reasonable notice throughout the State 
and after making copies of the proposed 
State plan available. Proposed $ 440.14 
also lists the requirements for the devel¬ 
opment of a State plan. 

In accordance with the Act, proposed 
l 440.14(e) provides that funds are to 
be allocated within the State to a CAA 
with respect to any geographical area In 
which the CAA Is conducting an emer¬ 
gency energy conservation program. 
Furthermore, any such CAA is to receive 
priority in the allocation of funds with 
respect to any geographical area which 
it serves but in which it is not conduct¬ 
ing such an emergency program. Pur¬ 
suant to the Act, paragraphs <d> and 
<c) of proposed 4 440.14 provide that the 
Governor of a State, or Regional Ad¬ 
ministrator where a State does not par¬ 
ticipate. may make a determination, if 
justified on the basis of public hearing, 
to vary the allocation or priority re¬ 
quirements under which the CAA could 
otherwise receive funds. While one com¬ 
ment suggested FEA prohibit the Gov¬ 
ernor from making such a determina¬ 
tion, the Act specifically authorizes the 
Governor to make such a determination. 

Finally, a State in its plan may estab¬ 
lish a weatherization project in a geo¬ 
graphic area which is not served by a 
CAA or which does not have a CAA. FEA 
has not restricted a State to select only 
areas served by a CAA so that each State 
may give attention to its perception of 
greatest local need within its jurisdic¬ 
tion. Nor is a State required to confine 
weatherization projects to a geographic 
area where publicly funded tabor 
sources are available. 

G. Weatherization Material* and 
Technique*. Proposed } 440.17 prescribes 
standards for wcatherization materials 
and energy conservation techniques. 

Standards for wealherization mate¬ 
rials appear in an Appendix to the pro¬ 
posed regulations. Any weatherization 
materials for which standards exist in 
the Appendix must meet or exceed the 
identified standards. These standards 
were devolped by the National Bureau 
of Standards and reviewed by FEA. 
While one comment said a simple R-fac¬ 
tor criterion would be sufficient for 
materials standards, FEA has chosen a 
more thorough approach which it be¬ 
lieves may be more cost-effective. 

Proposed | 440.17 also requires use of 
the approaches including the energy 
conservation techniques described in 
Project Retro-Tech. FEA Conservation 
Paper No. 28. FEA will, however, permit 
a grantee or sub-grantee to propose al¬ 
ternative approaches which may be used 
in a we&therlzation project subject to 
prior approval of the Regional Admin¬ 
istrator. FEA will not mandate a single 
approach where workuble alternatives 

Trlif Vai able> Coples °* Project Retro- 
,ech may be obtained from FEA Re¬ 


gional Offices or the FEA Office of 
Weatherization Assistance whose ad¬ 
dresses appear elsewhere in this pre¬ 
amble. 

FEA Is interested in receiving com¬ 
ments on whether to proscribe the use 
of weatherization materials or energy 
conservation techniques w’hich require 
frequent periodic repair or replacement. 
Such repairs and replacements are 
themselves energy consuming. Moreover. 
FEA chooses to encourage cost-effective 
weatherization with a long-lasting im¬ 
pact. On the other hand FEA. at this 
time, docs not seek to preclude a State 
froth proposing innovative approaches 
which may maximize benefits and num¬ 
ber of beneficiaries in the short run. 

H. State Policy Advisory Councils . The 
Act requires that each State establish a 
qualified and representative PAC to ad¬ 
vise on the administration of the 
weatherization program within the 
State. Several comments were received 
on earlier drafts of the proposed rule- 
making recommending that the regula¬ 
tions further specify the composition of 
the State PAC. On comment inquired as 
to tlie number of people that must be on 
a State's PAC. CSA recommended that 
FEA specifically require the inclusion of 
low-income persons on the State's PAC. 
It also recommended that the State’s 
PAC include representatives of local 
project advisory committees established 
pursuant to CSA guidelines. Various 
other comments suggested that the regu¬ 
lations specify minimum percentages of 
poor, elderly, handicapped, black, and 
Spanish-speaking persons to be repre¬ 
sented on the State’s PAC. 

FEA believes many of these decisions 
should be left to each State. Ho w ev er , 
FEA has provided certain minimum rep¬ 
resentational requirements. FEA believes 
that the composition of the 8tatc's PAC 
should Include representatives of orga¬ 
nizations and agencies which represent 
consumer groups or low-income persons. 
Including elderly and handicapped low- 
income persons. It was also suggested 
that FEA utilize CS.Vs local project ad¬ 
visory’ committees. FEA is proposing not 
to require PAC’s beyond the State PAC. 

I. Indian*. Section 440.11 of the regu¬ 
lations permits application by a tribul 
organization or other entity which serves 
Native Americans if the Regional Admin¬ 
istrator determines that (1) the low-in- 
comc members of an Indian tribe in a 
particular State are not receiving weath- 
crization assistance under the Act that 
is equivalent to the assistance provided 
to other low-income persons in that State 
and (2) the members of the tribe would 
be better served by means of a grant 
made directly to the tribal organization 
or entity. Proposed 5 440 11(c) provides 
that the Regional Administrator shall 
undertake to make such a determination 
in the event that a State shall: <l) Not 
submit a timely application, (2) recom¬ 
mend that direct grants be made for 
low-income members of an Indian tribe, 
(3) file an application which does not 
make adequate provision for the low- 
income members of an Indian tribe re¬ 
siding In the State. Section 440.11(e) 


allows an Indian tribe 30 days in which 
to apply after the Regional Administra¬ 
tor has reserved funds for which tribal 
organizations may apply. The tribal or¬ 
ganization or entity would be required Jo 
satisfy, and be subject to, the same re¬ 
quirements as a local applicant in the 
State in which It is located. 

J. Technical assistance. Section 416 of 
the Act authorizes FEA to use up to 10 
percent of the sums appropriated for 
FEA’s weatherization program in any fis¬ 
cal year to provide technical assistance 
to any project receiving financial assist¬ 
ance. However, FEA has decided not to 
exercise this authority in order to maxi¬ 
mize use of funds for actual weatheriza¬ 
tion work. FEA intends, however, to pro¬ 
vide as much necessary technical assist¬ 
ance as it can, utilizing whatever existing 
staff and resources may appropriately 
be devoted to this task. 

K Administrative Review. The Act 
provides that FEA shall not finally dis¬ 
approve an application, or any amend¬ 
ment thereto, or suspend a grant with¬ 
out affording the party affected, as well 
as other interested parties, reasonable 
notice and an opportunity for a public 
hearing. Section 440.30 of the proposed 
regulations implements this provision of 
the Act Any adverse determination 
made by the Regional Administrator may 
be appealed In writing to the Adminis¬ 
trator. 

This appeal procedure applies to only 
a State or eligible local applicant but not 
ft sub-grantee, such as a CAA. For ex¬ 
ample. the proposed regulations do not 
provide an appeal right to a CAA which 
has applied as a subgrantee and which 
has been denied allocation or priority 
funding by a Oovemor pursuant to pro¬ 
cedures in the Act. implemented in the 
proposed regulations. 

Comment Procedures 

A. Written Comment Procedures. In¬ 
terested persons are invited to partici¬ 
pate in this rulemaking by submitting 
data, view^s, or arguments with respect to 
the proposals set forth in this notice to 
Executive Communications. Room 2105. 
Federal Energy Administration, Box LN, 
Washington, D.C. 20461. 

Comments should be identified on the 
outside of the envelop and on documents 
submitted to FEA Executive Communi¬ 
cations with the designation “Wcather- 
ization Assistance for Low-Income Per¬ 
sons Regulations.*' Fiiteen copies should 
be submitted. AH comments received by 
April 22. 1977. before 4:30 p.m.. ea.t.. 
and all other relevant information, will 
be considered by FEA before final action 
is taken regarding the proposed regula¬ 
tions. 

Any Information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so Identified and submitted 
in WTlting. one copy only. FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat it according to its determination. 

B. Public Hearing. FEA has deter¬ 
mined that in addition to holding a pub¬ 
lic hearing on this proposal in Washing¬ 
ton, D.C., it will hold hearings in the 10 
FEA Regions. Two hearings will be held 
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In Region X. one In Seattle, Washington, 
and the other In Anchorage. Alaska. 

1. National hearings. The Washington. 
D.C., hearing <hereinafter referred to os 
the national hearing) will be held be¬ 
ginning at 9:30 a.m.. April 26. 1977. at 
2000 M Street. NW., Room 2105, Wash¬ 
ington. D C. The hearing will be con¬ 
tinued, if necessary, on April 26. 1977. 
Any person who has an Interest in this 
proceeding or who is a representative 
of a group of persons that has an inter¬ 
est in this proceeding may make a 
written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications. PEA. Room 3309. Fed¬ 
eral Building. 12th and Pennsylvania 
Avenue. NW.. Washington. DC. 20461. 
and must be received before 4:30 pm, 
ca.t.. on April 14. 1977. A request may be 
hand-delivered between the hours of 


8:00 am., and 4*30 pm.. Monday 
through Friday. Requests should be sub¬ 
mitted in accordance with the "Request 
Procedures** set forth below. 

2. Regional hearings. Each of the re¬ 
gional hearings will be held beginning 
at 10:00 am., local time, on the dates and 
at the locations specified below and will 
be continued. If necessary, on a second 
day. 

Any person who has on Interest in this 
proceeding or who is a representative of 
a group of persons that has an interest 
may make a written request for an op¬ 
portunity to make an oral presentation. 
Such a request should be directed to FEA 
at the address given below for the ap¬ 
propriate Region, and in accordance with 
the "Request Procedures" set forth below. 
Requests must be received before 4:30 
p.m., local time, on April 15,1977. 


KKArrgtaB llrertft* Submit rr*rjo«itji to testify to— flcarJnc locution 

dlU 


I. Bouton, VU m 


A\m. 71 FRA. 180 f*«ww»y 8t_, room 70S, 
Apr. '12 lUtoton. Ma»a. 07114. 


(L Kor York. N.Y^..Apr. 14 

Apr. W 

m. Fhtkwklpkia. I'll -Apt. =1 

Apr. 2? 

IV. Atlanta. Ga..Apr. ;*l 

Af*. 72 

V. Chkafo, lit.... Apr. 21 

Apr. 22 


FRA. IS Ptdml Tiaia, New York, 
N.Y. woo:. 

FF-A l47Ub^Ty9t.,rhilaJelpti4a. 


Pa. |VU». 

FFA 1688 PcwetitreS BV.. SSL, 
Atlanta Oa 30X10. 

FRA. ITS WiH*t JAcinn Bin!,, 
CbloMPK IB. 40OH. 


MrCormn* k Stata Offlm BWf.. 7 hi 
floor, ooolmoM room St, l A*h- 
burtno PI.. Unrtoci. XU**. 

Federal Illdg.. » Federal Haia. room 
7708. SOW York. N.Y. 

Federal BUI* , 1421 rherr r i*t., Uth 
floor, FhlUMclj-Mr*. Pa 
Atlanta Civic Center room. 201, 348 
Piedmont Am. SSL. Atlanta < •» 
C.8. District Court, room HOT. 218 
South Doarhom St., Chtee$o, IU. 


VL DsIUs Tat , Apr. 18 

Apr. 15» 

VTI. Kan>m« City. Mo.-Apr. 71 

Apr. 71 

VIH. Ilw w , Cola. Art. 71 


IX. Fan Krai»rl*ro, CaU(.. Apr. 21 

A\m. 72 

X. Boat tie. Wadi.Apr. .1 

Apr. n 

Alaaka ___ Ajr. 71 


r FA. P.o. Hot MZSL IOTA W«l 
Morktnabhd lane, nalfcaa. Tea 
FEA. 13 Cmnd BWg., 112 Kart lvth 
St.. P.O. Hot 2208, Kama* City, 
XU 641*2. 

FFA P.O. But X041. Belmont 
Hranrh. M178 South Yukon St., 

I akrwood. Colo. tO.’Tfk 
FFA. Ill Pina fH., 4»U floor. Aon 
Franrlwo, «*ahf. Will. 

FFA. l«W Federal Hklg, 915 M 
A rt„ battle. Waelw W74. 

FFA, 0-11, Federal OI!W BUI*.. 
tfA W«* It h Avi\, Anrhir^i-. 
Alaska. 


Dakar Hotel. HOO Canunerva Timer 
Room, I >alUn, Twu 

<101 Kant 17th St., Federal Bldfroom 
40, ICaruaa City, Mo. 

Pcot Oflbe Auditorium, Post Office 
Bkl*-. Irth and Sinus Si., IVnvrr, 

FRI> A rmilmsitea Room, room 2578, 
&A Market SC, San Francisco, Calif. 

Seattle Federal Hid*., 915 2d Ave.. 
South Auditorium, heattle. 

CnnlnmwT Hontn. Federal Office 
PM*., AUA W>«t 4th Ate., At* linracs 
Awrii 


3. Request procedures. The following 
request procedures are applicable to both 
the national and regional hearings. Per¬ 
sons requesting an opportunity to make 
an oral presentation will submit their 
tvritten requests to the appropriate ad¬ 
dress for the Region in which they wish 
to appear. A request should be labeled 
both on the document and on the enve¬ 
lope "Wentherlsation Assistance for 
Low-Income Persons. ** 

The person making the request should 
briefly describe the Interest concerned: 
If appropriate, state why she or he la a 
proper representative ert a group of per¬ 
sons that has such an interest; and give 
a concise summary of the proposed oral 
presentation and a phone number where 
she or he may be contacted through April 
15, 1977, for regional hearings and April 
20, 1977, for the national hearing. Each 
person selected to be heard will be no¬ 
tified by FEA before 4:30 p.m.. local time, 
April 15, 1977, in the case of the re¬ 
gional hearings and by AprU 20, 1977. in 
the case of the national hearing. Each 
person selected to be heard must submit 
100 copies. If feasible, of her or his state¬ 
ment to the Office of Regulation Develop¬ 
ment, FEA. Room 2214, 2000 M 8treet, 
NW.. Washington. D C., before 9 00 a,m.. 
ea.t. April 25. 1977 for the national hear¬ 


ing and to the location of the hearing by 
9:00 am.. on the day the statement is 
scheduled to be presented, for regional 
hearings. 

4. Hearing procedures. FEA reserves 
the right to select the persons to be heard 
at these hearings, to schedule their re- 
spectlve presentations and to establish 
the procedures governing the conduct of 
the hearings. The length of each pre¬ 
sentation may be limited, based on the 
number of persons requesting to be 
heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings. At the conclu¬ 
sion of all Initial oral statements, each 
person who has made an oral statement 
will be given the opportunity, if he or 
she desires, to make a supplemental 
statement which will be given in the or¬ 
der in which the Initial statements were 
made and will be subject to time 
limitations. 

Any person attending the hearing who 
wishes to ask a question at the hearings 
may submit the question. In writing, to 
the presiding officer. The presiding of¬ 
ficer will determine whether the question 
is relevant, and whether the time limita¬ 


tions permit It to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings. including the transcript, will be re¬ 
tained by FEA and made available for 
Inspection at the Freedom of Informa¬ 
tion Office. Room 3118, Federal Building, 
12th and Pennsylvania Avenue, NW.. 
Washington. D.C. between the hours of 
8:90 a.m.. and 4:30 pm., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

Coordination With Outside Parties. En¬ 
vironmental and Inflationary Rrvnrw 

In preparing this proposed rulemak¬ 
ing, issues and options were reviewed not 
only internally by FEA but also by rep¬ 
resentatives of the Director of the Com¬ 
munity Services Administration, the Sec¬ 
retary of the Department of Housing and 
Urban Development, the Secretary of 
Health. Education and Welfare, the Sec¬ 
retary of Labor and the Director of the 
ACTION Agency. Recommendations re¬ 
garding the content of the guidelines 
were solicited from all the States. 

In accordance with FEA*s obligations 
under the National Environmental Policy 
Act Of 1969 <NEPA) (42 U.S.C. 4321 et 
seq.). an evaluation of the potential en¬ 
vironmental Impacts of this program 
has been prepared by FEA. Notice of an 
environmental assessment appears else¬ 
where in today's Federal Recistejl As 
provided In that notice, comments will 
be received on the assessment and copies 
will be furnished upon request to Inter¬ 
ested persons. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275. a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
iEPAi for his comments concerning the 
impact of this proposal on the quality of 
the environment. The Administrator has 
no comments. 

The proposal has also been reviewed 
in accordance with Executive Order 
11821, and OMB Circular A-107, issued 
November 27, 1974. and has been deter¬ 
mined not to be a major proposal requir¬ 
ing an evaluation of its inflationary im¬ 
pact 

In consideration of the foregoing, it is 
proposed to amend Part 440 of Chapter 
n of Title 10. Code of Federal Regula¬ 
tions. as set forth below. 


Issued in Washington. D C.. March 25, 
1077. 


Eric J. Fyoi. 
Acting General Counsel . 
Federal Energy Administration. 


Subchapter D. Chapter II of Title 10, 
Code of Federal Regulations. Is amended 
by establishing Part 440 as follows: 

PART 440—WEATHER IZAT! ON ASSIST¬ 
ANCE FOR LOW INCOME PERSONS 


Sec. 

440.1 Purpose and scope. 

440.2 Administration of grant*. 
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r<ec. 

440.3 Definition* 

440.10 Allocation of fund*. 

440.11 Indian* 

440.12 8tat« applications. 

440 13 Local applications. 

440.14 Administrative requirement*. 

440.15 Minimum program requirements 

440.16 Allowable expenditures 

440 17 Standards and techniques for weath- 
erlzatlon. 

440 18 Eligible dwelling units. 

440 20 Oversight responsibility. 

440.21 Recordkeeping 

440.22 Quarterly reports 
440,30 Administrative review. 

Airnioarrr: Energy Conservation and Pro¬ 
duction Act. Pub. L. 04—335: Pedcral Energy 
Administration Act of 1974. as amended. Pub 
L 03-275 and Pub. L. 04-385: E.O, 11700. 39 
FR 23185. 

§ 110.1 Purpose an I trope. 

This part contains the regulation.* 
adopted by the Federal Energy Adminis¬ 
tration to carry out a program of weath- 
erlnation assistance for low-income per¬ 
sons established by Part A (42 UJB.C. 
0861-6872) of TiUe TV of the Energy 
Conservation and Production Act (Pub. 
L 94-385. 90 Stat. 1125 et soq. >. 

§ 1 10.2 AdnunUtrution of grant*. 

Grant awards under this part shall be 
administered In accordance with the 
following— 

(a ) Fe deral Management Circular 73-2 
(34 CFR 251), entitled ••Audit on Fed¬ 
eral Operations and Programs by Execu¬ 
tive Branch Agencies:'* 

<b> Federal Management Circular 74-4 
(34 CFR 255), entitled “Cost Principles 
Applicable to Grants and Contracts with 
State and Local Governments ;*' 

<c) Federal Management Circular 74-7 
(34 CFR 256), entitled "Uniform Admin¬ 
istrative Requirements for Grants-ln- 
Ald to State and Local Governments;" 

(d) Office of Management and Budget 
Circular A-69. entided “Catalog of Fed¬ 
eral Domestic Assistance;** 

(e) Office of Management and Budg¬ 
et Circular A-95. entlUed “Evaluation. 
Review and Coordination of Federal and 
Federally Assisted Programs and 
Projects;** 

<f) Office of Management and Budget 
Circular A-97. entitled “Rules and Regu¬ 
lations Permitting Federal Agencies to 
Provide Specialized or Technical Serv¬ 
ices to State and Local Units of Govern¬ 
ment under Title HI of the Intergovern¬ 
mental Coordination Act of 1968;** 

(g) Treasury* Circular 1982, entitled 
"Notification to States of Grant-In-Aid 
Information;" and 

<h> Such procedures applicable to tills 
part as FEA may from time to time pre¬ 
scribe for the Administration of grants. 

§ 110.3 Definition*. 

As used In this part— 

“Act" means the Energy Conservation 
and Production Act (Pub. L. 94-385. 90 
Stat 1125 et seq.) 

‘ Administrator*' means the Adminis¬ 
trator of the Federal Energy Adminis¬ 
tration. 

“Annual degree-days’* means the total 
number of degree-days In one year, with 
8tate * 8/1 determined by 


“CAA" means a Community Action 
Agency. 

“Cosmetic items’’ means items which, 
when installed, will not reduce energy 
costs in a cost effective manner. Includ¬ 
ing but not limited to finishes, decorative 
fenestration materials, and elevation ma¬ 
terials such as aluminum siding, board 
and bat. clapboard, brick, shakes, or as¬ 
phalt siding. 

“Director’’ means the Director of the 
Community Services Administration. 

“Dwelling unit" means a house, includ¬ 
ing a stationary mobile home, an apart¬ 
ment. a group of rooms, or a single room 
occupied as separate living quarters. 

“Elderly” means a person who is 60 
years of age or older. 

“Eligible 8tate" means any of the 
forty-eight contiguous States. Alaska, or 
the District of Columbia. 

“FEA" means the Federal Energy 
Administration. 

“Family Unit" means all persons liv¬ 
ing together in a dwelling unit. 

“Governor** means the chief executive 
officer of a State < including the Mayor of 
the District of Columbia). 

“Grantee" means the State or othet 
entity named in the notice of grant 
award ft* the recipient. 

“Handicapped person" means any in¬ 
dividual (1) who te a handicapped indi¬ 
vidual as defined In section 7«6) of the 
Rehabilitation Act of 1973. <2> who is 
under a disability as defined in section 
1614(a)(3)(A) or 223<d) fl) of the Social 
Security Act or in Section 102(7) of the 
Developmental Disabilities Services and 
Facilities Construction Act. or (3) who Is 
receiving benefits under chapter 11 or 15 
of Title 38, United States Code 

“Heating or cooling source' means 8 
device the operation of which can raise 
or lower temperatures within a dwelling 
unit as part of the permanent heating, 
ventilating and air-conditioning system 
installed in the dwelling unit, including 
but not limited to furnaces, heat pumps, 
stoves, boilers, heaters, fireplaces, air 
conditioners, fans* and solar devices. 

“Indian" means a person who is a 
member of an Indian tribe. 

“Indian tribe" means any tribe, band, 
nation or other organized group or com¬ 
munity of Indians (including any Alaska 
native village, or regional or village cor¬ 
poration a& defined in or established pur¬ 
suant to the Alaska Native Claims Settle¬ 
ment Act (Pub. L. 92-203; 85 Stat. 688)) 
which (1) is recognized as eligible for the 
special programs and services provided 
by the United States to Indians because 
of their status as Indians; or (2) is 
located on, or in proximity to. a Federal 
or State reservation or rancherla. 

“Low-Income" means that income in 
relation to family size which (1) is at or 
below* the poverty level determined in ac¬ 
cordance with criteria established by the 
Director of the Office of Management 
and Budget or (2) is the basis on which 
cash assistance payments have been paid 
during the preceding 12 month period 
under Titles IV and XVI of the 8ocial 
Security Act or applicable State or local 
law. 

“Mechanical equipment" means a con¬ 
trol device or apparatus which is pri¬ 


marily designed to improve the heating 
or cooling efficiency of a dwelling unit, 
and which will permanently be affixed to 
an existing heating or cooling source. 
Including but not limited to a flue 
damper, clock thermostat, filter, or re¬ 
placement limit switches. 

“Multi-family dwelling unit" means a 
dwelling unit which is located in a struc¬ 
ture containing more than one dwelling 
unit. 

“Number of low-income, owner-occu- 
plod dwelling units in the State" means 
the number of such dwelling units in a 
State, as determined by FEA. 

“Number of low-income, renter-occu¬ 
pied dwelling units in the State” means 
the number of such dwelling units In a 
State, as determined by FEA. 

• Percentage of total residential energy 
used for space cooling” means the na¬ 
tional percentage of total energy used for 
space cooling as determined by FEA. 

“Percentage of total residential energy 
used for space heating" means the na¬ 
tional percentage of total energy used 
for space heating, os determined by FEA. 

“Regional Administrator" means a 
Regional Administrator of the Federal 
Energy Administration. 

“Separate living quarters" are those in 
which the occupants do not live and eat 
with any other persons in the structure 
and which have either (1) direct access 
from the outside of the building or 
through a common hall or (2) complete 
kitchen faculties for the exclusive use 
of the occupants. The occupants may be 
n single family, one person living alone, 
two or more families living together, or 
any other group of related or unrelated 
persons who share living arrangements. 

“Single-family dwelling unit" means 
a structure containing no more than one 
dwelling unit. 

“State" means each of the States and 
the District of Columbia. 

“Sub-grantee" means a person con¬ 
ducting a weather ization project w ho is a 
recipient from a grantee of fund* 
awarded under this part. 

“Tribal organization" means the rec¬ 
ognized governing body of any Indian 
tribe, or any legally established organi¬ 
sation of Indians which is controlled, 
sanctioned, or chartered by such govern¬ 
ing body. 

“Unit of general purpose local govern¬ 
ment" means any city, county, town, 
parish, village, or other general purpose 
political subdivision of a State. 

"Weatherization project*' means a 
project conducted in a single geographi¬ 
cal area which undertakes to weatherlze 
dwelling units which are thermally in¬ 
efficient. 

“Weatherization materials” means 
items intended primarily to improve the 
heating or cooling efficiency of a dwelling 
unit including, but not limited to. ceiling, 
wall, floor, and duct Insulation, storm 
windows and doors, and caulking and 
weatherstripping, but not including 
mechanical equipment valued In excess 
of $50 per dwelling unit. 

§ 440.10 Allocation of fund*. 

(a) FEA shall provide financial assist¬ 
ance, from sums appropriated for any 
fiscal year, only upon annual application. 
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(b) FEA shall determine the alloca¬ 
tion for each State as follows: Cl) The 
first five million dollars appropriated 
shall be divided equally among the eligi¬ 
ble States. 

(2) The percentage of the remaining 
available funds allocated to each eligible 
State shall be determined by the follow¬ 
ing formula— 

(1) The square of the number of heat¬ 
ing degree-days in the State multiplied 
by the percentage of total residential 
energy used for space heating: 

(U) Plus the square of the number of 
cooling degree-days tn the State multi¬ 
plied by the percentage of total residen¬ 
tial energy used for space cooling: 

(Ui) Multiplied by the sum of the 
number of low-income, owner-occupied 
dwelling units In the State and one-half 
of the number of low-income, renter- 
occupied dwelling units in the State; 

Civ) Divided by the sum of the result 
produced for aU States by the computa¬ 
tion outlined tn subparagraphs (A). (B), 
and (C) of this paragraph: and 
(v) Multiplied by 100. 

<vt) The Administrator shall notify 
each eligible State of the amount of grant 
funds for which that State is eligible 
to apply. 

§ 440.11 Indian*. 

Ca) Notwithstanding any other provi¬ 
sion of this part the Regional Admin¬ 
istrator may determine (after taking into 
account the amount of funds made avail¬ 
able to the State to carry out the pur¬ 
poses of this part) that— 

Cl) The low-income members of an 
Indian tribe are not receiving benefits 
under this part equivalent to the assist¬ 
ance provided to other low-Income per¬ 
sons In such 8tate under this part, and 
C 2) The members of such tribe would 
be better served by means of a grant 
made directly to provide such assistance. 

fb> In any State for which the Re¬ 
gional Administrator shall have made 
such determination, the Regional Ad¬ 
ministrator shall reserve from the sums 
that tvould otherwise be allocated to such 
State under this part not less than 100 
percent, nor more than 150 percent, of 
an amount which bears the same ratio 
to the State's allocation for the fiscal 
year Involved as the population of all 
low-income Indians for whom a deter¬ 
mination under paragraph (a) of this 
section has been made bears to the pop¬ 
ulation of all low-income persons tn such 
State. 

(c) The Regional Administrator shall 
undertake to make the determination 
prescribed in paragraph (a) of this sec¬ 
tion in the event a State shall— 

Cl) Not apply within the 90 day time 
period prescribed In | 440.14(a) (2). 

(2) Recommend that direct grants be 
made for low-income members of an In¬ 
dian tribe, 

C3) File an application determined by 
FEA, in accordance with the procedures 
tn 1 440.30. not to make adequate pro¬ 
vision for the low-income members of 
an Indian tribe residing In the State, or 
(4) Have received grant funds, and 
FEA determines, in accordance with the 


procedures in 5440.30, that the State 
falls to implement its procedures for the 
provision of weatherizatlon assistance to 
low-income members of an Indian tribe 
residing In the 8tate. 

(d) Any sums reserved by the Re¬ 
gional Administrator pursuant to para¬ 
graph Cb) of this section shall be granted 
to the tribal organization serving the In¬ 
dividuals for whom such a determination 
has been made. or. where there is no 
tribal organization, to such other entity 
as the Regional Administrator deter¬ 
mines has the capacity to provide ade¬ 
quate weathertzation assistance pursu¬ 
ant to this part. Where a grant is pro¬ 
posed to be made to an organization to 
perform services benefiting more than 
one Indian tribe, the approval of each 
such Indian tribe shall be prerequisite to 
the Issuance of a notice of grant award. 

(e) Within 30 days after the Regional 
Administrator has reserved funds pursu¬ 
ant to paragraph <b) of this section, the 
Regional Administrator shall give writ¬ 
ten notice to the tribal organization or 
such other qualified entity of the amount 
of funds reserved and its eligibility to 
make application therefore. 

<f) Such tribal organization or other 
qualified entity shall thereafter be 
treated as a unit of general purpose local 
government eligible to apply for funds 
hereunder, pursuant to the provisions of 
5 440.13. 

9 440.12 Slut* application*. 

(ft) To be eligible for financial assist¬ 
ance, a State shall submit an application 
to FEA In conformity with the require¬ 
ments of 5 440.15 not later than 90 days 
after the date of publication of this part. 
The Regional Administrator will review 
each timely State application and. if the 
submission otherwise complies with the 
applicable provisions of this part, ap¬ 
prove a final budget and issue a notice 
of grant award. 

(b) Each application shall include— 

(1) The name and address of the 
State agency or office responsible for ad¬ 
ministering the program; 

(2) A copy of the final 8tat© plan pre¬ 
pared after notice and a public hearing 
in accordance with 5 440.14(a). except 
that an application by a local applicant 
need not Include a copy of the final State 
Plan; 

(3) A detailed description of the man¬ 
ner tn which the State would meet the 
minimum program requirements of 
5 440.15: 

(4) The Budget for total funds ap¬ 
plied for under the Act; 

(5) The total number of dwelling 
units proposed to be weatherlzed with 
grant funds during the budget period 
for which assistance is awarded; 

(6) A schedule for implementation 
which shall indicate the number of 
dwelling units which are expected to be 
woatherized by calendar quarter; 

(7) An estimate of the number of 
single-family and multi-family dwelling 
units to be weatherlzed; 

(8) An estimate of the minimum 
number of dwelling units to be weather - 
ized where elderly persons reside; 


(9> An estimate of the minimum 
number of dw elling units to be wcather- 
lzed where handicapped persons reside; 

(10) An estimate of the minimum 
number of dwelling units of Indians to 
be weatherlzed or a recommendation 
that a tribal organization be treated as 
a local applicant eligible to submit on 
application pursuant to 5 440.12(b): 

(11) An estimate by percentage of the 
use of Federal manpower programs and/ 
or volunteer labor programs and/or 
other labor sources in implementing 
each proposed weatherizatlon project; 

(12) Any determination made In ac¬ 
cordance with 5 440.14(d) not to provide 
funds, except that an application by a 
local applicant need not Include this In¬ 
formation; and 

(13) Any further information which 
the Administrator determines is neces¬ 
sary to determine the acceptability of an 
application. 

§ 440.13 Local application*. 

(a) To be eligible for financial assist¬ 
ance. a local applicant, which shall be 
either a CAA or unit of general purpose 
local government, shall submit an appli¬ 
cation pursuant to 5 440.12(b) to the 
Regional Administrator which meets the 
requirements of this part within 30 days 
of the date upon which cither of the 
following shall have occurred— 

(1) A State, within which a local ap¬ 
plicant Is situate, fails to submit an ap¬ 
plication within 90 days of the publica¬ 
tion of this part; or 

(2) The Regional Administrator finally 
disapproves the application of a State 
pursuant to 5 440.30 of this part. 

(b) In the event one or more timely 
applications are submitted by local ap¬ 
plicants. the Regional Administrator 
shall act for the State, as far as prac¬ 
ticable, for the purposes of 5 440.14. The 
Regional Administrator shall combine 
the hearing on the proposed plan pur¬ 
suant to paragraph (a) of 5 440.14 with 
a hearing on proposed denial of the 
timely application of any local applicant, 
as provided in 5 440 30 to the maximum 
extent practicable. Based upon the final 
plan developed by the Regional Admin¬ 
istrator. the hearing and Information 
submitted by a local applicant and other 
interested persons. FEA will determine 
whether or not to award a grant to a 
local applicant and the amount thereof. 
The Regional Administrator may provide 
financial assistance to one or more 
weatherizatlon projects in a State con¬ 
ducted by one or more eligible local 
applicants. 

§ 440.14 AdmitiUlraiivc rrquireitiml*. 

(a) Before submitting an application, 
a State, after giving reasonable notice 
throughout the State, shall conduct one 
or more public hearings for the purpose 
of receiving comments on a proposed 
State plan which will identify and 
describe proposed weatherizatlon proj¬ 
ects and describe the proposed funding 
distributions and the recipients. Such, 
proposed State plan shall be published 
and made available throughout the State 
prior to the hearing. The notice for such 
hearing shall specify that copies of the 
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plan are available and how they may be 
obtained. A transcript of the hearing 
shall be prepared and written submis¬ 
sion of views and data shall be accepted 
lor the record. 

<b) Subsequent to the hearing, the 
State shall prepare a final plan which 
shall identify and describe— 

(1) Each area to be served within a 
State and shall include for each area— 

( 1) The number of dwelling units to 
be'weatherized; 

(fi) The climatic conditions within the 

State; 

<tii> The type of weathcrization work 
to be done; 

< iv) The relative need for weatherlza- 
Uon assistance among low-income per¬ 
sons; and 

(v) The amount of energy to be con¬ 
served by the program ; and 

(2) The manner in which the State 
program is to be implemented which 
shall include— 

(1) An analysis of the existence and 
effectiveness of any weatherlzation proj¬ 
ect being carried out by a CAA; 

(ii> Mechanisms for providing sources 
of labor for each weatherization project 
to be funded; 

(ill) The extent to which priority will 
be given to weathertzation of single-fam¬ 
ily dwelling units for the elderly and 

lumdlcapped; 

(iv) The amount of non-Federal re¬ 
sources to be applied to the program; 

(v) The amount of Federal resources 
(other than FEA weatherlzallon grant 
funds) to be applied to the program; 
and 

<vl) The rental dwelling units to be 
weatherized by project, if any. 

(c) The plan shall Insure that funds 
received under the Act will be nil oca ted 
to a CAA carrying out a program under 
Title n of the Economic Opportunity Act 
of 1964. 42 UJ3.C. 2809, or to other appro¬ 
priate and qualified entitles in such State 
or area so that: 

(1) Funds will be allocated on the basis 
of the relative need for weatherization 
assistance among the low-income per¬ 
sons in such State or area, taking into 
account appropriate climatic and energy 
conservation factors; and 

(2) (1) Funds allocated to a geograph¬ 
ical area served by the emergency energy 
conservation program carried out by a 
CAA under section 222(a) 02) of the 
Economic Opportunity Act of 1964. shall 
be allocated to such agency, and <ii> pri¬ 
ority in the allocation of funds will be 
given to such CAA in so much of the 
geograpliical area served by it as is not 
served by the emergency energy conser¬ 
vation program. 

<d> Paragraph (c)(2) of this section 
shall not apply if the Governor deter¬ 
mines, or the Regional Administrator 
determines acting on behalf of the Gov¬ 
ernor pursuant to 1440.13(b). on the 
oaais of the public hearing provided 
under paragraph (a) of this section 
that— 

<1> The emergency energy conserva¬ 
tion program carried out by a CAA has 
been ineffective in meeting the purpose 
of the Act; or 


(2) The emergency energy conserva¬ 
tion program Is clearly not of sufficient 
size and cannot in timely fashion develop 
the capacity to support the scope of the 
project to be carried out In such area 
with funds to be granted under this part 

(e) Any eligible local applicant may 
request in its application that the Re¬ 
gional Administrator determine that the 
allocation requirement and priority set 
forth in paragraph (c) (2) of this section 
shall no longer be applicable. In such 
event the Regional Administrator shall 
decide whether to make such determina¬ 
tion as part of the notice and public 
hearing procedure required by ft 440.30. 
which hearing may be consolidated by 
the Regional Administrator with the 
public hearing required by paragraph (a) 
of this section. 

§ 440.15 Minimum program require¬ 
ment*. 

(а) Prior to the expenditure of any 
grant funds each grantee shall develop, 
publish and Implement procedures to be 
approved by the Regional Administra¬ 
tor to insure that; 

(1) No dwelling unit may be weather - 
tzed without documentation that the 
dwelling unit is an eligible dwelling unit 
as provided in § 440.18; 

(2) Priorities are established to govern 
the provision of weatherization assist¬ 
ance to elderly and handicapped low- 
income persons, and such priority os the 
applicant determines is appropriate for 
single-family or other high-energy - 
consuming dwelling units; 

(3) Financial assistance provided will 
be used to supplement, and not sup¬ 
plant. State or local funds, and, to the 
extent practicable as determined by 
FEA. to increase the amounts of such 
funds that would be made available in 
the absence of Federal funds provided 
under this part; 

(4) To the maximum extent practica¬ 
ble. the services of volunteers and train¬ 
ing participants and public service em¬ 
ployment workers, pursuant to the Com¬ 
prehensive Employment and Training 
Act of 1973. will be secured to work under 
the supervision of qualified supervisors 
and foremen; 

(5) The limitations set forth in 8 440.- 
14(c) will be complied with; and. 

(б) To the n\axlmum extent practica¬ 
ble, the use of weatherization assistance 
shall be coordinated with other pro¬ 
grams. Federal. State, local or privately 
funded, to Improve thermal efficiency 
and to conserve energy. 

<b) If a grantee decides to weathcrize 
leased dwelling units: 

(1) No leased dwelling unit shall be 
wcatherlzed without first obtaining the 
WTitten permission of the owner of the 
dwelling unit or his agent; and 

(2) The grantee shall establish proce¬ 
dures approved by the Regional Admin¬ 
istrator to Insure that— 

(I) The benefits of weatherization as¬ 
sistance shall accrue primarily to low- 
income tenants; 

(II) Rents shall not be raised because 
of the increased value of dwelling units 
due solely to weatherization assistance 
provided under this part: and 


(ill) No undue or excessive enhance¬ 
ment shall occur to the value of the 
dwelling units. 

(c) Prior to the expenditure of any 
grant funds, a State policy advisory 
council shall be established by a State 
or by the Regional Administrator, if a 
State does not participate in the pro¬ 
gram, which; 

(1) Has special qualifications and 
sensitivity with respect to solving the 
problems of low-income persons, includ¬ 
ing the weatherization and energy con¬ 
servation problems of such persons; 

(2) Is broadly representative of orga¬ 
nizations and agencies, including con¬ 
sumer groups, which represent iow- 
income persons, particularly elderly and 
handicapped low 7 -income persons, in the 
State or geographical area in question; 
and 

(3) Is responsible for advising the re¬ 
sponsible official or agency administering 
the allocation of financial assistance in 
such State or area with respect to the 
development and implementation of 
such weatherization assistance program. 

(d) No person In the United States 
shall, on the ground of race, color, na¬ 
tional origin, or sex. or on the ground 
of any other factor specified in any Fed¬ 
eral law 7 prohibiting discrimination, be 
excluded from participation In, be de¬ 
nied the benefits of. or be subjected to 
discrimination under any program, proj¬ 
ect, or activity supported in whole or in 
part with financial assistance under this 
part. Whenever the Administrator de¬ 
termines that a recipient of financial 
assistance under this part has failed to 
comply with this paragraph or on appli¬ 
cable regulation, he shall notify the re¬ 
cipient to secure compliance. If within 
a reasonable period of time the recipient 
faffs to comply, the Administrator shall 

(1) refer the matter to the Attorney 
General with a recommendation that an 
appropriate civil action be instituted: 

(2) exercise the power and functions 
provided by Title VI of the Civil Rights 
Act of 1964 and any other applicable 
Federal nondiscrimination law: or (3) 
take such other action os may be pro¬ 
vided by lawr. 

8 440.16 Allotojihlr rxprnciilures. 

(a) At least 90 percent of each grant 
awarded under this part shall be used 
to purchase weatherization materials. 
Allowable expenditures for weatheriza¬ 
tion materials Include costs for only: 

(1) Purchase of weatherization ma¬ 
terials. FOB but not including mechani¬ 
cal equipment valued in excess of fifty 
dollars per dwelling unit; 

(2) Transportation of weatherization 
materials to any storage site and to the 
site of weatherization work, except no 
purchase or lease of vehicles shall be 
allowed; 

(3) Maintenance, operation, and in¬ 
surance of vehicles used to transport 
weathcrization materials; and 

(4) Taxes related to other allowrablc 
cxixenditures for weatherization ma¬ 
terials. 

(b) No more than 10 percent of each 
grant awarded under this part shall be 
used for administrative expenses. Allow- 
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able administrative expenses shall not in¬ 
clude any coats of tools or equipment or 
any coats of labor to carry out a weather- 
jzation project, except for supervisors 
and foremen. 

<c) No grant funds awarded under this 
part shall be used for any of the follow¬ 
ing purposes: 

<1> To wcatherize dwelling units In 
any public housing project: 

<2> To weathorize any dwelling unit 
which has been weatherized previously 
with grant funds authorized under this 
part: 

(3) To weatherizo any dwelling unit 
which is vacant or designated for ac¬ 
quisition or clearance by a Federal, 
State or local program within twelve 
months from the date weatherlzatlon of 
the dwelling unit would be scheduled 
to be completed: or 

(4) To purchase cosmetic items or a 
heating or cooling source. 

(d) The cost of weatherization mate¬ 
rials provided with financial assistance 
under this part shall not exceed $400.00 
in the case of any dwelling unit unless 
the 8tate policy advisory council, estab¬ 
lished pursuant to ft 440.15(c), provides 
for a greater amount with respect to 
specific categories of units or materials. 

6 410.17 Standard* and technique* for 
* calltrri/.'it ion. 

fa) Weatherlzatlon materials for 
which standards exist In Appendix A to 
this part shall meet or exceed the ap¬ 
plicable standards in Appendix A. 

fb) A weatherlzatlon project shall ap¬ 
ply the approaches to weatherlzatlon 
contained in Project Retro-Tech, FEA 
Conservation Paper Number 28, Includ¬ 
ing the advisory energy coascrvatlon 
techniques therein, or such other ap¬ 
proaches which arc approved by the 
Regional Administrator. 

§ 440.18 Eligible dwelling anil*. 

No dwelling unit shall be eligible for 
weatherlzatlon assistance under this part 
unless It is a dwelling unit of a family 
unit: 

(a) Whose income is at or below the 
poverty level determined In accordance 
with criteria established by the Director 
of the Office of Management and Budget: 
or 

(b) Which contains a member who has 
received cash assistance payments under 
Titles IV or XVI of the Social Security 
Act or applicable State or local law 
paid during the 12-month period preced¬ 
ing the Federal fiscal year in which 
funds were obligated for financial assist¬ 
ance to such dwelling unit. 

g 110.20 Ov «*r*igl»t rrj»|M»n»ihili«Y. 

<a) The Administrator and the appro¬ 
priate Regional Administrator, in coor¬ 
dination with the Director, shall monitor 
and evaluate the operation of projects 
carried out by CAA’s receiving financial 
assistance under this part through on¬ 
site inspections, or through other means, 
in order to assure the effective provision 
of weatherization assistance for the 
dwelling units of low-income persons. 

<b) FEA shall also carry out periodic 
evaluations of the program and projects 
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not carried out by a CAA and receiving 
financial assistance under this part. 

<c) The Administrator and the appro¬ 
priate Regional Administrator, the Di¬ 
rector with respect to CAA's and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access for the 
purpose of audit and examination to 
any books, documents, papers, informa¬ 
tion. and records of any weatherization 
project receiving financial assistance 
under the Act. 

<d) Each grantee shall conduct, on an 
annual basis, an audit of the pertinent 
records of any sub-grantee receiving 
financial assistance under this part. 

§ 140.21 llceortlkeeping. 

Each grantee or sub-grantee receiving 
Federal financial assistance under this 
part shall keep such records as FEA shall 
require. Including records which fully 
disclose the amount and disposition by 
each recipient of the funds received, the 
total cost of the project or program for 
which such assistance was given or used, 
the source and amount of funds for such 
project or program not supplied by FEA. 
and such other records as FEA deems 
necessary to facilitate an effective audit 
and performance evaluation. Such rec¬ 
ordkeeping shall be In accordance with 
Federal Management Clrular 74-7 and 
any further requirements of thin regula¬ 
tion or which may otherwise be estab¬ 
lished by FEA under the terms and con¬ 
ditions of a grant 

§ 410.22 Quarterly report*. 

Each grantee receiving financial assist¬ 
ance under this part shall submit a quar¬ 
terly program performance report and 
a quarterly financial report to the appro¬ 
priate Regional Administrator. The pro¬ 
gram performance report shall contain 
such Information as the Administrator 
may prescribe in order effectively to mon¬ 
itor the progress of a grantee. 

§ ‘M0.30 Administrative review. 

(a) If a timely application submitted 
by a State or eligible local applicant falls 
to meet the requirements of this part, 
the Regional Administrator will return 
the application to the applicant together 
with a written statement of the reasons 
why the application fails to meet such 
requirements. 

(b) The applicant will have a reason¬ 
able period, as determined by the Re¬ 
gional Administrator, to amend its ap¬ 
plication and to resubmit it by a speci¬ 
fied date for reconsideration. 

(c) The Regional Administrator shall 
give notice to the applicant in the event 
that the Regional Administrator deter¬ 
mines that: 

< l) Any application resubmitted by an 
eligible applicant In accordance with 
paragraph <b) of this section falls to 
comply with this regulation; or 

C2) Any application returned to an 
eligible applicant pursuant to paragraph 
<a) of this section Is not timely resub¬ 
mitted as provided In paragraph <b) of 
this section. 

<d> The Regional Administrator shall 
give notice to the grantee in the event 


the Regional Administrator finds there 
is a failure by a grantee to comply sub¬ 
stantially with the provisions of this 

part. 

(e) The Regional Administrator shall 
issue such notice In the form of written 
notice mailed by registered mall, return 
receipt requested, to the applicant (or 
grantee) and other interested parties 
including: 

Cl) A statement explaining why there 
has not been compliance with the regu¬ 
lations: 

(2) A statement Indicating the neces¬ 
sary amendments or other actions, tf 
any. which would create compliance un¬ 
der the regulations; 

(3) The date, place and time on which 
a public hearing will be held by the Ad¬ 
ministrator, one subject of which will 
be the proposed determination, which 
hearing shall in no event be later than 
15 working days after receipt of such no¬ 
tice: and 

(4) The manner in which views may 
be presented. 

(f ) Any party which has received no¬ 
tice under paragraph (d> of this section: 

(1) May make a written submission of 
Its views with supporting data and argu¬ 
ments to the Regional Administrator on 
or prior to the date of the public hear¬ 
ing: and 

(2) Will be afforded an opportunity to 
make on oral presentation at the public 
hearing. 

(g) The Regional Administrator shall 
consider all relevant views and data in¬ 
cluding arguments and other submis¬ 
sions made at the public hearing. The 
Regional Administrator shall make a 
final determination accompanied by a 
written statement stating the reasons 
for the determination not later than 5 
working days after the public hearing. 

<h) A State or eligible' local applicant 
may file a written appeal on on adverse 
final determination made by the Region¬ 
al Administrator under paragraph (g> 
of this section to the Administrator not 
later than 10 working days after receipt 
of the Regional Administrator's deter¬ 
mination. The Administrator shall have 
21 working days to consider the appeal 
and take any action with respect thereto 
which he deems appropriate. Any action 
taken by the Administrator shall be the 
final determination of FEA. Upon the ex¬ 
piration of the 21 working day period if 
no action has been taken by the Ad¬ 
ministrator, the final determination of 
the Regional Administrator shall be the 
final determination of FEA. 

(I) Anything herein to the contrary 
notwithstanding, the public hearing re¬ 
quired by paragraph <e) (3) of this sec¬ 
tion may be combined, at the discretion 
of the Regional Administrator, with any 
other public hearing in the State con¬ 
ducted pursuant to this part. 

<J> Upon issuance of the notice pro¬ 
vided in paragraph <d) the Regional Ad¬ 
ministrator may suspend payments to 
any grantee pending a final determina¬ 
tion. If the Regional Administrator 
makes a final determination of failure 
to comply, the grantee will no longer be 
eligible to participate in the program 
until the Regional Administrator Is salts- 
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[ 12 CFR Parti 545 and 561 ] 

| No. 77-1081 

FEDERAL SAVINGS AND LOAN SYSTEM 

AND FEDERAL SAVINGS AND LOAN IN¬ 
SURANCE CORPORATION 

Certain Loans in Excess of 90 Percent of 
Value and Definition of "Scheduled Items" 
March 23. 1977, 
Summary 

The following summary of the amend¬ 
ments proposed by this Resolution is 
provided for the reader's convenience 
and is subject to the full explanation in 
the following preamble and to the 
specific provisions of the regulations. 

X. PRESENT REGULATIONS 

State-chartered institutions must in¬ 
clude in "scheduled items" their loans 
and contracts to facilitate sale by them 
of real estate owned while such loans or 
contracts have unpaid principal balances 
in excess of 90 percent of the value of 
the real estate security when such loans 
and contracts are subject to no State 
lending limitations as to maximum 
amount. Also, certain such loans and 
contracts of Federal associations re¬ 
quire private insurance or a specific 
reserve account. 

II. PROPOSED REGULATIONS 

This proposal would permit State- 
chartered Institutions to exclude from 
their "scheduled Items’* such loans and 
contracts having unpaid principal bal¬ 
ances over 90 percent (but not over 95 
percent) of the value of the real estate 
security, if such loans and contracts meet 
the requirements of 5 545.6-1 (a) (5) of 
the rules and regulations for the Federal 
Savings and Loan 8ystem (12 CFR 
545.6-Ka) (5)) regarding loans over 90 
percent of value. 

Also, the proposal would exclude such 
loans and contracts from the require¬ 
ment of private insurance or specific 
reserve in § 545.6-1 (a) (5) <v>, so that 
such loans and contracts by any Insured 
Institution, including Federal associa¬ 
tions. would not be scheduled Items 
merely because of noncompliance with 
that requirement. 

XIX. REASON FOR PROPOSAL 

To establish substantial parity be¬ 
tween State-chartered F8LIC-insured 
institutions and Federal associations re¬ 
garding inclusion of such loans and con¬ 
tracts as "scheduled Items." 

The Federal Home Loan Bank Board 
considers it desirable to propose to 
amend 5 545.5-1 'a> (5) (v) of the rules 


and regulations for the Fede ral Savings 
and Loan System (12 CFR 545.6-1 (a) 
(5) (v) ) and 9 561.15(d) (2) of the rules 
and regulations for Insurance Accounts 
(12 CFR 561.15(d) <2)> for the principal 
purpose of excepting from "scheduled 
Items" certain loans and contracts to 
facilitate sale of real estate owned hav¬ 
ing unpaid principal balances In excess 
of 90 percent of the value of the real 
estate security. 

Present regulations provide, in part 
and in substance, that a Federal savings 
and loan association's loans and con¬ 
tracts to facilitate sale of real estate 
owned ore not "scheduled items'* if they 
meet the requirements of 9 545.6-1 of the 
Federal Regulations, including, where 
applicable, the requirements In (a) (5) of 
that section for loans over 90 percent of 
value of the real estate security. As to 
State-chartered institutions whose ac¬ 
counts are Insured by the Federal Sav¬ 
ings and Loan Insurance Corporation, 
the present rule as to "scheduled items" 
is as follows: 

L Such a loan or contract to facilitate 
Is not a "scheduled item" under § 561.15 
(d)(2) If it complies with applicable 
maximum amount lending limitations. 

2. Such loan or contract is a ' sched¬ 
uled item" under I 561.15(d) (2) If there 
are no applicable maximum amount 
lending limitations and its unpaid prin¬ 
cipal balance exceeds 90 percent of the 
value of the real estate security. 

This proposal would, in substance, ex¬ 
clude from "scheduled items" a State- 
chartered insured institution's over-90- 
percent-of-value loan or contract to fa¬ 
cilitate sale of real estate owned which 
is subject to no lending limitation as to 
maximum amount when it complies with 
all of the provisions of 5 545.6-1 (a) (5) 
of the Federal Regulations regarding 
over-90-percent-of-value loons by Fed¬ 
eral associations. Also, under the pro¬ 
posal. such loans and contracts of any 
insured institution, including Federal 
associations, would not be subject to the 
requirement of private mortgage insur¬ 
ance or specific reserve in 9 545.6-1 (a) 
(5)(v), and would therefore not bo 
scheduled items merely because of non- 
compliance with that requirement. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board. 320 First Street. 
NW.. Washington. D.C. 20552. by May 2, 
1977. as to whether this proposal should 
be adopted, rejected, or modified. Writ¬ 
ten material submitted will be available 
for public inspection at the above ad¬ 
dress. 

Accordingly, the Board hereby pro¬ 
poses to amend said 99 545.6-1 (a) (5) <v> 
and 561.15(d)(2) to read as follows: 
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§ Sl.i.6-1 I^-mlin* p j ncn unclrr Mo¬ 
tion* J3 And 14 of Hiorirr K. 

Any Federal association which has 
Charter K may. under sections 13 and 
14 thereof, make the following types of 
loans on the security of first liens on 
Unproved real estate and the use by 
such an association of loan plans, prac¬ 
tices. and procedures which comply with 
the applicable provisions of II 545.6 to 
545.6-13. are hereby approved by the 
Board: 

<a) Homes or combination of homes 
and business property: 

• • • • • 

<5> Loans in excess of 90 percent of 
value. The limitation of 80 percent set 
forth in subdivision (i) of subparagraph 
(1) of this paragraph shall be 95 per¬ 
cent in the case of any loan with respect 
to which the requirements set forth in 
subdivisions (i>. (lit), (iv> <v). <vi), 
and (vlli) of subparagraph *4) of this 
paragraph are met and with respect to 
which the following additional require¬ 
ments are met: 

* • • • • 

<v) Except as to a loan or contract 
to facilitate the sale of real estate owned, 
either: 

(a) That as long as the unpaid bal¬ 
ance of such a loan is in excess of an 
amount equal to 90 percent of the value 
or purchase price of the real estate secu¬ 
rity, whichever Is less, determined at the 
time the loan was made, that portion of 
the unpaid balance of such loan which 
is in excess of an amount equal to 80 
percent of such value or purchase price 
of the real estate security is guaranteed 
or insured by a mortgage insurance com¬ 
pany which has been determined to be 
a “qualified private insurer" by the Fed¬ 
eral Home Loan Mortgage Corporation; 
or 

<b) The association establishes and 
maintains a specific reserve with respect 
t such loan equal to one percent of the 
unpaid principal balance thereof until 
the unpaid principal balance has been 
reduced to an amount not in excess of 
DO percent of the value or purchase price 
of the real estate security, whichever 
it less, determined at the time the loan 
was made. 

• • '# • • • 

§ 361.15 Scheduled item**. 

The term “scheduled Items’' means. 
• • • • • 

<d> Loans secured by. and contracts 
for the sale of. real estate described in 
paragraph (c> ol this section and real 
estate previously owned or held by an 
insured institution for development or 
investment purposes (other than in¬ 
sured loans, guaranteed loans, or con¬ 
tracts or loans having the benefit of a 
guaranty by the Federal Savings and 
Loan Insurance Corporation > during the 
period that such loans or contracts: 

• • • • • 

<2) have unpaid principal balances in 
excess of the maximum amounts per¬ 
mitted under otherwise applicable lend¬ 
ing limitations, or, in the absence of 


otherwise applicable lending limitations, 
in excess of 90 percent <85 percent, if the 
requirements of I 545.6-1 (a) (5) of this 
chapter arc met) of the value of the 
real estate securing such loans or sold 
under such contracts; except that only 
20 percent of the unpaid principal bal¬ 
ance of any such loan or contract will be 
included in “scheduled items" If all of the 
following requirements are met: 

• • • • • 

(Sec. 6 48 8t«U. 132. as amended (12 TLB.C. 
1464); sees. 402. 403. 407. 48 8Ut. 1256. 1257. 
1260. as amended (12 U-8.C. 1725, 1726. 1730). 
ftoorg. Plan No. 3 of 1947, 12 CFR 4981. 3 
CFR 1943-48 Comp. 1071.) 

By the Federal Home Loan Bank 
Board. 

J. J. Fwk, 
Seeretary . 

IFR Doc.77-0741 Filed 3-31-77:8:45 am) 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 302 ] 

t Docket No. 30631; PDR-46J ~ 

STANDARDIZED METHOD FOR COSTING 

PROPOSED CHANGES IN THE AUTHOR- 

I2ED OPERATIONS OF LOCAL CARRIERS 

Notice of Proposed Rulemaking 
Correction 

In FR Doc. 77-8636 appearing at page 
15916 In the Issue for Thursday, March 
24. 1977, on page 15921 in 302.1105(h) 
(1), the fourth line should read “ascer¬ 
tained In paragraphs (b)(3), (c) 

• * instead of “ascertained in para¬ 
graphs (d)(3). (c) • • 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 404 ] 

lBag.No.4) 

FEDERAL OLD AGE, SURVIVORS. AND 
DISABILITY INSURANCE 

Requirements for Entitlement or 
Reentitlement to Child's Benefits 

Notice Is hereby given, pursuant to the 
Administrative Procedure Act (5 UJ3.C. 
553), that the amendments to the regu¬ 
lations set forth In tentative form below* 
are proposed by the Commissioner of So¬ 
cial Security with the approval of the 
Secretary of Health, Education, and Wel¬ 
fare. The proposed amendments to Sub¬ 
part D of Part 404 of Title 20 of the Code 
of Federal Regulations (20 CFR) define 
the term “unmarried* ’as used In the Ini¬ 
tial entitlement provisions for child’s 
benefits, and the meaning of the term 
“has not married" as used in the re- 
entitloment provision for child’s bene¬ 
fits. They also specify that a child does 
not need to reestablish dependency as a 
condiiton for reentitlement. The pro¬ 
posed amendments incorporate exist¬ 
ing policy, and are Intended to avoid 
possible misunderstandings of present 
regulations. Interested parties arc given 
45 days from the date of publication of 
this notice In which to submit any 
data, views or arguments. 


Section 202(d)(1) of the Social Secu¬ 
rity Act provides that one of the require¬ 
ments for initial entitlement to child’s 
benefits is that the child be unmarried at 
the time of application. The proposed 
amendments to the regulations define 
“unmarried" ns not currently married. 
A child whose marriage is void or has 
been annulled or has been terminated 
by death or divorce, Is considered to be 
unmarried. The policy enunciated by this 
definition has been in effect since 194i. 

Section 202(d) (6) of the Act, specifies 
the conditions under which a child 
whose entitlement to child’s insurance 
benefits terminated, with the month 
proceeding the month the child attained 
age 18 or later, may become reentitled 
The reentiUcment provisions state a 
child may become recntitled to child’s 
benefits provided he has not married 
since his prior entitlement. The proposed 
amendments provide that for purposes 
of reentitlemcnt, a child whose marriage 
has been voided or annulled Is consid¬ 
ered to have never married. However n 
claim for reentitlemcnt can not be 
treated as If the child had not married 
if the annulling court awards perma¬ 
nent alimony or retains jurisdiction un¬ 
der State law to grant permanent ali¬ 
mony in the annullmcnt action. 

The proposed amendments cited in the 
two preceding paragraphs are intended 
to show the differences between the 
term “unmarried” used with respect to 
initial entitlement provisions, and the 
term “has not married" used with re¬ 
spect to reentitlement to child’s benefits 
"Unmarried" connotes the status of 
being not currently married, while “has 
not married" refers to the status of not 
having married at all since initial en¬ 
titlement to child’s benefits. A marriage 
which terminated by death of the spouse 
or divorce Is not a bar to initial entitle¬ 
ment to child’s benefits, but would con¬ 
stitute a bar to reentitlement. 

Since section 202(d)(6) of the Act 
does not require reestablishing depend¬ 
ency. the proposed amendments specifi¬ 
cally state that a child does not need 
to reestablish dependency as a condition 
for reentitlemcnt. 

Accordingly 20 CFR 404.320(a) <3) and 
<b) are being revised and paragraph* 
(c) *6) and <c) (7) are being added to de¬ 
fine “unmarried” as used in initial en¬ 
titlement provisions, to clarify the 
meaning of the term ’has not married” 
as used in the reentitlement provisions, 
and to specify that a child does not 
need to reestablish dependency as a con¬ 
dition for reentitlement. 

If there ore any questions concerning 
these amendments, you may contact Mr 
S. J. Welssman, Legal Assistant, 6401 
Security Boulevard. Baltimore. Mao- 
land 21235. telephone 301-594-7341. 

Prior to final adoption of the proposed 
amendments to the regulations consid¬ 
eration will be given to any data, view* 
or arguments pertaining thereto which 
are submitted in writing to the Com¬ 
missioner of Social Security. Depart¬ 
ment of Health, Education, and Welfare 
P.O. Box 1585, Baltimore, Maryland 
21203. on or before May 16, 1977. 
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Copies of all comments received in 
response to this notice will be available 
for public inspection during regular 
business hours at the Washington In¬ 
quiries Section. Office of Information. 
Social Security Administration, Depart¬ 
ment of Health, Education, and Welfare. 
North Building. Room 4146. 330 Inde¬ 
pendence Avenue, SW., Washington. 
DC. 20201. 

(Secs 202(d)(1). 202(d)(6), 206(a). and 
1102 of the Social Security Act, 40 8tat. 623. 
43 Stmt. 624. 40 SUt, 647 u amended; 42 
USC. 402(d)(1). 402(d)(6). 406(a). and 

1302.) 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.802. Social Security—Disability 
Insurance, 13.803, Social Security—Retire¬ 
ment Insurance; 13S06—Survivor's Insur¬ 
ance.) 

Norr —The Social Security Administration 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A -107. 

Dated: March 7.1977. 

J. B. Cardwell, 

Commissioner of Social Security. 
Approved: March 28. 1977. 

Joseph A. Calwano. Jr.. 

Secretary of Health , 

Education , and Welfare. 

Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below: 

Section 404.320 is amended by revising 
paragraphs (a)(3) and (b). and adding 
paragraphs (c)(6) and (c)(7) to read 
as follows: 

§ 101.320 Child'* tnftiiraner benefit*; 
condition* of entitlement. 

(a) Entitlement . A child is entitled to 
a child’s Insurance benefit if he: 


(3) Is unmarried (see paragraph <c) 
(6) of this section) at the time such 
application is filed; and 


(b) Reentitlement . A child whose en¬ 
titlement to benefits terminated with 
the month before the month he attained 
age 18 or later, may thereafter again 
become entitled to benefits without re¬ 
establishing dependency, provided he has 
not married (see paragraph (c)(7) of 
this section and 5 404,321 <b><2>) since 
his last entitlement. Recntttiement to 
benefits is effective upon filing applica¬ 
tion for such reentitlement beginning 
with: 

• • • • • 

(c> Definition of terms. • • • 
r 6> Unmarried. The term unmarried, 
as used in paragraph (a) (3) of this sec¬ 
tion. means not currently married. A 
child whose marriage is void or has been 
annulled or has been terminated by 
death or divorce, is considered to be un¬ 
married. 

(7) Has not married. The term has not 
married, as used in paragraph (b) of this 
section, means to have never married or 
to have had a marriage which was 
voided or annulled (and for which no 


permanent alimony has been granted or 
the annulling court does not retain Juris¬ 
diction to grant alimony*. It does not in¬ 
clude a child whose marriage was 
terminated by death of the spouse or 
divorce. 

|FR Doc.77 9824 Filed 3-31-77:8 45 sm] 


[20CFR Part 405] 

[Reg. No. 5) 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Establishment of Cost Basis on Purchase 
of Facility as an Ongoing Operation, and 
Transactions Involving Provider’s Cap¬ 
ital Stock 

Notice Is hereby given pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553), that the amendment to the regula¬ 
tions set forth In tentative form below. Ls 
proposed by the Commissioner of Social 
Security with approval of the Secretary* 
of Health. Education, and Welfare. The 
proposed amendment is a new paragraph 
(1) to § 405.415 that describes the inten- 
actlon of various program regulations, 
together with applicable legal and ac¬ 
counting principles, when applied to 
complex financial transactions. Section 
405.415(1) Incorporates into Subpart D 
existing program policy applicable to 
those transactions involving a provider’s 
capital stock (see Social Security Ruling 
75-22, Cumulative Bulletin 1975, p. 107). 
As a result of two decisions issued by the 
Provider Reimbursement Review Board, 
the Social Security Administration be¬ 
lieves there Is a need for more definitive 
and detailed explanation of this program 
policy in Subpart D. The Provider Reim¬ 
bursement Review Board ruled in both 
decisions that the purchase of a corpo¬ 
rate provider’s capital stock should bo 
considered a purchase of the corporate 
assets and, for program purposes, a re¬ 
valuation of asset basis and the recogni¬ 
tion of goodwill should be permitted 
upon such a transaction. Both decisions 
were reversed by the Commissioner. 
Moreover, this issue is being litigated in 
various Federal Courts. The purpose of 
the proposed addition to the regulation 
is to place together in one section of the 
reimbursement regulations various other 
health insurance program regulations 
that define program policy applicable to 
the purcliase of the capital stock of a 
corporate provider. As the proposed 
amendment codifies longstanding pro¬ 
gram policy and does not propose new 
policy, the publication of the proposed 
amendment docs not require a Notice of 
Intent. It is believed that publication of 
this notice requesting comments will pro¬ 
vide ample time for comment and ade¬ 
quate notice and opportunity for 
participation by all interested individ¬ 
uals and organizations. This is in keeping 
with the spirit and intent of the Secre¬ 
tary's policies for the development of 
regulations announced on July 25, 1976. 
The proposed amendments are a specific 
interpretation of existing program policy 
based on previously promulgated regula¬ 
tions. Interested parties will have 45 days 
from publication in the Federal Register 
to submit their views and comments. 


Proposed paragraph (l) describes the 
interaction of various health insurance 
program regulations, together with the 
legal and accounting principles applied 
to complex financial transactions. As 
stated In existing § 405.626(c). a transfer 
of corporate stock does not constitute a 
change of provider ownership. Thus, the 
transfer of corporate stock does not 
result In a termination of the provider 
agreement: the existing provider agree¬ 
ment continues in effect, and there is no 
basis for any change In health Insurance 
program reimbursement to the provider. 
In addition, other health insurance pro¬ 
gram regulations are consistent with 
this position. Paragraph (a)(1) of 
i 405.415 states that depreciation must be 
“• • • recorded in the provider’s ac¬ 
counting records.'’ and paragraph (a)(2) 
of l 405.415 states that depreciation must 
be "based on the historical cost of the 
asset." Historical cost is defined in para¬ 
graph (b)(1) of (405.415 as the "cost 
incurred by the present owner in acquir- 
• ing the asset." Section 405.429 states 
that the provider’s equity capital Ls the 
"provider's investment in plant, property 
and equipment related to patient care." 
These regulations, when read together 
with 1 405.626(c). enunciate the prin¬ 
ciple that, os a transfer of corporate 
stock docs not result in’ a termination of 
the provider agreement, there has been 
no change in the provider’s status with 
respect to the health insurance program, 
and there is no basis for any change in 
the health Insurance program’s re¬ 
imbursement to the ongoing provider. 

A second provision of the proposed 
amendment (I 405.415< I »(2 * > points out 
that a statutory merger is treated as a 
sale of assets. 

A third provision of the proposed 
amendment (| 405.415) (1) <3> > points 
out that a statutory merger between 
related parties, or a consolidation of two 
or more providers, is treated under 
f 405.427 and no revaluation of assets or 
recognition of good will is permitted as 
a result of such transaction. Section 
405.427 describes those conditions under 
which the related party principle should 
be applied. Paragraph (g) of § 405.415 
states that in a non bona fide sale, the 
purchaser’s cost basis shall not exceed 
the seller’s cost basis less accumulated 
depreciation. 

The proposed revision of paragraph (1) 
'of f 405.415 is also consistent with para¬ 
graph (f> of 1 405.415. Paragraph (f) 
deals with the way in which gains or 
losses on disposal of depreciable assets 
are treated under the health insurance 
program. When a provider’s assets are 
sold the transaction causes adjustments 
to the seller’s health insurance program 
allowance for depreciation based upon 
the gain or loss on the sale of the asset. 
Because a sale of corporate stock ls not 
a sale of the corporation’s assets, the 
provisions of paragraph (f) of § 405.415 
are not applicable to the seller after such 
a transaction. 

Furthermore, based upon basic prin¬ 
ciples of corporation law. a stockholder 
and the corporation are distinct legal 
entities, with title to the corporate 
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property vested In the corporation itself 
and not in the stockholder. Thus, trans¬ 
fer of corporate stock ownership does 
not result in a transfer or change in 
ownership of corporate assets Account¬ 
ing principles also support this position 
because a transfer of stock docs not 
result in any change In the recorded 
value of the corporation’s assets, liabili¬ 
ties. or net worth. 

The proposed revision to paragraph 
(g) of 1 405.415 merely adds clarifying 
words and subtitles and is not related to 
the proposed addition of paragraph 
of | 405.416. 

If there are any questions concerning 
this regulation, you may contact Mr. 
John Jansak. Branch Chief, Provider 
Reimbursement Policy Branch. Division 
of Provider Reimbursement and Ac¬ 
counting Policy. Bureau of Health In¬ 
surance. Room 405, East Building. 6401 
Security Boulevard. Baltimore. Mary¬ 
land 21235. telephone number 301-594- 
9820. Mr. Jansak will respond to ques¬ 
tions. but will not accept comments on 
this regulation. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which arc submitted in writing to the 
Commissioner of Social Security. De¬ 
partment of Health. Education, and 
Welfare. Post Office Box 1585. Balti¬ 
more. Maryland 21203. on or before May 
16. 1977. 

Copies of all comments received tn 
response to this notice will be available 
for public inspection during regular 
business hours at the Washington In¬ 
quiries Section. Office of Information. 
Social Security Administration. Depart¬ 
ment of Health. Education, and Welfare, 
North Building. Room 4146. 330 In¬ 
dependence Avenue. 8W.. Washington. 
D.C. 20201. 

Sees 1102. 1814(b). 1833(a). 1861<t). au<l 
1871 of the Social Security Act; 40 SUt. 
647, a* amended. 70 Stat. 204. an amended. 70 
8tat. 802. oa amended. 79 Stat 922, aa 
amended. 70 Stat. 331: 42 UAC. 1302. 

1306(b). 1395(a). I395x<v). and 1395hh ) 
(Catalog of Federal Domestic Asalntance 
Program No 13.800. Health Insurance tor 
the Aged—Hospital Insurance ) 

Note: It la hereby certified that Oil* pro¬ 
posal ha* been screened pursuant to Execu¬ 
tive Order No. 11821, and does not require 
an inflation Impact evaluation 

Dated: January 17.1977. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: March 28. 1977. 

Joscm A. Caufano. Jr.. 

Secretary of Health, 

Education, and Welfare. 

Part 405 of Chapter HI of title 20 of 
the Code of Federal Regulations as 
amended U further amended as set forth 
below: 

In { 405.415 paragraph ig) is revised 
and paragraph <1> is added to read as fol¬ 
lows: 

§ 405.415 Depreciation; Allowance for 
depreciation ba*rd on a**ct co«t». 


(g> Establishment of cost basis on pur¬ 
chase of facility as an ongoing opera¬ 
tion .—<1> Purchase of assets. In estab¬ 
lishing the cost basis for the assets of a 
facility purchased as an ongoing opera¬ 
tion after July 1. 1966. the price paid by 
the purchaser shall be the cost basis 
where the purchaser can demonstrate 
that the sale was a bona fide sale and 
the price did not exceed the fair market 
value of the facility at the time of the 
sale. The cost basis for depreciable as¬ 
sets shall not exceed the fair market 
value of those assets at the time of sale. 

<2) Transactions other than bona fide . 
If the purchaser cannot demonstrate that 
the sale was bona fide, the purchaser's 
cost basis shall not exceed the seller's 
cost basis, less accumulated deprecia¬ 
tion. 

(3) Assets acquired August 1. 1970 . or 
later . For depreciable assets acquired Au¬ 
gust 1, 1970. or later, the cost basis of 
the depreciable assets shall not exceed 
the current reproduction cost depreciated 
on a straight-line basis over the life of 
the assets to the time of the sale. 

(4) Facilities purchased August J. 1970 . 
or later. Where a facility is purchased os 
an ongoing operation August 1. 1970. or 
later, the coet basis shall not exceed the 
fair market value of the tangible assets 
purchased, subject to the limitations in 
paragraph <g> (1), <2>. and <3> of thLs 
section applicable to the depreciable as¬ 
sets. 


»1< Transactions involving provider's 
capital stock —(1) AcqiifeMton of capital 
stock of a provider. The acquisition of the 
capital stock of a provider does not give 
rise to a revaluation of the provider's as¬ 
sets. nor may any of the excess paid over 
the book value of the provider's assets be 
Included in the computation of equity 
capital for program reimbursement pur¬ 
poses. Any interest expense incurred as 
a result of such an acquisition Is not an 
allowable cost for health insurance pro¬ 
gram purposes, as it is not Incurred on 
a loan mode for a purpose related to 
patient care <see 8 405.419(b) (2) <li)>. 
An example of this type of transaction 
is one in which Corporation A purchases 
the capital stock of Corporation B. the 
provider. Corporation B continues as the 
provider after the purchase and Corpora¬ 
tion A is merely the stockholder 

<2) Statutory merger . <i> A statutory 
merger for health Insurance program 
purposes is a combination of two or more 
corporations with one of them surviving, 
effected according to the requirements 
and procedures set forth in the corpora¬ 
tion laws of the State of Incorporation, 
and the surviving corporation becomes 
the owner of the assets and liabilities of 
the merged corporation<s> by operation 
of State law. <ii) If the statutory merger 
is between two or more corporations 
which are unrelated (for purposes of 
paragraph (1)(3> of this section or of 
{ 405.427). and one of the merged cor¬ 
porations Is a provider, and the provid¬ 
er is the nonsurviving corporation, the 
assets of the merged corporation <s) ac¬ 
quired by the surviving corporation are 
subject to the provisions of paragraph 
<g> (1). <3i, and (4) of this section, and 


the former provider corporations are sub¬ 
ject to those health insurance program 
policies applicable to terminated pro¬ 
viders <e,g.. see paragraphs (d)<3> and 
<f) of this sections An example of this 
type of transaction Is one In which Cor* 
poration A. a nonprovider, and Corpo¬ 
ration B, the provider, are combined by 
a statutory merger, with Corporation A 
being the surviving corporation. In such 
a case the assets of Corporation B ac¬ 
quired by Corporation A are subject to 
revaluation, as defined In paragraph <n 
of this section, (The basts of the asset 
owned by the surviving corporation be¬ 
fore the merger arc unaffected by tlv 
transaction.) 

(?) Statutory merger between related 
parties or consolidation . The statutory 
merger of two or more related corpora¬ 
tions, or the consolidation of tw o or more 
providers resulting in the creation of a 
new corporate entity, is treated as a 
transaction between related parties (see 
1405.427). No revaluation of assets Js 
permitted for those assets acquired by 
the surviving corporation, nor Is the rec¬ 
ognition of good will for equity capital 
purposes permitted for such transaction 
that occurred before August 1970. An ex¬ 
ample of this type of transaction is one 
in which Corporation A purchases the 
capita] stock of Corporation B. the pro¬ 
vider. Immediately after the acquisition 
of the capital stock of Corporation B 
there is a statutory merger of Corpora¬ 
tion B and Corporation A. with Corpora 
tion A being the surviving corporation 
Under these circumstances, the statutorv 
merger is a transaction between related 
parties and does not give rise to a reval - 
untion of the provider's assets. 

JFR Doc 77-9823 Filed 2-3I-77;8:45 otri) 

DEPARTMENT OF LABOR 

Employment and Training Administration 
[ 20 CFR Part 602 ] 

TEMPORARY ALIEN CERTIFICATION 
PROGRAM 

1977 Adverse Effect Rales 

AGENCY Department of Labor. 

ACTION Proposed rule. 

SUMMARY: The Employment and 
Training Administration of the Depart¬ 
ment of Labor is proposing to issue its 
annual updating of its adverse effect 
rates for the temporary alien certifica¬ 
tion program. Adverse effect rates are 
minimum rates which the Department 
has determined mutt be offered and paid 
by the employers of temporary alien ag¬ 
ricultural and logging workers in order 
to prevent the employment of such 
aliens from having an adverse effect on 
the wages of UB. workers. 

DATES: Comments on the promoted rule 
are due by May 2,1977. 

FOR FURTHER INFORMATION CON 
TACT: 

Aaron Bodln, Chief. Division of Labor 

Certifications, United 8tates Employ¬ 
ment Service. Room 8410. 601 D8treet. 

NW.. Washington. DC, 20213. <202- 

376-6295). 
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SUPPLEMENTARY BACKGROUND: 

Background 

Section 214.2(h) (3) (1) oX the Immi¬ 
gration and Naturalization Service Reg¬ 
ulations (8 CFR 214.2(h) (3) (i), issued 
under the Immigration and Nationality 
Act, requires, in support of a petition for 
the admission of an alien into the United 
States to perform certain temporary 
labor: 

Either a certification from the Secretary of 
Ijihor or hU designated representative stat¬ 
ing that qualified pontons In the United 
States are not available and that the employ¬ 
ment of the beneficiary will not adversely 
affect the wages and working conditions of 
workers in the United States similarly em¬ 
ployed, or a notice that such a certification 
ran not bo made, shall be attached to every 
i >nimmigrant visa petition to accord an 
alien a classification under section 101(a) 
(15) (H) (11) of the Act. • • • 

Each year the Department undates its 
adverse effect rates so that, in light of 
current economic conditions, employers 
will be required to offer workers a wage 
which will not adversely affect the wages 
of U.S. workers. 

Relationship op Propose Rule to 

Proposed Regulations for 20 CFR 

Part 685 

On January 25. 1977, at 42 FR 4670, 
the Department proposed comprehensive 
new regulations for the entire labor 
certification process for the temporary 
employment of aliens in the United 
States in agricultural and logging oc¬ 
cupations. Those regulations, when 
eventually finalized, were proposed to be 
placed into a new Part 655 in 20 CFR. 
and to replace all the present regula¬ 
tions at 20 CFR 602.10. 10a. and 10b. The 
rule proposed in this document, however, 
is merely the annual update of the ad¬ 
verse effect rates. Because of the consid¬ 
erable interest shown by the public in 
the January 25 proposed comprehen¬ 
sive revision, the Department expects 
that it will be some time before the Jan¬ 
uary 25 proposal will be finalized. The 
Department expects, however, that the 
new adverse effect rates proposed in this 
document will be finalized shortly after 
the end of the thirty-day comment 
period. 

Where To Send Comments 

Comments on the proposed rule 
should be sent to the Assistant Secretary 
for Employment and Training. Attn: 
William B. Lewis, Administrator. United 
States Employment Service, Room 8000. 
601 D Street. NW., Washington. D.C. 
20213. 

Accordingly, 20 CFR 602.10b. para¬ 
graph (a)<l>, is proposed to be revised 
to read as follows: 

§ 602.10k Wage rate*. 

(a)(1) Except as otherwise provided 
in this section, the hourly wage rate* set 
forth below shall be offered and paid to 
agricultural workers. The Department 
has found that unless these wage rates 
are offered and paid, the wage rates of 
similarly employed UB. workers will be 
adversely affected. 


State* Rate 

Connecticut .. $276 

Maine —- 2.84 

Maaaachuactta- 2.70 

New Hampshire,.™--— 3 97 

Rhode Island. 2.72 

Vermont__--- 2.93 

New York. 2.70 

Maryland...... 2 43 

Virginia . 2.63 

Florida (sugar cane 
only)___-_____- 3.23 


Signed at Washington. D.C. this 25th 
day of March. 1977. 

Ernest G. Green. 
Assistant Secretary for 
Employment and Training. 

(FR Doc.77-9619 Filed 3~3l-77;8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 109 ] 

[Docket No. 77N-0080| 

POLYCHLORINATED BIPHENYLS (PCB’S) 

Unavoidable Contaminants in Food and 
Food Packaging Materials; Reduction of 
Temporary Tolerances 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed reduction of tempo¬ 
rary tolerances for polychlorinated 
biphenyls (PCB’s >> 

SUMMARY: The Food and Drug Admin¬ 
istration (FDA> is proposing to reduce 
the temporary tolerances for unavoidable 
residues of the industrial chemicals 
PCB’s in several classes of food. Specifi¬ 
cally, the agency is proposing to reduce 
the tolerances In milk and dairy prod¬ 
ucts from 2.5 parts per million (ppm) to 
1.5 ppm (fat basis>: in poultry from 5 
ppm to 3 ppm (fat basis); in eggs from 
0.5 ppm to 0.3 ppm. and in fish and shell¬ 
fish from 5 ppm to 2 ppm. 

DATES: Comments on or before May 31. 
1977. 

ADDRESSES: Written comments on 
this proposal may be sent, in quadrupli¬ 
cate. to the Hearing Clerk, Food and 
Drug Administration. Rm. 4-65. 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Howard N. Pippin. Division of Regula¬ 
tory Guidance (HFF-312), Bureau of 
Foods. Food and Drug Administration. 
Department of Health. Education, and 
Welfare. 200 C St. 8W., Washington, 
DC 20204. (202 > 245-3092. 

SUPPLEMENTARY INFORMATION: 
PCB’s are a class of toxic Industrial 
chemicals that are highly stable, heat 
resistant, and nonflammable. By late 
1971, the unique physical and chemical 
properties of PCB’s and their wide¬ 
spread. uncontrolled industrial applica¬ 
tion had resulted in their becoming a 
persistent and ubiquitous environmental 
contaminant. One consequence of the 
contamination of the environment with 
PCB’s was the indirect contamination 
of certain foods. 


Regulatory History 

In the Federal Register of July 6.1973 
(38 FR 18096*. the Commissioner of 
Food and Drugs Issued regulations under 
Part 122 (21 CFR Part 122). to deal with 
the problem of contamination of ani¬ 
mal feeds, foods, and food packaging ma¬ 
terials with PCB’s. Among these regula¬ 
tions are those establishing temporary 
tolerances for unavoidable PCB residues 
resulting from environmental contami¬ 
nation of milk and dairy products, poul¬ 
try. eggs, fish and shellfish, infant and 
Junior foods, and feed and feed com¬ 
ponents for food producing Animals. 
There is also a temporary tolerance for 
PCB’s in paper food-packaging material 
intended for or used with human food, 
finished animal feed and components in¬ 
tended for animal feeds, which is cur¬ 
rently stayed <by order published in tho 
Federal Register of August 24. 1973 ( 38 
FR 22794 * > pending completion of an ev ¬ 
identiary hearing under sections 406 and 
701 (e* of the act (21 U8.C. 346 and 371 
(e)>. In establishing these tolerances as 
“temporary’* the Commissioner recog¬ 
nized that in the future, unavoidable 
PCB contamination should decrease. The 
stated intention of the Commissioner has 
thus been to reduce the temporary tol¬ 
erances os PCB contamination became 
less unavoidable. 

At the National Conference on PCB’s 
sponsored by the Environmental Protec¬ 
tion Agency (EPA) on November 19 
through 21. 1975. in Chicago FDA an¬ 
nounced that it had initiated a review 
of the appropriateness of the current 
temporary tolerances. (The proceed¬ 
ings from the National Conference have 
been published and a copy is on file in 
the office of the Hearing Clerk.) In a 
notice published in the Federal Register 
of February 26. 1976 (41 FR 8409). the 
Commissioner issued a statement of 
policy regarding PCB’s in certain fresh¬ 
water fish. The notice discussed the re¬ 
view’ of the temporary tolerances and 
stated that if, on the basis of this review, 
lowering of any of the temporary toler¬ 
ances was warranted, the Commissioner 
would issue a proposal in the Federal 
Register to amend the existing PCB 
regulations. 

Toxicity or PCB s 

The temporary tolerances established 
in 1973 w’ere arrived at after cvoluatiou 
of the best available toxicological data. 
Data from long-term (2-year i animal 
studies established that a no-effect level 
in rats and dogs for PCB’s with three 
levels of chlorination (42. 54, or 60 per¬ 
cent* is 10 ppm. These animal data 
were used as a basis for estimating a no¬ 
effect level in man. When data derived 
from dogs were used, a no-effcct level 
of 2.5 micrograms per kilogram (g/kg) 
body weight per day was calculated. 
When rat data were used, the no-effect 
level in man was 3gkg body weight per 
day. Thus, for a 70-kilogram individual 
• approximately 155 pounds), an allow¬ 
able level of PCB ingestion would be 175 
to 210 micrograms per day. 

When establishing tolerances for 
environmental contaminants, such as. 
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FCB's, it is preferable, though not al¬ 
ways possible, to rely on human rather 
than animal data. In the case of PCB's, 
human data were available from the un¬ 
fortunate "Yusho’* poisoning incident in 
Japan in 1963 in which many individuals 
consumed rice oil contaminated with 
PCB’s. The rice oil involved in the Yusho 
incident was contaminated with Kane- 
rhlor 400. a Japanese brand of PCB con¬ 
taining 48 percent (by weight) chlorine. 
The 48 percent (by weight) chlorine- 
containing PCB Aroclor 1248, an Ameri¬ 
can product, is very similar to the Kane- 
chlor 400. Consequently, the human 
data derived from the Yusho incident, 
though stemming from exposure to a 
Japanese PCB. were relevant and signif¬ 
icant In establishing a temporary toler¬ 
ance for residues resulting mostly from 
American-made PCB's. 

The victims In the Yusho incident were 
calculated to have consumed an average 
of 15.000 milligrams per day (mg/day) 
of the rice oil contaminated with Kane- 
chlor 400. At that time the rice oil was 
determined to be contaminated at levels 
of 2.000 to 3,000 ppm PCB’s, the average 
level of PCB contamination in the oil be¬ 
ing 2,500 ppm. The levels of PCB con¬ 
tamination of the oil were calculated by 
comparing the measured organic chlorine 
content of the rice oil with the known 
organic chlorine content of Kanechlor 
400. Using the two average levels (con¬ 
sumption of rice oil and PCB level In the 
rice oil), the averago dally Intake of 
PCB's was estimated to be 37.5 mg/day. 
The average cumulative dose of PCB'S 
that caused on overt effect in the Japa¬ 
nese victims was reported to be 2.000 
milligrams. Based on the average daily 
intake of 37-5 mg/day. It would take 
63 days of exposure for an individual 
to consume this amount. Actual periods 
of exposure no doubt varied around this 
figure. However, it was estimated that 
the maximum exposure at Yusho would 
luwe been 100 days. 

Humans in the United 8tates have not 
been exposed to PCB’s at the concen¬ 
trated levels that existed In the Yusho 
incident. General public exposure in the 
United States to PCB's has been spo¬ 
radic. In developing temporary toler¬ 
ances based on the data from the Yusho 
Incident, a time period of 1,000 days of 
exposure to PCB's was used. As previ¬ 
ously stated, this was not an analysis 
based on lifetime exposure. Rather, It 
was postulated that PCB levels in food 
would steadily decrease over the 1.000- 
day time period used in the calculation. 
The sporadic exposures in the United 
States were generally thought to result 
mainly from contaminated animal feed 
and, as measures were adopted to pre¬ 
vent future contamination, the PCB level 
In food was expected to be reduced. In 
calculating a total allowable exposure 
from the average overt dose in the Yusho 
Incident, a safety factor of 1 to 10 was 
used and a total allowable exposure of 
200 milligrams was calculated. Because 
of the sporadic nature of PCB exposure 
in the United 8tates. the total exposure 
<200 milligrams) was spread out over 
the 1.000-day time period (over 10 times 
as long as Yusho exposure) providing a 


tolerable daily exposure of no more than 
200 micrograms per day. Transforming 
this figure to body weight per day for a 
70-kilogram adult produced a figure of 
3 sg/kg body weight per day. 

As indicated previously, FDA estab¬ 
lished the temporary tolerances for 
PCB’s In 1973 with the clear intent that 
they should be lowered as experience In¬ 
dicated the appropriateness of suc h 
changes. The Chairman of the HEW 
Committee to Coordinate Toxicology and 
Related Programs established a Subcom¬ 
mittee on the Health Effects of PCB's 
and Polybrominated Biphenyls (PBB's). 
whose purpose was to assess new data 
developed since 1973 on the toxicology, 
human exposure to PCB’s and courtes 
of residues of PCB's, and to formulate 
recommendations about future research 
needs. Tftis subcommittee, composed of 
scientists from several governmental 
agencies concerned with PCB's, reviewed 
all the currently available scientific lit¬ 
erature and has released Its final report. 
A copy of the report is on file In the 
office of the Hearing Clerk. 

Tills information, as well as informa¬ 
tion obtained since the subcommittee re¬ 
port was published, has been evaluated 
by PDA. Three problem areas with PCB’s 
are of major concern to FDA, namely, 
new toxicity data on PCB's. studies that 
indicate PCB’s arc carcinogenic, and the 
presence of PCB’s in the environment 
resulting in widespread occurrence of 
residues In freshwater fish. 

It is known that the toxicity of chlori¬ 
nated biphenyls depends upon the degree 
of chlorination and the isomeric form. 
The low chlorinated biphenyls tend to 
have a higher acute toxicity compared 
to the higher chlorinated biphenyls, 
whose different pattern of toxicity is as¬ 
sociated in part with a longer biological 
half-life and less susceptibility to meta¬ 
bolic alteration or degradation by the 
liver and other organs (Reference 2). 
Studies have shown that PCB’s contain¬ 
ing six or fewer halogen atoms are 
readily absorbed from the intestine. 
They are not excreted to an appreciable 
extent before being metabolized to more 
polar compounds, and long-term storage 
in the skin and adipose tissue occurs. 
However, tissues from animals and man 
containing PCB’s from environmental 
exposure have residues resembling PCB 
mixtures with more than 50 percent 
chlorination, suggesting that PCB’s with 
five or fewer chlorine atoms (less than 
50 percent chlorination) are more readily 
metabolized than the PCB’s with higher 
chlorinntlon (Reference 3). 

Evaluation of the toxicity of specific 
PCB's Is further complicated by the find¬ 
ing that commercial preparations of 
PCB’s contain, os impurities, some quan¬ 
tity of chlorinated dibenzofurans (Ref¬ 
erence 4). Certain Isomers of the chlo¬ 
rinated dlbenzofurans are appreciably 
more toxic than a similar amount of 
chlorinated biphenyls (Reference 6>. 
More recent Information from the Yusho 
episode has brought new factors Into 
consideration with the finding that the 
rice oil contained approximately 1,000 
ppm PCB. chlorinated dibenzofuram at 


approximately 5 ppm. and unknown or¬ 
ganic chlorinated substances, which so 
far are unidentified, at approximately 
1,000 ppm (Reference 6). It Is not known 
whether the chlorinated dtbenzofuran 
contaminant or the unidentified source 
of organic chlorine Is a crucial toxic 
substance producing the symptoms ob¬ 
served In the Yusho Incident, whether 
exposure to the 1,000 ppm PCB produced 
the observed effects, or whether an in¬ 
teraction occurred. 

Different animal species vary In their 
susceptibility to the toxic effects of 
PCB’s. However, evaluation of this sus¬ 
ceptibility Is complicated by a general 
lack of Information on the detailed com¬ 
position of the PCB mixtures used In the 
studies and the relationship between the 
composition of a PCB mixture and the 
toxicity of that mixture. PCB’s have beer 
shown to cause effects on reproduction 
hepatic porphyria (Reference 7) and 
other biochemical changes In the liver 
(Reference 8) and gastric mucosa (Ref¬ 
erence 9) as well as liver tumors (Ref¬ 
erence 10). In primates, the skin and thr 
Mclbamlan glands are affected, in ad¬ 
dition to the Uver and gastric mucosa 
(Reference 11). In the rabbit, atrophy of 
the thymus has been reported (Reference 
12). The levels causing these effects de¬ 
pend on the species and the compound 
tested- In rats, a dietary level of 20 ppm 
Aroclor 1254 depressed reproduct ion 
while a level of 500 ppm Aroclor 1260 
was needed to reduce reproduction in the 
same strain of rats (Reference 13). Diet¬ 
ary levels of 5 ppm Aroclor 1254 liave a 
marked effect on reproduction in the 
mink (Reference 14). and limited studies 
have shown that 2.5 ppm Aroclor 1248 
affects reproduction in nonhuman pri¬ 
mates (Reference 15). 

Numerous biochemical systems are re¬ 
ported to be affected by PCB’s. Hepatic 
porphyria has not been reported in the 
monkey, mink or human, but Aroclor 
1254 or Aroclor 1242 and Aroclor 1016 
have produced it in the rat (Reference 
7). The female rat Is more sensitive than 
the male and Aroclor 1016 is less active 
than either Aroclor 1254 or 1242 (Ref¬ 
erence 7). Other biochemical change- 
reported In the liver Include lipid accu¬ 
mulation Induction of microsomal en¬ 
zymes, including the hydroxylase and 
demethylaso enzymes os well as an in¬ 
crease in cytochrome PIr-448 (Reference 
16). Mitochondrial function Is inhibited 
when rats are fed extremely high levels 
of PCB (1.000 ppm> but not at 100 ppm 
(Reference 17). 

Histological and ultrastructurnl 
changes in the liver reflect the observed 
biochemical changes, and include hep¬ 
atomegaly with a concomitant increase 
in smooth endoplasmic reticulum, atyp¬ 
ical mitochondria and the formation of 
"fingerprints” in the hepatic cytoplAsm 
These changes are more pronounced at 
higher dose levels, and with Arcolor 1254 
and 1260. The effects are less pronounced 
with Aroclor 1242 or 1016 (Reference 
18>. 

8omc of the new toxicity data relate 
to the carcinogenic effect of PCB’s in 
mice and rats. In one strain of mice. 
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neoplastic nodules (hepatomas, hyper¬ 
plastic nodules) developed after dietary 
exposure to Aroclor 1254 (Reference 19). 
Female Sherman strain rats fed 100 ppm 
Aroclor 1260 for 21 months developed 
hepatocellular carcinomas as well as 
neoplastic nodules (hyperplastic nod¬ 
ules) of the liver (Reference 8). 

However, several problems remain to 
be resolved before the risk of carcino¬ 
genesis following exposure to environ¬ 
mental PCB’s can be fully evaluated. For 
example, the commercial PCB’s fed to 
the animals In the carcinogenicity stud¬ 
ies were found to contain low levels of 
toxic Impurities, including chlorinated 
clibenzofurans. It has not been estab¬ 
lished what the role of the dibenzofu- 
rans is in the development of the car¬ 
cinogenic lesions. In addition, the rela¬ 
tively high levels of commercial PCB’s 
required to produce the carcinogenic re¬ 
sponse suggest the probability that liver 
damage may be required before the on¬ 
set of carcinogenesis. 

Recent experiments with monkeys in¬ 
dicate that adult monkeys suffered Ill¬ 
ness and female monkeys had reproduc¬ 
tive disfunction when exposed to PCB’s 

• Aroclor 1248) In amounts comparable 
to those experienced by patients in the 
Yusho poisoning incident (References 
11. 20. 41. and 42). Infant monkeys suf¬ 
fered illness when nursing from their 
mothers whose milk contained PCB resi¬ 
dues at a range of approximately 7 to 
16 ppm on a fat basis (References 15 
and 42). Surviving weaned infants re¬ 
covered from the overt toxic effects 

• References 41 and 42). but behavioral 
abnormalities were noted (Reference 
21 ). 

Recent preliminary survey data indi¬ 
cate tiic presence of PCB residues in hu¬ 
man breast milk at levels averaging 18 
ppm (fat basis) (Reference 22). This 
may present as yet undefined risks to 
the nursing infant. It is known that resi¬ 
dues of other halogen a ted hydrocarbons 
occur in breast milk and are thus in¬ 
gested by nursing infants (Reference 
23 Although such exposure is obviously 
not desirable, the immediate problem is 
to attempt to define more precisely the 
potential risks to Infant health. 

The relevance of the observations in 
the monkey studies to human infants 
nursing on mothers' milk containing 
PCB residues (average values to 3.5 ppm 
fat basis (Reference 24)) due to mater¬ 
nal exposure to PCB’s largely from 
environmental sources is not known. In 
the monkey study these residues in the 
milk of the maternal monkeys resulted 
from their exposure to a commercial 
preparation of Aroclor 1248. This con¬ 
tains approximately 40 percent tetra- 
chlorinated biphenyls, an appreciable 
amount of trlchlorinoted biphenyls 
‘Reference 25), and imknown quantities 
m at least five different chlorinated 
chbenzofurans (Reference 26>. Addi¬ 
tionally, the maternal monkeys were 
toxic and hence toxicity effects In the 
offspring monkeys may not be purely 
due to the relatively low levels of PCB's 
received through monkey milk. It is not 
Known if this overt toxicity, as well as 


the toxic effect of contaminants of 
Aroclor 1248 present in commercial 
samples, and not shown to be present 
in environmental samples, had addi¬ 
tional adverse effects on the monkey 
fetus in utero or upon the nursing infant 
monkey. 

Additional investigations are needed to 
evaluate the potential adverse effects on 
human infants nursing from mothers 
whose breast milk contains PCB resi¬ 
dues. Because of the long biological half- 
life of PCB's in the mammalian body, 
it Is desirable to limit the exposures of 
females to PCB residues in food to the 
extent reasonably possible in order to 
reduce the likelihood that PCB residues 
might occur both in body fat and In 
breast milk. The Commissioner is con¬ 
cerned about transfer of PCB residues 
to the fetus through the placenta or to 
the infant through breast milk. Fetal 
and infant exposure to PCB’s should 
clearly be minimized until possible ad¬ 
verse effects are more clearly defined. 

After assessing recent toxicological 
data, the Commissioner concludes that 
it is desirable to reduce human exposure 
to PCB’s even further. While the data 
do not support establishment of a new 
allowable daily intake of PCB's. especial¬ 
ly in light of the studies regarding 
carcinogenicity, the Commissioner con¬ 
cludes that the predicted level of ex¬ 
posure discussed below is tolerable. 

Human Exposutic To PCB's 

Contamination of foods with PCB's 
results primarily from four broad 
sources: <1> Environmental contami¬ 
nation—in fish from contaminated lakes 
and streams; (2) industrial accidents— 
Isolated Incident* involving direct leak¬ 
age and spllage of. or contact with. PCB 
fluids and other PCB-contalning mate¬ 
rials on animal feeds, feed ingredients, 
or food; (3) agricultural contamina¬ 
tion—PCB migration to feed from silo 
coatings, causing subsequent contami¬ 
nation of milk; and (4) food packaging 
materials—migration to foods packaged 
in PCB-contaminated paper products. 
There were a number of other positive 
findings in foods which could not be 
traced to one of these broad sources be¬ 
fore 1972; the sources of such occasional 
findings remain speculative. However, in 
recent years, essentially all positive find¬ 
ings of PCB's in the food supply have 
been attributable to one or more of these 
four sources. 

The findings of the FDA Total Diet 
Study for fiscal years 1971 through 1975 
show that PCB levels In all food classes 
of the total diet have declined to no 
detectable PCB occurrence In the com¬ 
posites and no calculable dally intake 
of PCB’s, except In the meat-flsh- 
poultry composites. About 40 percent of 
these meat-fish-poultry composite* ana¬ 
lyzed in fiscal year 1975 continued to 
contain detectable PCB's. although only 
traces have been detected In the most 
recent years (Reference 1). 

It is important to stress that review of 
PCB levels In the diet must be an ongoing 
process. In analyzing the health implica¬ 
tions of PCB residues in the diet, one 


must exercise caution because review 
of partial data for a given year or even 
complete data on a year-by-year basis 
may led to false conclusions concerning 
trends. For example, fiscal year 1976 
findings show that milk and eggs in¬ 
frequently contain PCB residues. I.e. 
leas than 1 percent frequency rate. How¬ 
ever. animal feed components contained 
detectable PCB residue < about 8 percent 
frequency rate) at a rate higher than 
in fiscal years 1974 and 1075, but lower 
than the approximate 13 percent rate 
for fiscal year 1973. Most of the feed 
component samples found positive in 
fiscal year 1976 were of animal and it 
is expected that such year-to-year varia¬ 
tions will be encountered. This increased 
incidence did not cause an increase in 
dietary intake of PCB’s. In fact, the rate 
of meat-fish-poultry composites found 
positive for PCB’s in the first half of 
tiie fiscal year 1976 Total Diet Study 
dropped to a low of 5 percent and the 
first half of the 1976 meat and poultry 
sampling by the US. Department of 
Agriculture (USDA) showed a reduction 
to a low occurrence rate of 0.2 percent 
<Reference 27). 

Since 1973. PCB’s have not been found 
in the other total diet composite cate¬ 
gories. notably not in dairy product 
composites and the composites of grain 
and cereal products. Based on Uic total 
diet study, there remains a continued 
low level occurrence (above 40 percent 
positive in fiscal year 1975 but only at 
trace levels) in the meat-ftsh-poultry 
composites. The fact that levels in these 
composites have declined to onlv traces 
further supports the inference that the 
meat and poultry and eggs rarely con¬ 
tain detectable PCB’s and that the low 
level findings are primarily due to the 
fish in those composites. This would 
imply that the PCB levels in an “aver¬ 
age” total diet may have decreased as 
much as they will until such time as 
there is a change in the levels for fish 
(Reference 1). * 

Evidence indicates that residue levels 
higher than those reported in foods 
other than fish in the studies discussed 
above would generally be due to avoid¬ 
able sources of contamination such as 
isolated accidental spills or the use of 
PCB coating in dairy farm silos with the 
resultant contamination of the silage 
nnd milk. The Commissioner concludes 
that in light of these findings of reduced 
levels of PCB’s in foods, it is appropriate 
to lower the tolerances for unavoidable 
residues of PCB’s. 

Section 406 of the Federal Food, 
Drug, and Cosmetic Act (21 UB.C. 346> 
requires that the Commissioner consider 
the ways in which individuals may be 
affected by PCB’s. other than through 
consumption of food. 

Although human exposure to PCB's 
from air and water appears to be mini¬ 
mal. there is little question that such 
exposure does occur. Samples of am¬ 
bient air collected in Florida, Mississippi, 
and Colorado show that PCB's were 
present at all locations. The average 
concentration at each of the three loca¬ 
tions was approximately 100 nano grams 
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per cubic meter of air. Studies of surface 
water from the major drainage basins of 
the United States report the widespread 
occurrence of PCB’s in both surface 
water and bottom sediments. Main resi¬ 
due levels of PCB’s in the surface water 
ranged from 0,01 to 0.05 micrograms per 
liter 0<g/l), with a maximum residue 
level of 20.0 Mg/1 \ Reference 28». 

In Wisconsin, effluents from cooling 
water in aluminum foundries contained 
PCB's ranging from 11.5 to 335 parts per 
billion (ppb). Effluents from paper mills 
ranged from 0.01 to 25 ppb. Analysis of 
snow melt water from Wisconsin cities 
showed PCB residue levels of 0.17 to 0.24 
ppb. suggesting that fallout of PCB's 
from the air may be an important source 
of PCB’s entering the waters of the State 
< Reference 29). 

In Michigan, testing of 900 samples of 
industrial diluents showed 22 percent 
had PCB residues greater than 0.5 *g/l. 
8 rareent greater than 1.0 Mg/1. 6 percent 
gr&ter than 10 Mg/1 and 2 percent 
greater than lOOmg/l. With sludge dis¬ 
posal taking place by incineration, land¬ 
fill and crop or pasture application, the 
continuation of PCB’s In the environ¬ 
ment seems obvious (Reference 30). 

At this time there is no evidence of 
deleterious effects resulting from inhala¬ 
tion of PCB’s from the air; contamina¬ 
tion of water results primarily in the 
Intake of dietary PCB’s from fish as dis¬ 
cussed below in this preamble. However, 
surveillance of the food supply of the 
United 8tates for PCB residues is main¬ 
tained through ongoing FDA sampling 
programs. Should PCB contamination 
prove to be wider than is now thought, 
these surveillance programs will be help¬ 
ful In the detection, evaluation, and 
resolution of any potential problem. 

Reports of adverse human health ef¬ 
fects resulting from PCB exposure have 
come from studies of occupational ex¬ 
posure as well as from human exposure 
through ingestion of contaminated rice 
oil in Japan. Some of the earliest re¬ 
ports of adverse health effects due to 
occupational exposure to PCB’s in the 
United States w*ere published in 1938 
and described skin lesions and symptoms 
of systemic poisoning among workers 
who were reported to have inhaled 
ehlorodiphenyls (Reference 3D. Over 
the ensuing years numerous reports have 
described cutaneous eruptions as w r e11 as 
systemic manifestations among marine 
electricians, machinists, capacitor and 
transformer manufacturing workers, 
and others occupationally exposed to 
PCB’s. 

Researchers have reported dermato¬ 
logical ailments that Include “brown 
chromodermatosis” of the dorsal joints 
of the hands and purple-like eruptions 
of the face and neck (References 32 and 
33). However, one study, a health sur¬ 
vey of workers in carbonless copy paper 
factories. 2 years after the use of PCB 
in such processes had ceased, showed 
neither dermal effects nor abnormalities 
of Uver function, urine or blood tests. 
Blood levels of PCB’s were reported as 
0.01 to 0.02 ppm (Reference 34>. 


While the harmful effects of occupa¬ 
tional exposure to PCB’s may be signifi¬ 
cant in individual situations, they do 
not have an impact on the exposure that 
FDA regulates through tolerances for 
PCB’s in foods. 

Petition To Reduce Tolerances 

On November 21. 1975, the Environ¬ 
mental Defense Fund <EDF> and the 
Natural Resources Defense Council 
<NRDC) Jointly submitted a petition 
(Docket No. 75P-0346) seeking estab¬ 
lishment of a Eero tolerance for PCB res¬ 
idues in food, to be achieved by means 
of a phased reduction to zero of ap¬ 
propriately set temporary tolerances. 
The petition summarizes the recent stud¬ 
ies and new data regarding the occur¬ 
rence and the toxicology of PCB’s and. 
on the basis of these data, the petition¬ 
ers draw certain inferences and conclu¬ 
sions regarding the risk to human health 
presented by PCB's. The Commissioner’s 
comments on the petitioners’ conclu¬ 
sions are os follows: 

1. The petitioners contend that it 
should be the express intention of the 
Commissioner, mandated by his respon¬ 
sibilities under the Federal Food, Drug, 
and Cosmetic Act, to establish zero toler¬ 
ances for PCB residues in food They 
state that this goal should be achieved 
by means of phased reduction of tem¬ 
porary tolerances which minimize the 
risk to the public health and which are 
“based on a level of risk which has been 
assessed using appropriate statistical 
models to account for the potential car¬ 
cinogenic risk posed by any given residue 
level." The petitioners recommend use of 
the Mantel-Bryan or a comparable for¬ 
mula to establish risk probabilities for a 
carcinogen. 

The Commissioner agrees that it is im¬ 
portant to reduce human exposure to 
PCB's and that it is appropriate to re¬ 
duce the tolerances for PCB’s to the 
lowest*practicable level; this has been 
the policy of FDA from the outset. How¬ 
ever. he does not agree that “zero toler¬ 
ances” are necessary or appropriate at 
this time. The phrase “zero tolerance” 
has been applied to the “no detectable 
residue" requirements of the exception 
to the Delaney anticancer clause in the 
act applicable to drugs and feed addi¬ 
tives used in food producing animals 
(section 512(dMlWH> (21 U.8.C. 360b 
(d)(1)(H))). The absolute prohibition 
of the Delaney clause against the ap¬ 
proval of food additives that cause can¬ 
cer in man or laboratory animals does 
not apply to an environmental contam¬ 
inant. such as PCB’s, that is unavoid¬ 
ably present In food. 

Section 406 of the act, under which 
the PCB tolerances are established, ap¬ 
plies to substances whose presence in food 
cannot be avoided by good manufactur¬ 
ing practice. A tolerance that would to¬ 
tally prohibit such a substance in the 
food, when that substance cannot be 
avoided, would be Inappropriate in the 
absence of a grave danger to health, for 
It would make all foods containing the 
substance unlawful per se. When an en¬ 


vironmental contaminant is already 
present in food. FDA’s responsibility is to 
decide what level (s) of the contaminam 
should cause removal of food from inter¬ 
state commerce. If a nodetcctable-residue 
requirement were automatically applied 
to environmental contaminants already 
present in the food supply, enforcement 
activities could significantly disrupt the 
food supply. Removing food containing 
any detectable residue from the market - 
place could lead to enforcement action 
against food commodities not deemed to 
present any significant risk to public 
health. 

The Commissioner advises that, while 
the statistical evaluation formulas for 
establishing risk probabilities, like the 
Mantel-Bryan procedure, are valid and 
useful in some situations, they are not 
an appropriate tool for determining a 
regulatory approach for unavoidable con¬ 
taminants llko PCB’s. 

2. The petitioners make direct compari¬ 
sons between the 1968 human PCB poi¬ 
soning episode in Japan and the result* 
of some studies on the effects of low level 
exposure of nonhumnn primates to 
PCB’s. The implication in the petition 
appears to be that humans might suffer 
overt sy mptoms of PCB poisoning at the 
same levels (as low as 2.5 ppm in the 
whole diet) as did the monkeys. 

As discussed elsewhere In this pream¬ 
ble. the Japanese patients were exposed 
not only to PCB’s but also to the more 
highly toxic chlorinated dlbcnzofurar> 
and to other chlorinated substances, some 
of which ore as yet unidentified. The 
.monkey studies represent tests of a com¬ 
mercial preparation of Aroclor 1248. 
which contains high percentages of tri- 
chlorinated and tetrachlorinatod bi¬ 
phenyls. two of the more acutely toxx 
PCB constituents. Further, the commer¬ 
cial Aroclor 1248 also contained chlori¬ 
nated dibenzofuram. While the effect* 
seen in these monkeys were similar to 
the findings in the Japanese patients 
such effects have not been noted in hu¬ 
mans exposed to environmental PCB: 
in food in this country. Persons whosc- 
consumption of PCB’s In their diet is sub¬ 
stantial relative to tire general popula¬ 
tion, have not exhibited any adverse 
health effects (Reference 40>. 

3. In discussing the validity of the tol¬ 
erable dally intake published in the or¬ 
der establishing the temporary tol¬ 
erances, the petitioners state that result* 
from the recent nonhuman primate stud¬ 
ies indicate that the rat and dog. or 
which that tolerable dally Intake wa* 
partially based, are relatively insensitive 
to many of the toxic effects of PCB’s. The 
petitioners imply that the tolerable dally 
intake published in 1973 is not valid in 
light of newly acquired data 

% The Commissioner acknowledges that 
compared to the monkey, the rat and 
dog may be relatively insensitive to 
PCB’s; on the other hand, it is not 
known whether monkeys are unusually 
sensitive compared to humans. It Is not 
yet possible to make a direct comparison 
of effects of PCB’s from one kind of test 
animal to another or to humans. How¬ 
ever. when Judgments regarding allow- 
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able Intakes are made, all available data 
from all species are considered. 

4. The petitioners contend that the 
existing temporary tolerances are In¬ 
sufficient to protect the public health. 

The Commissioner advises that the 
temporary tolerances were consistent 
with the toxicological data available 
when they were established. Although he 
acknowledges that more recent toxi¬ 
cological data indicate that further 
reduction of PCB intake Is desirable, the 
Commissioner is not aware of any con¬ 
sumers who have suffered deleterious 
effects by ingesting PCB’s. As antici¬ 
pated. except for Ash, PCB residues in 
foods have only rarely reached or 
exceeded the tolerance levels. Current 
data do not indicate that even con¬ 
sumers of Ash have actually experienced 
deleterious effects from contaminated 
fish. Thus, the Commissioner cannot 
agree with the petitioners’ contention 
that the temporary tolerances have been 
insufficient to protect the public health. 

Furthermore. PCB residues in food 
lutvc declined significantly, so that a 
specific appraisal of human exposure to 
PCB’s in light of recent data would not 
support the petitioners’ contention. The 
remaining significant PCB residues 
occur'predominantly in freshwater fish, 
moat of which are sport fish or are in 
intrastate commerce and are therefore 
not subject to effective FDA control. The 
Commissioner believes that the tem¬ 
porary tolerances for PCB’s in certain 
foods have provided significant protec¬ 
tion to public health; the relevant ques¬ 
tion now concerns the additional steps 
indicated to further protect the public. 

5. The petitioners stated that "PCB’s 
continue to contaminate our food” and, 
further, that “The apparent decrease in 
the levels of PCB’s • • • must be viewed 
with caution/’ 

The Commissioner acknowledges that 
available data are incomplete, as are 
contamination data at any particular 
time. However, there arc specific errors 
in the petitiqn which could have in¬ 
fluenced the conclusion that the decrease 
in PCB levels is only "apparent.” The 
petition reports fiscal year 1973 levels of 
PCB’s, from the FDA Total Diet Survey 
tu, “trace—6.0 ppm” in the food com¬ 
posites. The highest finding In a Total 
Diet survey food composite for the pe¬ 
riod was 0.07 ppm The 6.0 ppm was 
xound in an individual cereal food, not 
in a composite. The fiscal year 1974 FDA 
and U8DA data reported In the petition 
are for partial years only. There were ap¬ 
proximately 7.000 samples examined by 
IDA in fiscal year 1974. which resulted 
m an overall 3.2 percent occurrence rate 
for PCB’s instead of the 5.4 percent re¬ 
ported in the petition. Similarly. USDA 
examined over 1.000 samples of poultry 
with only 2 samples positive for PCB’s 
estimated to be approximately 0.2 ppm 
PPm (fat basis). Additionally, 
me decline In PCB occurrence in foods, 
meats and animal feeds Ls shawm to con¬ 
tinue when fiscal year 1975 data arc In¬ 
cluded (Reference 1 ). 

In the discussion from which the peti- 
2*** # concl ude that PCB contamina- 

on of food is a continuing problem, the 


cited examples are of contamination in¬ 
cidents that occurred before IDA estab¬ 
lished the temporary tolerances In 1973. 
The current reduction In or absence of 
such problems, except in the case of fish, 
indicates that FDA regulatory activities 
and other events have effectively reduced 
the PCB problem. The remaining signifi¬ 
cant problem, as previously noted, is with 
fish, particularly freshwater fish. 

The Commissioner concludes that the 
petition to establish zero tolerances 
should not be granted to the extent that 
the petition seeks to have all food con¬ 
taining any detectable level of PCB’s re¬ 
moved from commerce. However, the 
Commissioner does conclude that It is 
desirable to reduce the tolerances for 
PCB’s at this time as far as is reasonably 
possible. 


Temporary Tolerances 

Section 406 of the act states: 

Any poisonous or deleterious substance 
added to any food, except where such sub¬ 
stance Is required In the production thereof 
or cannot be avoided by pood manufacturing 
practice shall be deemed to be unsafe for 
the purpose of the application of clause 
(2) (A) of section 402(a); but when such 
substance Is so required or cannot be so 
avoided, the Secretary aboil promulgate regu¬ 
lations limiting the quantity therein or 
thereon to such extent as he finds necessary 
for the protection of public health • • •. In 
determining the quantity of such added sub¬ 
stance to be tolerated In or on different ar¬ 
ticles of food the Secretary shall take Into 
account the extent to which the use of such 
substance Is required or cannot be avoided 
In the production of each such article, and 
the other ways In which the consumer may 
be affected by the same or other poisonous 
or deleterious substances. 

When the Commissioner established 
the temporary tolerances for PCB’s. it 
was expected that PCB prevalence in the 
environment would soon decline and that, 
as a result, the levels of PCB’s in foods 
and feeds would also decline. He stated 
that the tolerances would be reevaluated 
and reduced accordingly. As discussed 
above, except for fish, the levels of PCB’a 
in the foods for which there are toler¬ 
ances are now lower than they were when 
the temporary tolerances were estab¬ 
lished Also, recent data regarding toxic 
effects of PCB s give rise to added con¬ 
cern regarding human exposure to PCB’a. 
Therefore, the Commissioner has re¬ 
viewed each temporary tolerance and 
proposes to reduce certain of them. 

In addition to the factors specifically 
required by section 406 of the act to be 
considered in setting tolerances for un¬ 
avoidable poisonous or deleterious sub¬ 
stance in foods, the Commissioner must, 
as a practical matter, also consider the 
limits of the analytical methodology 
available for enforcement of such toler¬ 
ances. 

The current temporary tolerances for 
finished animal feed, feed components of 
animal origin, and infant and junior 
foods arc already at the lowest level at 
which PCB’s can be reliably determined 
in each of those products for enforce¬ 
ment purposes. It Is therefore not possible 
at this time to lower these tolerances. 

As little as 1.5 ppm PCB can be reliably 
determined in the fat of milk and manu¬ 


factured dairy products (Reference 35). 
and the Commissioner proposes to loader 
the temporary tolerances for those foods 
from the current 2.5 ppm to 1.5 ppm (fat 
basis). 

The Commissioner has considered the 
current temporary tolerance of 5 ppm on 
a fat basis for PCB residues in poultry. 
For the reasons previously stated, he has 
concluded that it is desirable to also fur¬ 
ther reduce the temporary tolerance for 
PCB’s in this class of food to the greatest 
extent possible. Accordingly, the Com¬ 
missioner considered proposing a toler¬ 
ance of 1.5 ppm in the fat of poultry, 
the lowest level at which PCB can be 
reliably determined In these foods for en¬ 
forcement purposes (Reference 35). How¬ 
ever. under the provisions of section 406 
of the act. the Commissioner also con¬ 
sidered the extent to which the contami¬ 
nant is unavoidable. 

The current tolerance for PCB’s in 
polutry feed, the primary source of 
PCB’s to which chickens are exposed, is 
established at 0.2 ppm—the level of de¬ 
tection. Data indicate that continuous 
feeding of poultry with finished feed con- 
laminated with PCB. results in PCB resi¬ 
dues in the dissectlble poultry fat at ap¬ 
proximately 10 times the levels in the 
feed (References 36 and 37). The bio¬ 
magnification factor of 10 is only ap¬ 
proximate and varies from flock to 
flock. While it Is unlikely that any flock 
would be consistently consuming feed 
containing PCB’s at the tolerance of 0.2 
ppm and allowing'for othre sources by 
which poultry may be exposed to PCB’s, 
.such as water and the environment, a 
tolerance level for poultry established 
at the level of detection (1.5 ppm on a 
fat basis) could be exceeded. The Com¬ 
missioner found this tolerance unaccept¬ 
able because it would be inconsistent to 
set tolerances on two products at levels 
such that the use of one product that 
compiles with the applicable tolerance 
causes the second product to be illegal, 
unless other overriding considerations 
Justify such a situation. Because the bio¬ 
magnification factor of 10 is only ap¬ 
proximate. and may vary from one lot 
of feed to another, from one flock to an¬ 
other. or from one bird to another, the 
Commissioner determined that a toler¬ 
ance of 3 ppm (fat basis) is the lowest 
level that will make allowances for PCB 
residues resulting from feed contami¬ 
nated at levels not exceeding the current 
feed tolerance. Accordingly, he consid¬ 
ered whether this level would provide an 
acceptable margin of safety to the 
consumer. 

Because the frequency of PCB residue 
occurrence In feeds is low. the likelihood 
of residues in poultry reaching the 3 ppm 
(fat basis) level is very small. Moreover, 
data regarding PCB residues In poultry 
confirm this and show that PCB contam¬ 
ination of poultry is very sporadic and 
infrequent As such, this food is not a 
significant source of dietary PCB’s. A 
tolerance of 3 ppm (fat basis) will con¬ 
tinue to provide this assurance, while 
nlso providing adequate protection for 
the consumer. Therefore, the Commis¬ 
sioner proposes to reduce the temporary 
tolerance for poultry from 5 ppm to 3 
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ppm (fat basis*. As stated previously, 
the finished feed tolerance of 0.2 ppm 
cannot be reduced at this time because 
the analytical methodology necessary to 
enforce a lower tolerance is not available. 
The Commissioner advises that when 
such methodology becomes available so 
that the 0.2 ppm feed tolerance can be 
reduced, the tolerance for PCB residues 
in poultry will also be reevaluated. 

The proposed reduction in the tern- 
Ijorary tolerance for PCB’s in eggs is 
from 03 ppm to 0.3 ppm, the practical 
analytical limit for reliable determina¬ 
tion of PCB’s in eggs. Although eggs 
would be expected to contain PCB resi¬ 
dues If the chickens were consistently 
fed contaminated feed, the residues in 
eggs resulting from 0.2 ppm PCB in the 
feed arc not expected to exceed a 0.3 ppm 
tolerance. As with poultry, eggs are not 
expected to contribute measurably to 
dietary PCB's. because the occurence of 
PCB’s in feed Is sporadic rather than 
consistent. 

The temporary tolerance for PCB's in 
paper food-packaging material is cur¬ 
rently stayed pending completion of on 
evidentiary hearing. When the hearing 
Is completed or the Issues resolved, the 
Commissioner will issue in the Federal 
Register a notice regarding the resolu¬ 
tion and removal of the stay of the toler¬ 
ance. At that time he will also propose to 
reduce the tolerance for PCB residues in 
paper food-packaging material in ac¬ 
cordance with the reduction in the PCB 
levels which has occurred since 1973. 

PCB’s ik Fish 

Although unavoidable PCB residues no 
longer occur regularly in the previously 
mentioned classes of foods. PCB con¬ 
tamination of the aquatic environment 
is sufficiently widespread that fish, 
i Via inly freshwater fish. In various loca¬ 
tions of the United States contain sig¬ 
nificant amounts of the contaminant. 

This conclusion Is based on on exten¬ 
sive review of data FDA has compiled 
(Reference 39) from various sources in¬ 
cluding its own surveillance of fishery 
products taken from commercial markets 
and the testing programs conducted by 
the National Marine Fisheries Service 
by the U.8. Fish and Wildlife Service 
(PCB residue data from this source are 
not fully relevant because analyses were 
performed on whole fish, whereas the 
temporary tolerance is expressed in 
terms of the edible portion of fish), by 
the Michigan Department of Agriculture 
relative to Great Lakes fish, and by the 
New York Department of Environmental 
Conservation relative to Hudson River 
fish. These data show that with the ex¬ 
ception of a few anadromous species 
(fish, such as salmon, that move from the 
ocean upriver to spawn), all ocean fish 
contain an average of considerably less 
than 1 ppm PCB. The average PCB levels 
for most species were less than 0.5 ppm 
for whole fish and the levels In edible 
portions * without heads, tails, scales, en¬ 
trails) were lower still, the majority hav¬ 
ing an average of a few tenths of 1 ppm. 
The highest level of PCB's found in any 
ocean fish sample other than anadro- 


mous species was 1.8 ppm. Anadromous 
species had relatively high PCB levels, 
the highest in whole fish being 17 ppm 
(striped bass caught in the New Jersey 
area). However, the average levels in 
these species were less than 3 ppm in 
whole fish and less than 0.5 ppm In edible 
portions. Bottom-feeding and high-fat- 
containing fish tend to have higher PCB 
levels than other varieties ‘Reference 
39). 

A large number of freshwater fish, 
covering numerous species obtained from 
over 100 locations nationwide, have been 
analyzed for PBC's. Contamination ap¬ 
pears to be geographically widespread, 
although in many species highest con¬ 
centrations occur in the Great Lakes and 
in major rivers in the East and the Mis¬ 
sissippi basin. Some Great Lakes’ species, 
mainly coho salmon and lake trout, show 
PCB levels ranging as high as 30 ppm, 
while Hudson River species range as high 
as 178 ppm. Predator fish, such as wall¬ 
eye and bass, exhibit the highest PCB 
levels. Eels also contain high levels (Ref¬ 
erence 39). 

Because it is desirable to reduce expo¬ 
sure to PCB’s in fish to the greatest ex¬ 
tent possible, the Commissioner con¬ 
sidered proposing a tolerance of 1 ppm. 
the lowest level which PCB’s can be reli¬ 
ably determined in these foods for en¬ 
forcement purposes (Reference 35). 
However, under the provisions of sec¬ 
tion 406 of the act, the Commissioner is 
required. In establishing a tolerance, to 
consider the extent to which the con¬ 
taminant is unavoidable. 

The Commissioner has determined that 
establishment of a tolerance at 1 ppm 
for fish sold in interstate commerce 
would hAvc a substantially adverse im¬ 
pact on this country’s commercial fresh¬ 
water fishing industry and. to a lesser 
extent, the commercial marketing of 
saltwater species. He estimates that the 
loss to fresh and marine fisheries as a re¬ 
sult of enforcing this legal limit would 
be a maximum total landed value of $18 
million or $127 million after processing, 
(cleaning, canning, distributing, retail¬ 
ing etc.) (Reference 39). The Commis¬ 
sioner points out that because most com¬ 
mercial fishing is done by fairly small 
operators who may specialize in one or 
two species, the elimination of any spe¬ 
cies. even though it may account for only 
a fraction of the total catch, could be 
disastrous for them. 

Accordingly, the Commissioner has ex¬ 
amined tlie economic impact of propos¬ 
ing a tolerance for PCB's in fish at 2 ppm 
and has considered whether this level 
would provide on acceptable margin of 
safety to the consumer. For marine or 
saltwater fish, lowering the current 
temporary tolerance to 2 ppm would re¬ 
sult in a loss of $1 million landed value, 
which would increase about seven times 
after processing. Thus, the total losses 
at a 2 ppm tolerance would be about $7 
million (Reference 39). For freshwater 
fish the loss at the 2 ppm level would be 
more severe: about $7 million landed 
value or $49 million processed value. 

The Commissioner notes that the eco¬ 
nomic loss for marine fish would be 


about the same at the 3 ppm level, but 
the dollar loss for freshwater fish would 
be about 40 percent of that estimated for 
a 2 ppm tolerance. He further notes that 
according to the FDA economic assess¬ 
ment, the current temporary tolerance of 
5 ppm may be resulting in an $8 million 
maximum total loss for freshwater fish 
<Reference 39). The commercial impact 
of a 2 ppm level would be much less than 
that of lppm, and limits above 2 ppm 
would further decrease the potential 
commercial impact even more. 

The Commissioner has evaluated the 
adequacy of a 2 ppm tolerance for fist* 
from the standpoint of the protection of 
public health, while also assessing 
whether any higher Umits could be safely 
tolerated. An average per capita con¬ 
sumption level for fish and shellfish In 
this country is reported to be approxi¬ 
mately 19 grams per day. If all fish con¬ 
tained a maximum permitted PCB resi¬ 
due of 2 ppm, average daily intake of 
PCB’s from commercial fish alone would 
be about 38 micrograms. The FDA Total 
Diet Study data show that average PCB 
intake from -all sources in an average 
adult diet is about 8 micrograms per day 
most of which is contributed by the fish 
in the meat-poultry-fish composite 
Totaling these two figures (even though 
this counts both a theoretical maximum 
fish contribution and an average fish 
contribution) gives a maximum theoreti¬ 
cal daily intake of about 45 micros ram 
PCB, or an annual Intake of about 16 8 
milligrams. This low level of intake Is 
less than one-fiftieth of the average 
cumulative dose (1.000 milligrams > of 
PCB in rice oil which caused overt toxic 
effects in the Japanese poisoning episode 
However, because of the presence of the 
previously discussed toxic impuritie* 
other than PCB's in the rice oil. it Is 
likely that amounts of pure PCB * 
greater than those reported in thif 
episode would be required to produce 
the reported toxic effects. 

The amount of PCB’s in environmental 
samples, sqch as fish, that is required to 
produce overt toxic effects is not known 
A recently completed study has tried to 
assess some of the consequences of hu¬ 
man exposure to PCB’s as a result oi 
high consumption of fish from contami¬ 
nated areas. Data show that a group of 
Michigan sports fishermen consumed an 
average of 24 to 25 pounds of fish per 
person per year, with the highest Indi¬ 
vidual exposure for a 2-year period re¬ 
ported as 180 pounds per year. In cooked 
fish. PCB residues ranged from 0 36 to 
5.38 ppm. Although there was a wide 
range of PCB levels in blood for each 
quantity of fish consumed, there was a 
-highly significant correlation between 
the reported quantity of Lake Michigan 
fish consumed and the concentration of 
PCB in the blood of study participants; 
the higher reported fish consumption wn 
associated with higher PCB blood level 
The blood values ranged from a low oi 
0.007 ppm in the control group (fish con¬ 
sumption less than 6 pounds per year* 
to a high of 0.366 ppm in the exposed 
group (average fish consumption 24 to 
25 pounds per year) (Reference 40 • 
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These investigators calculated that the 
amount of PCBs ingested by the exposed 
group could average 46.5 milligrams per 
year and ranged from 14.17 to 114.31 
milligrams per year. No systematic ad¬ 
verse health effects could be demon¬ 
strated in the exposed group when com¬ 
pared to controls < Reference 40 >. 

The 46 micrograms per day <16.8 mil¬ 
ligrams per year* intake, given as an 
example previously, is based on a hypo¬ 
thetical 2 ppm PCB content in all fish, 
although this level actually occurs only 
sporadically. About 97 percent of the 
commercial flsh consumed in tills coun¬ 
try are ocean flsh. most of which con¬ 
tain no detectable PCB’s. and average 
considerably less than 1 ppm PCB. This 
results in an average PCB intake from 
fish of substantially less than 19 micro¬ 
grams per day. providing an additional 
margin of safety. 

Actual PCB Intake can be considered 
to be even lower in light of a study of 
PCB levels in cooked flsh. Most of the 
PCB occurrence data are lor raw flsh 
and comparisons of PCB levels in raw 
versus cooked flsh Indicate that actual 
human exposure to PCB’s from flsh con¬ 
sumption Is less than might be expected 
from the raw flsh data. This is not un¬ 
expected. because preparation (trimming 
away fatty tissue) and cooking have 
been shown to decrease the concentra¬ 
tion of PCB’s. For example, the PCB 
level in cooked lake trout ranged from 

1 03 ppm to 4.67 ppm: in cooked coho 
salmon from 0.48 ppm to 5.38 ppm; and 
in other cooked fish from 0.36 ppm to 

2 06 ppm; These levels arc decidedly 
lower than the mean levels of 22.91 ppm 
and 10.45 ppm reported in raw lake trout 
and coho salmon, respectively, for 1974 
‘Reference 40*. 

Thus, the Commissioner concludes that 
a tolerance of 2 ppm will provide ade¬ 
quate protection for all but those popu¬ 
lation groups that consume above aver¬ 
age amounts of freshwater flsh from con¬ 
taminated waters. Moreover, a 2 ppm 
tolerance would eliminate a relatively 
minor percentage of marine flsh and less 
than 25 percent of freshwater flsh from 
commercial markets. On the other hand, 
although a tolerance higher than 2 ppm 
would be more economically desirable, 
such a tolerance would, based on the 
above analysis add to the risk for the 
so-called average consumer and those 
population groups who regularly con¬ 
sume freshwater flsh. Therefore, in keep¬ 
ing with the agency objective to mini¬ 
mize dietary exposures to PCB’s. the 
Commissioner concludes that a 2 ppm 
temporary tolerance for PCB residues in 
fish represents a proper balance of the 
safety and economic criteria of section 
406 of the act. 

The Commissioner does not consider it 
appropriate to change the temporary 
status of the tolerances for PCB’s. The 
scientific community is actively studying 
PCB contamination and its effects on 
humans, and it U reasonable to expect 
that new data may Justify a further 
downward revision of the tolerances; 
!• DA will monitor these developments so 


that the Commissioner can take further 
action when it is appropriate. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action will not significantly 
affect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental impact statement Is not required. 
A copy of the environmental impact as¬ 
sessment Is on file with the Hearing 
Clerk. Food and Drug Administration. 

Rcrncxcn 

A copy of each reference document Is on 
Ale with the Hearing Clerk. Food and Drug 
Administration, Rm 4-65. 5600 Fisher* Lone. 
Rockville. MO 20657. and may be seen be¬ 
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Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 402(a). 
406. 701(e). 52 Stat. 1046 a* amended. 
1049, 70 Stat. 910 as amended (21 UA.C. 
342(a). 346, 371(e))) and under author¬ 
ity delegated to him (21 CFR 5.1), the 
Commissioner proposes that Part 109 
(formerly Part 122. prior to recodlflca- 
tlon published In the Federal Register 
of March 15. 1977 (42 FR 14302)) be 
amended by amending 8 109.30 to read 
as follows: 

§ 109-30 Temporary tolerame* for 
polyelilorinated liiplienyU (PGB*a)» 

<a) • • • 

(1) 1.5 parts per million In milk (fat 
basis)* 

(2) 1.5 parts per million in manufac¬ 
tured dairy products (fat basis >. 

(3) 3 parts per million In poultry ‘fat 
basis). 

(4) 0.3 part per million in eggs. 

(5) 0.2 part per million in finished 
animal feed for food-producing animals 
(except the following finished animal 
feeds: feed concentrates, feed supple¬ 
ments. and feed premixes). 

(6) 2 parts per million in animal feed 
components of animal origin, including 
fishmeal and other byproducts of marine 
origin and In finished animal feed con¬ 
centrates. supplements, and premixes 
Intended for food-producing animals. 

(7) 2 parts per million in fish and 
shellfish (edible portion). The edible por¬ 
tion of fish excludes head, scales, viscera, 
and inedible bones. 

(8) 0.2 part per million in infant and 
junior foods. 

(9) 10 parts per million in paper food- 
packaging material intended for or used 
with human food, finished animal feed 
and any components intended for ani- 
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mol feeds. The tolerance shall not apply 
to paper food-packaging material sepa¬ 
rated from the food therein by a func¬ 
tional barrier which is impermeable to 
migration of PCB's. 

Not* —At 38 FR 22704. Aug. 24. 1073. the 
following appeared concerning f 100 30(a) 
(0) (formerly 122.10(a) <»)) : 

-• * • 8 100.30(a) (0) U hereby stayed pend¬ 
ing fuU review of the objections and request** 
for hearing." 

In the interim, aa elated In the final order 
(38 FR 18098), the Food and Drug Adminis¬ 
tration will enforce the temporary tolerance 
level established by 110030(a)(9) by seis¬ 
ing any paper food-packaging material 
shipped In interstate commerce after Sep¬ 
tember 4. 1973 containing higher than the 
specified level of PCB’a as adulterated in vi¬ 
olation of aec. 402 of the act. 

Interested persons may. on or before 
May 31, 1977. submit to the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65. 5600 Fishers Lane. Rockville. 
MX) 20857. written comments (preferably 
In quadriplicate and identified with the 
Hearing Clerk docket number found tn 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above office 
between the hours of 9 a.m. and 4 p.m.. 
Monday through Friday. 

The Food and Drug Administration has 
determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation impact statement 
under Executive Order 11821 and OMB 
Circular A-107. A copy of the inflation 
Impact assessment is on file with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 

Dated: March25.1977. 

Joseph P. Hue. 

Associate Commissioner for 
Compliance. 

JFR Doc 77-9432 Filed 3-25-77:11:49 am) 


[ 21 CFR Part 1020 1 
(Docket No. 77N-0061J 

DIAGNOSTIC X RAY EQUIPMENT 
PERFORMANCE STANDARD 

Intent To Propose Rules 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice of Intent. 

SUMMARY: The agency is considering 
amending the Federal performance 
standard for diagnostic x-ray systems 
with regard to the x-ray field limitation 
and alignment requirements for general- 
purpose radiographic and fluoroscopic 
x-ray equipment. The amendments 
would clarify the requirements of the 
standard concerning positive beam lim¬ 
itation for radiographic x-ray systems, 
field limitation and alignment for spot- 
film devices, and field limitation for 
fluoroscopic x-ray systems. In addition, 
the agency is considering permitting the 
installation of certified beam-limiting 
devices that do not provide positive beam 
limitation on uncertified, stationary. 


general-purpose radiographic system 
manufactured prior to the effective date 
of the standard If with such installation 
adequate radiation protection can be 
assured by alternate means. Data, view! 
and information are requested before 
proposing the amendments. 

DATES: Comments concerning the 
amendments are requested by April 22. 
1977. 

ADDRESSES: Individuals or organiza¬ 
tions wishing to receive copies of drali 
amendments or related documents dis¬ 
tributed for review during the develop- 
ment of these amendments may hn\e 
their names placed on the mailing list 
by writing to: Division of Compliant 
< HFX-440), Bureau of Radiologkal 
Healtli. Food and Drug Administration. 
5600 Fishers Lane. Rockville. Md. 20857 

Comments concerning the proposed 
amendments should be sent (preferably 
in quadruplicate) to: Hearing Clerk 
(HFC-20). Food and Drug Administra¬ 
tion. Rm. 4-65, 5600 Fishers Lane. Rock¬ 
ville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomus B. Shope. Bureau of Radio¬ 
logical Health (HFX-460), Food and 

Drug Administration. 5600 Fishers 

Lane. Rockville. Md. 20857. <301- 

443-3426). 

SUPPLEMENTARY INFORMATION 
The Food and Drug Administration, 
under authority conferred by the Public 
Health Service Act as amended by the 
Radiation Control for Health and Safety 
Act Of 1968 (Pub. L. 90-602 (42 UB.C 
263b et seq.)), administers an electronic 
product radiation control program to 
protect the public health and safety. This 
authority provides for the development 
and administration of radiation safety 
performance standards for electronic 
products. A radiation safety performance 
standard for diagnostic x-ray system- 
and their major components was estab¬ 
lished In the Federal Register of August 
15. 1972 (37 FR 16461) and became effoc 
live on August 1, 1974. (The extension <>f 
effective date was published in the Fed- 
eral Register of June 12. 1973 (38 FR 
15444)). 

The Commissioner of Food and Drugs 
is considering amending Subchapter J of 
Title 21 of the Code of Federal Regula¬ 
tions by changing the performaiu e 
standard for diagnostic x-ray equlpmcir 
(21 CFR 1020.30 et seq). This notice at 
intent to propose rules is being issued to 
conform with the FDA policy of early 
public disclosure of rule making activi¬ 
ties and to solicit comments from inter¬ 
ested persons concerning the subject 
matter of the proposed amendments. 

Since the promulgation of the per¬ 
formance standard for diagnostic x-ray 
systems, numerous questions have been 
received from manufacturers and other- 
concerning the manner in w’hich the 
current requirements of the standard 
concerning positive beam limitation an? 
to be interpreted. As a result of these in¬ 
quiries and the interpretations given by 
the agency in response to them, it mav 
be desirable to amend I 1020 31 te> r 2> 
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<21 CFR 1020.31(e) (2)) to define more 
clearly the performance required of 
radiographic systems equipped with posi¬ 
tive beam-limiting devices. 

The Commissioner Is also considering 
amending 9 1020.31(e) (2) (ID to only re¬ 
quire that positive beam-limiting devices 
prevent the x-ray field from exceeding 
the image receptor size by specified 
tolerances. The current standard requires 
that positive beam-limiting devices pre¬ 
vent the x-ray field from being larger or 
smaller than the dimensions of the 
image receptor to within specified toler¬ 
ance#. The change in this requirement 
will permit more flexibility in the use of 
these systems while still protecting the 
public from unnecessary radiation ex¬ 
posure by ensuring that the x-ray field 
size is limited to the image receptor size. 

Amendments arc also being developed 
that would clarify the requirements con¬ 
cerning the capability to bypass or over¬ 
ride the positive beam limitation feature. 
Amendments to §9 1020.31(g) and 1020.- 
32(b) would also permit the provision of 
an override capability on spot-film and 
automatic fluoroscopic collimation sys¬ 
tems to permit their use as manual colll- 
mation systems in case of system failure. 

Also under consideration is a change in 
the applicability of 1 1020.31(e)(2) to 
permit* under certain circumstances, the 
Installation of certified beam-limiting 
devices meeting the requirements of 
1 1020.31(d) on uncertified, stationary. 
General- purpose radiographic systems 
manufactured prior to the effective date 
of the standard. Such a change would 
allow the installation of a less expensive 
beam- limiting device in lieu of a positive 
beam limitation system when adequate 
radiation protection can be assured by 
alternate means. 

Interested persons arc invited to par¬ 
ticipate in the development of the pro¬ 
posed amendments by submitting writ¬ 
ten data, views, or arguments concern¬ 
ing the subject matter of the amend¬ 
ments or related topics suggested for in¬ 
clusion in the amendments. Comments 
concerning the proposed amendments 
should be sent (preferably in quadrupli¬ 
cate) to the Hearing Clerk. Food and 
Drug Administration, at the address 
given above. Comments submitted be¬ 
fore April 22, 1977. will be considered by 
the Commissioner in formulating the 
proposed amendments and will be re¬ 
viewed. prior to publication in the Fed- 
**al Register as notices of proposed rule 
making, at the next meeting of the Tech¬ 
nical Electronic Product Radiation Safe¬ 
ty Standards Committee scheduled for 
May 5 and 6.1977. The Committee, a per¬ 
manent statutory advisory committee to 
g* Secretary, Department of Health. 
Education, and Welfare, must be con¬ 
sulted prior to establishment of stand- 
® rds under the Radiation Control for 
Health and Safety Act of 1968. Com¬ 
ments received after April 22. 1977. may 
oe considered, depending on the stage of 
development of the amendments at the 
wme such comments ore received. 

submitted in response to 
uus advance notice will be available for 
puoiic inspection in the office of the 


Hearing Clerk during working hours. 
Monday through Friday. 

This notice is Issued under the author¬ 
ity of provisions of the Public Health 
Service Act as amended by the Radiation 
Control for Health and Safety Act of 
1968 (sec. 358, 82 Slat. 1177-1179 <42 
U.8.C. 2630) and under authority dele¬ 
gated to the Commissioner (21 CFR 5.1) • 

Dated: March 29. 1977. 

William F. Randolph. 

Acting Associate Commissioner 

for Compliance . 

|FR Doc.77 9872 Piled 3-31-77;8:45 aroj 


[21 CFR Part 1040] 

| Docket No 77N-O074J 
LASER PRODUCTS 

Intent To Amend Performance Standard 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: NoUce of Intent. 

SUMMARY: The Commissioner of Food 
and Drugs Is considering amending the 
laser products performance standard to 
make the definition of “human access" 
less restrictive, to specify a solid angle for 
measuring the radiant power or radiant 
energy and measuring scanned laser 
radiation, and to specify a minimum dis¬ 
tance for the radiance measurement. 
Additionally, there may be a need to pro¬ 
vide for some products amendments that 
take Into account the probability of view¬ 
ing the laser radiation or the physical 
limitations of the eye in following a 
rapidly moving laser source. A change 
may also be proposed to allow manufac¬ 
turers to use alternate wording in some 
of the warning labels. 

DATE: Comments and data by April 22, 
1977. 

ADDRESSES: Written comments to the 
office of the Hearing Clerk (HFC-20), 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane. Rockville. Md. 
20857. FoF copies of draft amendments 
distribut ed fo r review. Division of Com¬ 
pliance, HFX-440, Bureau of Radiologi¬ 
cal Health. Food and Drug Administra¬ 
tion. 5600 Fishers Lane. Rockville, Md. 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Walter C. Baugh. Jr., Bureau of Radi¬ 
ological Health (HFX-460). Food and 
Drug Administration, Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville, Md. 20857, 
(301-443-3426). 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration pub¬ 
lished the performance standard for la¬ 
ser products in Part 1040 <21 CFR Part 
1040) as a final rule in the Federal Reg¬ 
ister of July 31, 1975 (40 FR 32252). As 
discussed In the preamble to the final 
rule, FDA had received comments con¬ 
tending that biological evidence existed 
to support a lower chronic exposure 
hazard potential for Helium-Neon laser 


products, and the Commissioner con¬ 
cluded that the data submitted were in¬ 
sufficient to Indicate a need for changing 
the Class I limits for that wavelength. 
However, as part of the continuous eval¬ 
uation of new research data and its sig¬ 
nificance for the current provisions of 
the standard. FDA held a public meet¬ 
ing on June 13. 1976 (The meeting was 
announced in the Federal Register of 
June 1, 1976 (41 FR 22117).) This meet¬ 
ing provided an opportunity for knowl¬ 
edgeable experts to present and discuss 
available information on the biological 
effects and hazard potential of laser 
emissions. The analysis of the reports 
presented In the meeting Indicated that 
the data on ultraviolet radiation damage 
and on pulsed laser radiation supported 
the existing hazard classification. The 
retinal lesion data presented confirmed 
the complexity of the wavelength de¬ 
pendence, but did not provide sufficient 
information for evaluation of hazard 
levels to the eye. The data purporting 
to relate a safety threshold to the value 
at which 50 percent of exposures produce 
damage is not acceptable from the view¬ 
point of protecting the public health. 
The Commissioner considers the visual 
function, rather than the retinal lesion 
alone, the critical end point for the haz¬ 
ard evaluation of the eye. The Commis¬ 
sioner believes that any modification of 
the hazard classification of the eye must 
bo based on visual function data. He also 
believes that the experiments on radia¬ 
tion damage must be designed to deter¬ 
mine the lowest value at which damage 
occurs, not the value at which 50 per¬ 
cent of exposures produce damage. 
Therefore, no changes In the existing 
levels for classification in the standard 
appear warranted at this time. 

However, the experience of FDA In the 
administration of the laser standard 
since it became effective on August 2, 
1976 indicates that some provisions of 
the standard may need to be amended. 
The modifications under consideration 
would further clarify the standard with¬ 
out affecting the hazard classification 
scheme and would reduce. In most cases, 
the burden on affected manufacturers 
without compromising the public health. 
More details concerning the rationale 
for the proposed amendments are dis¬ 
cussed below. 

In the original definition of “hurAan 
access” In 9 1040.10(b) (12). reference to 
a 10-centimeter (cm) line was Included 
to account for the possible insertion into 
a laser product of flexible optical fibers. 
The likelihood that such fiber optics 
would reach points not accessible by a 
100-cm straight line may not be suffi¬ 
ciently great to warrant the added de¬ 
sign difficulty posed by this require¬ 
ment; the Commissioner is considering 
whether the 10-cm line reference should 
be deleted or modified. 

The Commissioner is considering the 
need for several compliance test changes 
in 9 1040.10(e). The maximum detection 
of radiation requirement in 9 1040.10<e> 
(2) (!v) implies that, for a moving 
source, either the stationary measure¬ 
ment instrument should constantly 
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track the source or an equivalent meas¬ 
urement should bo obtained. Because the 
human eye cannot realistically follow a 
source moving periodically at a high fre¬ 
quency, U may be more reasonable to 
prescribe measurement criteria that 
take Into account the frequency of 
source motion. 

The 80 millimeter (mm> and 7 mm 
aperture stops as required by i 1040.10 
<e) <3)(i) and (4) for measuring the 
radiant power (or radiant energy) of 
stationary and scanned laser radiation, 
respectively, could be interpreted to de¬ 
mand a 2w acceptance angle for meas¬ 
urement parameters to maximize the 
detected radiation. 

The Commissioner is considering 
amending this provision because such 
an interpretation may not be appropri¬ 
ate for multiple and extended sources 
that cannot be focused through collect¬ 
ing optics to a single point on the retina. 

Section 1040.10(e) (3) (ill) requires use 
of a circular aperture stop having a 7 
mm diameter and an effective solid angle 
of acceptance of 10^ steradian to meas¬ 
ure radiance or Integrated radiance. Be¬ 
cause a source may be small or not have 
a uniform spatial distribution, the meas¬ 
ured radiance could vary depending 
upon the distance of the detector from 
the source. In such cases the radiance 
measurement will not be a well-defined 
quantity unless a minimum distance for 
such measurement U specified. 

The Commissioner Is also considering 
the need for labeling changes in 8 1040.- 
10(g). Currently. 8 1040.10(g) (10) per¬ 
mits alternate means of providing re¬ 
quired labels, upon approval by the 
Director of the Bureau of Radiological 
Health. However, it does not provide 
similar flexibility in the wording of the 
warning statement required on such 
labels. The specified warning may pre¬ 
clude a more appropriate description of 
the radiation hazard for certain laser 
products. Thus, an amendment is being 
considered that would provide a means 
for the manufacturer to use alternate 
wording. 

An amendment may also be proposed 
to relax certain requirements for some 
laser products whose emissions are not 
likely to be continuously viewed, provided 
the need for such action can be clearly 
established. For example, the labeling or 
other safety requirements for Class U 
laser products might be determined on 
the basis of integration times shorter 
than those established for classification 
Interested persons are invited to par¬ 
ticipate In these efforts to improve the 
laser product performance standard by 
submitting their written data, views, or 
arguments concerning such amendments 
and any associated potential environ¬ 
mental and economic Impact. 

Particular information would be ap¬ 
preciated concerning the following: 

1. The advantages and/or disadvan¬ 
tages of incorporating a solid angle of 
acceptance for measuring the radiant 
power (or radiant energy) of stationary 
and scanned laser radiation, and the ap¬ 
propriate value of such an angle, with 
supporting documentation or arguments: 


2. Any minimum distance for radiance 
measurement that would uniquely define 
the measured quantity and also provide 
adequate protection for the public health 
and safety; 

3. The appropriate means to identify 
the hazards of a moving source In terms 
of its periodic frequency; and 

4. The practicality, implications, and 
possible Impact of providing alternate 
means for the wording of the warning 
labels. 

Written comments or data should be 
sent (preferably in quadrupllate) to the 
office of the Hearing Clerk, FY>od and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville, Md. 20857. and 
should be Identified by referring to the 
docket number appearing In the heading 
of this document. Comments submitted 
before April 22, 1877, will be reviewed at 
the next meeting of the Technical Elec¬ 
tronic Product R adiat ion Safety Stand¬ 
ards Committee (TEPRS8C). scheduled 
for May 5-6. 1977. This committee, a 
statutory advisory committee to the Sec¬ 
retary of Health, Education, and Wel¬ 
fare, must be consulted prior to the es¬ 
tablishment of standards under the Ra¬ 
diation Control for Health and Safety 
Act of 1968/ All comments received will 
be considered to the fullest possible ex¬ 
tent in formulating the proposed amend- 
ment(s). Information submitted in re¬ 
sponse to this notice will be available for 
public inspection in the office of the 
Hearing Clerk. 

This notice is issued under the author¬ 
ity of the Public Health Service Act as 
amended by the Radiation Control for 
Health and Safety Act of 1968 (sec. 358, 
82 8tat. 1177-1179 (42 UJ3.C. 2630 ) and 
the authority delegated to the Commis¬ 
sioner (21 CFR 5.1). 

Dated: March 29,1977. 

William F. Randolph. 

Actino Associate Commissioner 
lor Compliance. 

|FR Doc-77 9873 Filed 3 31-77:8:45 am] 
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DISTRICT OF COLUMBIA 

Proposed Revision to State 
Implementation Plan 

On December 6, 1973 (38 FR 33702). 
the Administrator of the Environmental 
Protection Agency promulgated a trans¬ 
portation control plan for the District 
of Columbia portion of the National 
Capital Interstate Air Quality Control 
Region. This plan, which to the maxi¬ 
mum extent practicable reflected the 
control strategies preferred by the Dis¬ 
trict of Columbia. Included measures 
such as mass transit controls, emission 
inspection programs and additional sta¬ 
tionary source controls. 

On March 22. 1974. the District of 
Columbia submitted to theEPA Regional 
Administrator amendments to the Dis¬ 
trict’s Air Quality Control Regulations. 
The District requested that the amend¬ 


ments be reviewed and processed as re¬ 
visions to Us State Implementation Plan 
The revisions would replace or change 
portions of the federally promulgated 
Transportation Control Plan for the 
District of Columbia. The submission 
consisted of regulations governing stor¬ 
age of petroleum products iSectlo:. 
8-2:707<a>), control of volatile organ!: 
compounds from loading gasoline tank 
trucks, trailers, and railroad cars (Sec¬ 
tion 8-2.707(b)), control of vapors from 
gasoline transfer < Section 8-2:707(c)), 
control of evaporative losses from filling 
of vehicular tanks (Section 8-2:707(d>> 
control of dry cleaning solvent evapora¬ 
tion (Section 8-2:707(0). control of 
organic solvents (Section 8-2:707(f)). 
and definitions of terms used in these 
regulations (Section 8-2:702). 

On August 29. 1974 (39 FR 31532) the 
Regional Administrator acknowledge 
receipt of these amendments and pro¬ 
posed certain ones as revisions to the 
District of Columbia’s SIP. However, 
because the District's regulation for the 
control of organic solvents, Section 
8-2:707(f), raised questions about the 
feasibility of enforcing the required 
emission limitation when applied to 
architectural coalings, the Administrr 
tor did not propose the amendment deal¬ 
ing with control of organic solvents. Sec¬ 
tion 8-2:707(0, as a revision to the 
District of Columbia's implementation 
Plan. Since then, the District has sub¬ 
mitted further documentation which 
explains that the regulation docs not 
apply to architectural coatings, thereby 
alleviating the Administrator’s earlier 
concerns regarding the District’s organic 
solvent regulation. 

The amendment consists of the fol¬ 
lowing requirements: (1) No person 
shall discharge Into the atmosphn> 
more than 15 pounds of photochemical: 
reactive solvents In any one day. nor 
more than 3 pounds in any one hour, 
from Any article, machine, equipment or 
other contrivance, unless the uncon¬ 
trolled organic emissions are reduced by 
at least 85 percent. 

(2) No person shall discharge into the 
atmosphere more than 40 pounds of non- 
photocheinkally reactive solvents in any 
one day, nor more than 8 pounds In any 
one hour, from any article, machine, 
equipment or other contrivance, unless 
the uncontrolled organic emissions are 
reduced by at least 85 percent. Dry 
cleaning operations are exempt from the 
requirements of this paragraph. 

On May 13, 1974. the District provided 
certification to the Regional Administra¬ 
tor that after publishing adequate pub¬ 
lic notice, a hearing on the proposed 
amendment was held on September 24 
1973, as required by 40 CFR 41.4. 

This notice is to announce receplt of 
thLs amendment by the Regional Ad¬ 
ministrator, to propose the amendment 
as a revision to the District of Colum¬ 
bia’s 8IP and to provide for a 30 day 
public comment period. All comments re¬ 
ceived on or before May 2. 1977 will t* 
considered. 

Because the Agency is revising Us U*t 
of photochemlcally reactive and non- 


KOCftAl fttOlSUft, VOL 42, NO. 63—F8IDAV, AF1IL 1, 1977 







reactive hydrocarbon compounds, con¬ 
flict may result between the District s 
existing definitions and the Agency's 
flnal list. Also, because the regulation 
pertains to the District of Columbia, it 
necessarily Impacts on the National 
Capitol Interstate AQCR which includes 
portions of Maryland and Virginia. This 
raises a question of enforcement feasi¬ 
bility within one AQCR and may have 
nmlti-reglonal implications. EPA spe¬ 
cifically requests comments on these two 
points. 

The Administrator s decision to ap¬ 
prove or disapprove this proposed plan 
revision will be based on whether the 
amendment meets the requirements of 
section 110(a)(2) of the Clean Air Act 
and 40 CFR Part 51. Requirements for 
Preparation, Adoption and 8ubmittal of 
Implementation Plans. 

Copies of the proposed revision, in¬ 
cluding related supplemental informa¬ 
tion provided by the District are avail¬ 
able for public inspection during normal 
business hours at the following loca¬ 
tions: 

t T .S. Environmental ProtecUon Agency. Re¬ 
gion III, Curtis Building. Tenth Floor. 
rhlUdelphUi Pennsylvania 10106, Attn: 
Mr. Harold Frank ford. 

Department of Environmental Services. Bu¬ 
reau of Air and Water Quality Control. 
614 H Street, N.W.. Washington. D O. 20001. 
Attn: Mr. John Brink. 

Public Information Reference Unit. Room 
2922—EPA Library, US. Environmental 
Protection Agency, 401 M Street. 8W„ 
Washington. DU. 20460. 

All comments should be addressed to: 

Mr Howard Helm, Chief. Air Programs 
Branch. Air and Hazardous Materials Di¬ 
vision. UA Environmental Protection 
Agency. Region m. Tenth Floor, Curtis 
Building, Sixth and Walnut 8treets. Phil¬ 
adelphia. Pennsylvania 10106, Attn: AH 
OOaaDC. 

(Authority: 42 OS.C. 1657(c)-6.) 

Dated March 13. 1977. 

A. R. Morris, 

Actino Regional Administrator . 
JFR Doc 77-9685 Filed 3-31-77: 8:45 am J 
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APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Proposed Approval of Variances to Emis¬ 
sion Limiting Regulations for Louisiana 

Section 110 of the Clean Air Act. as 
Amended, an d th e implementing regula¬ 
tions in 40 CFR Part 51 require each 
8tate to submit plans which provide for 
the attainment and maintenance of Na¬ 
tional Ambient Air Quality Standards 
throughout the State. On May 31. 1972 
<37 FR 10869*, the EPA approved the 
louisiana Implementation Plan, includ¬ 
es that portion containing compliance 
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schedules. Pinal dates by which air pol¬ 
lution sources were to be in compliance 
with the applicable emission limiting 
regulations of Louisiana's plan were pre¬ 
scribed and met the requirements of 
5 51.15. 

On April 22. 1976. Louisiana submitted 
to the Regional Administrator individual 
source compliance schedules as proposed 
revisions to the approved plan pursuant 
to f 51.6. These schedules were estab¬ 
lished by the State as variances to regu¬ 
lations already In effect, and were 
adopted in conformity with schedules set 
forUi in EPA enforcement orders for 
each source. Each schedule was adopted 
by the State after public notice and hear¬ 
ing in accordance with the procedural 
requirements of St 51.14 and 51.6 and the 
sub6tantlve requirements of S 51.15. 
Those compliance schedules extending 
over a period of more than one year 
contain legally enforceable increments 
of progress, and these Increment dates 
are a part of the schedules described In 
this proposal. 

Each compliance schedule establishes 
a new date by which the individual 
source must comply with the applicable 
emission limiting regulation, referred to 
as the "Final Compliance Date". (Even 
though the final compliance date for 
some of the schedules has now passed, 
the Regional Administrator proposes 
their approval as a matter of record.) 

The compliance schedules which the 
Regional Administrator proposes to ap¬ 
prove are described in this proposal only 
by name of source, location. State emis¬ 
sion limiting regulation involved and 
date schedule adopted by State, and 
final compliance date. Copies of the full 
schedules and the detailed analysis 
which indicates that attainment and 
maintenance or the NAAQS will not be 
jeopardized arc available for inspection 
at the Air Program Branch. Environ¬ 
mental Protection Agency. Region VI. 
1201 Elm Street. Dallas. Texas 75270. 
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and at the Environmental Protection 
Agency. Public Information Reference 
Unit. Room 2932, EPA Library. 401 M 
Street SW„ Washington, D.C. 20460. 

Interested persons may participate in 
this rulemaking by submitting written 
comments to the Air Program Branch, 
Environmental Protection Agency. Reg¬ 
ion VI. 1201 Elm Street, Dallas. Texas 
75270. All comments will be considered 
and will be available for inspection dur¬ 
ing normal business hours at the Region 
VI office. 

This notice of proposed rulemaking te 
issued under authority of Section 110 of 
the Clean Air Act. as amended, 42 U.8.C. 
1875c-5. 

Dated: March 16, 1977. 

John C. White, 
Regional Administrator. 

It is proposed to amend Part 52 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations as follow’s: 

Subpart T—Louisiana 

1. In 152.970, paragraph <c) is 
amended by adding a new subparagraph 
(6). reading as follows: 

§ 52.970 Identification of plan. 

• • • • • 

(6) Variances to Emission Limiting 
Regulations adopted by the Louisiana 
Air Control Commission on October 29. 

1975, December 12. 1975, and April 6, 

1976. and submitted by the Governor 
on April 22. 1976. 

2. Section i 52.980 la added as follows: 
§52.980 Compliance 

(a) The compliance schedules for the 
sources Identified below are approved 
as revisions to the plan pursuant to 
1151.6 and 51.15 of this chapter. All 
regulations cited are air pollution control 
regulations of the State and have Im¬ 
mediately effective dates. 


Fmirot location 


RdCulaUfvn 
>0*0)1 V*d 


Date 

•rhedufe 

adopud 


Final 

fan i-i *' > 


wwt Movmox 

Ollnkraft; 

(a) Wood va>4e l*u»W.. 

lb) KaoTWT Ittrur* No. 1... 

(O Recovery taruoca No. L __ 

<d t R*c©VFnr tom** No, 2_ 

<«0 Kmell tank fwU No. I.. 

(0 Bmidt tank vent No. 2_... 

BOQUVIA 

Cron t. ZclWLai.ii 

(a) Wood wart* tooJVr 10*C...... 

»b) Kororcry tortiarc No. 18 ...... 

it) tiina* lank vent No. It... 

<d) UwckOn . 


■Armor 

Internalkwa) Taper (Bottrop mill): 

(A) H uod vM4i frruw -, ■ ■ 
International Paper (Louisiana aiill): 

U) Kerowry ftimarv No. 4 ... 

(b) RvcovfTV tomar* No. I .... 

<«*) Wood na/ie bolinr.. 


15.2.2) 4 t (4) 
tt.xa.4j <i) 
a.4j 
23.4J 

3X4 1 

act (?) 


Apr. XW76 May JU, 11/74 

.4o._.liar. 30,1*77 

.do-Mar. 21.1*77 

.do_ Do. 

.do_ Do. 

.do.. Do. 


18.2.21J Oct. 28,1873 Joly 1.1*76 

if.2.29.4J <1).do. Oct. 81.1*75 

264.1 (J).do. Kept. 20,1975 

2J.4J ft).do.Sept. 15,1*75 


21.3 Dm. 12,1875 May *\ l'/77 


1*42X4.1 
1X8,2X4.1 
XXX 2X4 J 


One. IX1975 Jam 31.1*78 

.do._ hair IX W74 

-do..D*e. »,W77 
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Source tocAttoa 


miNooiu. 


luiertiotionol I’Aper (Spr inchJB mUD: 

S No. 2 power botlar. 

No 4 wood w%ste boilrr....._ 

No. I wood vrorte boiler_ 

Id) • power boilers... .J 

(p> Iterovrry furnore No. 1.. 

< fJ Itecovery fom» No. 2.. 
f> Smelt tank vent No. I... 
h) Smelt to?ik rent Na 2. .. 


%wm 

d) No. II 
(I) No. 3 I 
(k) Reoovi 


. 3 time kiln 

Recovery funimoe No. S. 
tl) Smelt tank rent No. 3. 


RtmsUttoa 

taeolrod 

I*(e 

schedule 

Adopted 

PiOAl 

oompllHn<o 

dote 

18.2 

.do... . 

... Feb. W.1D73 

18.2.23.4.1 (4) 

.do. 

Oot. 30,1V* 

23.4.1 (fi 

_do_ 

Do. 

MJ9 

.do_ 

... Dee. 31,1073 

23.4.1 rn 


... Feb. 1MW* 

23.4.1 (1) 


Do. 

23.4.1 (21 


Do. 

23.4.1 h) 



22.4.1 (3) 

.do._ 

... J on. 15,1/77 

22.4.1 (3) 


Do. 

22.4.1 (1) 

--do... 

Dm. 22.1/75 

23.4.1 (2) 

-do. 

Do. 


| FR Doc.77 0086 Filed 8^1-77:8:45 amj 
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COMMONWEALTH OF VIRGINIA 

Proposed Revision to State 
Implementation Plan 

On May 10. 1976. the Commonwealth 
of Virginia submitted to the Regional 
Administrator a variance from $ 4.707.00 
of the Regulations of the State Air Pol¬ 
lution Control Board. The State re¬ 
quested that the variance be reviewed 
and processed as a revision of the Vir¬ 
ginia State Implementation Plan <SIP) 
for the attainment and maintenance of 
air quality standards. 

The variance from S 4.707.00 would al¬ 
low the Alexandria City Incinerator to 
operate in excess of the present par¬ 
ticulate emission standard for incinera¬ 
tors. .14 grains per standard cubic foot 
of dry flue gas corrected to 12 percent 
carbon dioxide < without the contribution 
of auxiliary fuel). This variance would 
allow operation of the Alexandria City 
incinerator in excess of this standard 
from January 1. 1976 to December 31. 
1979. The incinerator would not be per¬ 
mitted to operate beyond the latter date. 

The Commonwealth of Virginia has 
justified this request with the following: 

(1) The operation of the Alexandria 
City Incinerator at present emission 
levels will not preclude the City from at¬ 
taining and maintaining the national 
ambient air quality standards for sus¬ 
pended particulates. 

<2) There Is no evidence that continued 
operation of the Alexandria City In¬ 
cinerator for the period of the variance 
would endanger the health of the resi¬ 
dents of the City' of Alexandria or 
environs. 

<3 1 The expenditures to install new 
control equipment to bring the incinera¬ 
tor into compliance is not Justified, as the 
incinerator is to be phased out by 1980. 
The City of Alexandria lias proposed to 
replace the incineration process with a 
refuse derived fuel (RDF) program. Un¬ 
der the RDF program, trash will be 
burned in adjacent power plants In com¬ 
bination with regular fuel. 

(4» The Installation of new control 
equipment to bring the incinerator into 
compliance is not Justified as the im¬ 
provement in air quality from the use of 
additional control equipment would be 
negligible. 


On December 5. 1975 Virginia sub¬ 
mitted an analysis of the incinerator's 
impact on air quality. Particulate emis¬ 
sions from the incinerator and from 
other significant point sources In the area 
were modeled using Gaussian dispersion 
techniques. The relative impacts of these 
sources were estimated at each of the 
monitoring sites in the area. Also in¬ 
cluded were information on air quality 
trends at each of these sites, and results 
from stack tests performed on the 
Incinerator. 

The Commonwealth of Virginia sub¬ 
mitted proof that a public hearing, with 
adequate public notice, was held on 
June 5. 1975, to consider public com¬ 
ment nn the proposed revision, pursuant 
to 40 CFR Part 51, Requirements for 
Preparation. Adoption and Submittal of 
State Implementation Plans. 

On September 3. 1976 <41 FR 37343* 
the Regional Administrator acknowl¬ 
edged receipt of the variance request, 
proposed it as a revision to the Virginia 
SIP, and provided for a 30 day public 
comment period ending October 4. 1976. 
During this public comment period, no 
comments were received. 

The variance order, issued by the 
Commonwealth of Virginia on December 
2. 1975. specified the conditions under 
which the variance was to be granted, 
including a requirement that the City of 
Alexandria submit a “plan of action" 
until the incinerator was to be phased 
out. This plan. In the form of a proposed 
compliance schedule, was submitted to 
Virginia by the City of Alexandria on 
September 25. 1975. Virginia extended 
the variance until December 31.1979. The 
conditions under which this order was 
issued required that (I) the incinerator 
be operated at specified times. (2) the 
compliance schedule submitted on Sep¬ 
tember 25. 1975 be followed and, (3) a 
reporting mechanism be Included to 
Indicate progress on the compliance 
schedule. 

The compliance schedule submitted on 
September 25, 1975 has since been modi¬ 
fied by a Consent Decree (dated April 6. 
1976 > agreed to by Friends of the Earth 
and the City of Alexandria, and adopted 
by the United States District Court for 
the Eastern District of Virginia. The 
modifications specify additional compli¬ 
ance activities in the form of purchase 
of goods and services which will en¬ 
courage recycling activities. This compli¬ 


ance schedule, originally stated in a 
September 25,1975 letter, and since mod¬ 
ified by the Consent Decree, is to be in¬ 
corporated as a condition to the approval 
of the variance by the Administrator. The 
schedule requires the following expendi¬ 
tures for the incinerator, which is to be 
phased out by December 31. 1979. The 
items to be purchased for the 1977 fiscal 
year are one refuse compactor ($80,000). 
two tractors and two trailers ($110,000), 
and two recycling containers and shel¬ 
ters ($10,000). and a promotional cam¬ 
paign for a recycling program ($5,000). 
For the 1978 fiscal year expenditures 
are to include the following: two addi¬ 
tional tractors and trailers ($110,000). 
and additional promotion for a recycling 
program < $5,000). For the final year of 
the compliance program. 1979. the items 
to be purchased include: two more trac¬ 
tors and trailers ($110,000) and further 
promotion of a recycling program 
($5,000*. 

The Administrator's approval of the 
variance would be further conditioned 
by the below’-listed additional commit¬ 
ments by the City of Alexandria to the 
Environmental Protection Agency. These 
additional commitments were submitted 
to EPA from the City Manager of Alex¬ 
andria In latters dated March 2. 1976 
and April 19. 1976. As specifically stated 
in each of these letters, these commit¬ 
ments are added as conditions of the 
variance. They arc: 

(1> The waste materials burned will 
not exceed 300 tons/day. This is the 
throughput level at which May 1975 
omission testing was done, and provides 
a baseline to determine if emissions or 
throughput are being maintained within 
the May 1975 levels. 

(2) The City will examine ways of re¬ 
ducing incinerator throughput. The 
City has already agreed to add two 
recycling centers and to encourage their 
use with a promotional campaign. 

(3) The incinerator will be maintained 
in good working condition until It is 
closed. 

(4) Brush, cardboard and overwet 
materials which might exacerbate emis¬ 
sions will be removed from trash to be 
burned at the incinerator and hauled to 
the 1-95 landfill at Lorton. Virginia 
This selected burning process will be 
continued until closure of the In¬ 
cinerator. 

<5* The City will regularly submit 
quarterly reports to EPA and the State 
of Vlirginia containing information 
related to progress under the compliance 
schedule. EPA will be notified if the 
compliance schedule, which leads to the 
development of the refuse derived fuel 
• RDF* program, is not being met. 

( 61 The City guarantees that closure 
of the incinerator will not be delayed 
because of an Inability to implement an 
RDF program. 

In order to ensure an expeditious 
phase-out of the Alexandria Inciner¬ 
ator’s operations, the Regional Adminis¬ 
trator hereby proposes that the compli¬ 
ance schedule submitted by the City of 
Alexandria to the Commonwealth of 
Virginia, os well as the additional 
conditions agreed to by Friends of the 
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Earth, the City of Alexandria ond EPA 
be incorporated into | 52.2435 (Compli¬ 
ance Schedules). This notice is to pro¬ 
vide for public comment on thLs proposed 
rulemaking. All comments received on or 
before May 2.1977. 

All comments should be addressed to: 

Howard Helm. Clilcr. Air Program* Branch 
Cl AH 10) Atr & Hazardous Materials Di¬ 
vision, U.8. Environmental Protection 
Agency, Region ni. Curtis Building. Tenth 
Floor. Sixth St Walnut Bt*„ Philadelphia. 
Pn 10106, ATTN: AH007aVA 

Copies of these amendments, and the 
analysis on which they are based, are 
available for public inspection during 
normal business hours at the following 
locations: 

US. Environmental Protection Agency. Re¬ 
gion *111. Curtit Building. Tenth Floor. 
Sixth and Walnut Street-*, Philadelphia, 
Pa. 19106. ATTN: Harold FrankJord. 
Virginia State Air Pollution Control Board. 
Hoorn 1106. Ninth Street Office Building, 
Richmond. Va. 28310, ATTN: John M- Dan¬ 
iel. Jr. 

Freedom of Information Center, Room 2922— 
EPA Library. US. Environmental Protec¬ 
tion Agency, 401 M Street S W , Washing¬ 
ton D C. 20460. 

<Authority: 42 UAC. 1867c-6.) 

Dated: March-23.1977, 

Christoph r.R K. Sxra.ni. 
Acting Regional Administrator. 

Part 52 of Title 40. Code of Federal 
Regulations is proposed to be amended 
as follows: 

Subpart W—Virginia 

1 In 152.2435. paragraph <h) Is added 
as follows: 

§ 52.2435 (41 in pi inner •elirdule*. 

• • # • • 

(h) With respect to the Eisenhower 
Avenue Municipal Incinerator. Alexan¬ 
dria. Virginia: 

<l) The City of Alexandria ‘hereafter 
referred to as “City”) is required to pur¬ 
chase the following refuse collection 
equipment or implement the following 
projects by the dates specified in order 
to gradually reduce incinerator through¬ 
put: 

<l) July l, 1977—Purchase of one 
rtfuse compactor, two tractors and two 
trailers, and the implementation of a 
promotional campaign for a recycling 

program. 

<ii) July 1,1978—Purchase of two ad¬ 
ditional tractors, two additional trailers, 
and the implementation of additional 
promotion for a recycling program. 

<lii) July 1,1979—Purchase of two ad¬ 
ditional tractors, two additional trailers 
And the implementation of additional 
Promotion for a recycling program. 

(iv) December 31. 1979—Closure of 
the incinerator. 

<2) Waste Materials will not exceed 
a throughput level of 300 tons per day. 

<3) The incinerator will be maintained 
tn good working condition until it is 

closed. 

<4) Brush, cardboard and overwet raa- 
teriiUR which might exacerbate emissions 
be removed from trash to be burned 
the incinerator and hauled to the 1-95 


landfill at Lorton. This selected burning 
process will be continued until closure 
of the Incinerator. 

t5) The City will regularly submit 
quarterly reports to EPA and the Com¬ 
monwealth of Virginia continuing In¬ 
formation related to progress under the 
compliance schedule. EPA will be noti¬ 
fied If the complian *e schedule, which 
leads to the development of the refuse 
derived fuel <RDF » program. Is not being 
met. 

(6; The City guarantees that closure 
of the incinerator will not be delayed 
because of an inability to Implement an 
RDF program. 

1FR Doc.77 9667 Filed 3 31 77:8:45 axnj 


[40 CFR Part 180] 

| FKL 707-3; PP5E16U/P531 

PESTICIDE PROGRAMS 

Tolerances and Exemptions From Toler¬ 
ances for Pesticide Chemicals In or On 
Raw Agricultural Commodities 

PxorosED Tolerances for Pesticide 
Chemical Oxytetracycline 

AGENCY: Office of Pesticide Programs. 
Environmental Protection Agency 

• EPA>. 

ACTION: Proposed Rule. 

SUMMARY: Thi s no tice proposes an 
amendment to 40 CFR 180.337 to correct 
an error made in a pervious rulemaking 
document. 

DATES: Comments must be received 
by May 2. 1977. 

ADDRESS COMMENTS TO: Federal 
Register 8ection. Technical Services Di¬ 
vision, Office of Pesticide Programs 

* WH-569 ». EPA, Rm. 401. East Tower, 
401 M St. SW.. Washington, D.C. 20460 

FOR FURTHER INFORMATION CON¬ 
TACT: Eugene Wilson. Product Manager 
<PM> 21, Registration Division <WH- 
567), Office of Pesticide Programs. EPA 
‘202-426-24541. 

SUPPLEMENTARY INFORMATION: 
On February 2, 1976, the Environmental 
Protection Agency (EPA) proposed <41 
FR 4832) that 40 CFR 180.337 be 
amended to tl) include a tolerance of 
0.1 part per million (ppm) for residues 
of the pesticide oxytetracycline hydro¬ 
chloride in or on the raw agricultural 
commodity pears resulting from a spray 
application, (2) to change the Iden¬ 
tification “fungicide” to “antimicrobial 
agent’* in keeping with the pesticide’s 
characteristics, and (3) to revise the sec¬ 
tion to read as follows. 

I 180,337 Oxyteracycline hydrochloride; 
tolerances /or residue. 

Tolerances are established for residues of 
the antimicrobial agent oxytetracycline 
hydrochloride In or on the following raw 
agricultural commodities: 

0 35 part per million in or on peam re¬ 
sulting from infusion of pear trees with 
an aqueous solution of the pesticide after 
harvest and prior to formation of new 
blooms. 

0 1 part per million in or on pears result¬ 
ing from a spray application. 


On March 30. 1976, the EPA published 
a notice of final rulemaking <41 FR 
13360). The preamble to the notice of 
final rulemaking noted that the Agency 
had registered this pesticide for the in¬ 
fusion of pear trees with application oc¬ 
curring after harvest and before blooms. 
A tolerance of 0.35 ppm was in effect for 
residues resulting in or on pears from 
this use The preamble went on to 
say that enforcement of two different 
tolerance levels for the same raw agricul¬ 
tural commodity was not practical, 
since the higher tolerance level of 0.35 
ppm would be considered the maximum 
residue. Pesticide use is regulated 
through the registration of pesticide 
products under the Federal Insecticide. 
Fungic ide. and Roden tic Ide Act 
<FIFRA>. as amended, the regulations 
thereunder <40 CFR 162), and sub¬ 
sequently by label or labeling for such 
registered products Therefore, in the 
March 30 notice of final rulemaking. 40 
CFR 180.337 was amended toy deleting 
the reference to the method of applica¬ 
tion (i.e., “infusion of pear trees with an 
aqueous solution to the pesticide after 
harvest and prior to formation of new 
blooms**) which appears on the labels 
of the registered product (a) and by 
keeping the established tolerance for 
residues of 0.35 ppm In or on pears. The 
regulation now reads: 

I 180.337 OrptciracycUne hpdrochlortdr 

tolerances /or residues. 

A tolerance or 0.35 part per million U 
established for residues of the antimicrobial 
agent oxytetracycline hydrochloride In or 
on the raw agriculture commodity pears. 

The notice of proposed rulemaking and 
the subsequent final rulemaking docu¬ 
ment were published as a result of a 
petition <PP 5E1611) filed with the EPA 
by the California Department of Food 
and Agriculture. 1220 N. St., Sacramento 
CA 95614. In a letter dated October 29. 
1976, Mr. John C. Hlllis, Chief. Agricul¬ 
tural Chemicals and Feed, California 
Department of Food and Agriculture, 
stated that an error had been made in 
the final rulemaking document published 
March 30. 1976, which established a 
tolerance of 0.35 ppm for residues of 
oxytetracycline hydrochloride In or on 
pears and dropped reference to the 
method of application. The pesticide 
petition 5E1611 requested a tolerance of 
0.1 ppm for residues of oxytetracycline 
(base; tn or on pears resulting from the 
application of oxytetracycline calcium 
complex for the control of blight. Mr. 
Hillis requested in his letter that the sec¬ 
tion title of the regulation be changed 
from “oxytetracyciine hydrochloride** to 
“oxy tetracycline”, since in either case the 
activity was measured in terms of oxy- 
tetracycline (base). 

The EPA established the tolerance at 
the highest level supported by data since 
it was the concensus at the time that 
two different tolerances could not be 
established for a single raw agricultural 
commodity. However, two different resi¬ 
due levels are enforceable since the 
patterns of use result in residues of 
oxy tetracycline hydrochloride and resi¬ 
dues of oxytetracycline calcium complex. 
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This correction is supported by residue 
and toxicology data submitted in support 
of pesticide petitions 5E1611. 3E1407. and 
4E1460. The technical reason for two 
tolerance levels is baaed on the sensitivity 
of the method of analysis. The State of 
California is developing data to allow 
the tolerance level to be set at 0.1 ppm 
for residues of oxytetracycline in or on 
pears. Until such data is available to 
support an amendment to the regula¬ 
tion in this regard, two tolerances—one 
for oxytetracycllne hydrochloride and 
one for oxytetracycllne calcium com¬ 
plex—are appropriate. Such amendment 
to the regulation wUl protect the public 
health. 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of a pesticide under the Federal In¬ 
secticide. Fungicide, and Rodenticide Act 
which contains any of the ingredients 
listed herein may request, by May 2, 
1977. that this proposal be referred to 
advisory committee In accordance with 
Section 408<e> of the Food. Drug, and 
Cosmetic Act. 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
regulation. Three copies of the comments 
should be submitted to facilitate the work 
of the Agency and others interested in 
inspecting them. The comments should 
bear a notation indicating the petition/ 
document control number "PP5E1611/ 
P53*\ All written comments Hied pur¬ 
suant to this notice will be available for 
public inspection in the office of the 
Federal Register Section from 8:30 a m. 
to 4 p.m Monday through Friday. 

Dated March 25.1977. 

Edwin L. Johnson. 
Deputy Assistant Administrator 
tor Pectictde Programs . 

I Sec. 408(e). Federal Pood. Drug, and Cos¬ 
metic Act <21 U.S.C 346a(e) >.) 

Title 40 CFR 180.337 is amended and 
revised to read as follows. 

§ 180.337 Ox>|rln»cy<*li»ic : lolrranrr* 
f«r n'wiiliMn. 

A tolerance of 0.35 part per million 
is established for residues of the anti¬ 
microbial agent oxytetracycllne hydro¬ 
chloride in or on the raw agricultural 
commodity pears resulting from infusion 
of pear trees with an aqueous solution 
of the pesticide after harvest and prior to 
formation of new blooms. 

A tolerance of 0.1 part per million is 
established for residues of the antimicro¬ 
bial agent oxytetracline calcium complex 
in or on the raw agricultural commodity 
pears from spray applications of the pes¬ 
ticide up to 60 days before harvest. 

(FR Doc 77 9688 Piled 5-31-77:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[ 42 CFR Part 35 ] 

HOSPITAL AND STATION MANAGEMENT 
Contributions for the Benefit of Patients 

Section 321 of the Public Health Serv¬ 
ice Act provides for the control, manage¬ 


ment. and operation of all institutions, 
hospitals, and stations of the Public 
Health Service Further, it provides that, 
pursuant to regulations, there will be 
care, treatment, and hospitalization of 
patients. 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health. 
Education, and Welfare, proposes to 
adopt the regulations set forth in tenta¬ 
tive form below for the purpose of codi¬ 
fying in regulations by section 321, 
administrative procedures concerning the 
acceptance and expenditure of contribu¬ 
tions of money or property for the bene¬ 
fit of patients in PHS facilities Until 
recently th£ means by which the various 
installations of the PHS handled such 
contributions was left to their discretion 
and procedures were described by various 
internal administrative issuances. In re¬ 
viewing a proposed change in such an in¬ 
ternal directive at the National Institutes 
of Health, the HEW Office of the General 
Counsel pointed out that 8ectlon 321 re¬ 
quires that such rules be made “pursuant 
to regulations." Because the proposed 
regulations would merely codify long 
standing practices, it Is believed that 
there are no major issues of public in¬ 
terest Involved, no impacts on the envi¬ 
ronment. nor does this proposed 
regulation work a burden on any member 
of the public. 

The new* regulations policies of the De¬ 
partment. issued July’ 25. 1976, require 
that this Notice of Projiased Rulemaking 
• NPRM> have an Implementation plan 
prepared prior to its issuance. In compli¬ 
ance with these requirements, an Imple¬ 
mentation plan was forwarded to the 
Secretary and he has authorized the issu¬ 
ance or this NPRM without the use of a 
Notice of Intent <NOI» which would 
otherwise be required by the new policies 
because, as mentioned above, the pro- 
l>osed regulation is a codification of long¬ 
standing PHS hospital practices, is of 
limited public interest, and it is deter¬ 
mined that this NPRM will provide satis¬ 
factory opportunity for public input. 

Written comments concerning the pro¬ 
posed regulation are Invited from inter¬ 
ested persons. Inquiries may be ad¬ 
dressed. and data, views and arguments 
relating to the regulation may be pre¬ 
sented in writing in duplicate to Mr. 
Lowell Peart. Building 1. Room 213, 9000 
RockvUle Pike, Bethesda, Maryland 
20014 •301-496-4606). All comments re¬ 
ceived will be available for public inspec¬ 
tion at said office on weekdays •Federal 
holidays excepted > between the hours of 
8:30 am and 5:00 p.m. All relevant 
material received on or before May 16. 
1977 will be considered. 

Notice is also given that it 1$ proposed 
to make any amendments that are 
adopted effective upon publication in the 
Federal Register. 

The Department of Health, Education, 
and Welfare has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 


Dated: December 27. 1976. 

Theodore Cooper. 

Assistant Secretary for Health. 

Approved: March 28,1977. 

Joseph A. Califano, Jr.. 

Secretary, 

It is therefore proposed to amend Title 
42 of the Code of Federal Regulations by 
adding the following new subpart E. 

Subpart E—Contribution* for the Benefit of 
Patient t 

Sec. 

35-51 Applicability 

85 52 Acceptance of contributions. 

35.53 Report of and accounting for contri¬ 
butions. 

35 .54 Don ora 

35 55 Acceptable personal property. 

35.66 Expenditure of cash contributions. 

AtrriioarTY: Sec. 215. 68 Stat. 690, j* 
amended, 63 Slat 835 (42 U^.C. 216); str 
321. 68 Stat 696, as amended. 62 8t*t. 1017 
(42 U.S.C. 248). 

Subpart E—Contributions for the Benefit 
of Patients 

§33.31 Vpplirnhiiity. 

This subpart sets forth the policies and 
procedures governing the acceptance and 
administration of contributions of money 
or property intended solely for the bene¬ 
fit of all patients in a ward or unit or a 
particular hospital or station of the Pub¬ 
lic Health Service, excluding outpatient 
clinics. Such contributions are distin¬ 
guishable from <a> monies or other valu¬ 
ables belonging to specific patients which 
are accepted and held In custody for the 
convenience of the patient until such 
time as lie or she wishes to withdraw 
them, and «b> gifts to the United States 
to support Public Health Service func¬ 
tions under section 501 of the Public 
Health Service Act or other statutory 
provisions, which may be accepted ad¬ 
ministered only in accordance with such 
statutory’ provisions or other applicable 
laws. 

§ 33.32 \<*rt»pl;u»rc of «*<mlrtl»uti«m». 

<a> The officer in charge or his dele¬ 
gate may accept contributions of money 
or personal property which are donated 
for the general benefit of all patients 
within a ward or unit or hospital or sta - 
tion without further specification or con¬ 
ditions as to use. Contributions tendered 
subject to conditions by the donor, such 
as expenditure or use only on behalf of 
certain patients or for specific purposes, 
may not be accepted. 

<b> Contribution of money or property 
shall be accepted in writing by the officer 
in charge. 

§ 33.33 IhjM.rt of im<f arroiitiling for 
ronlrilitittfin*. 

• a) Contributions of money accepted 
pursuant to 5 35.52 of this chapter there¬ 
inafter referred to a s "patient fund") 
will be treated consistently with Federal 
deposit rules and as supplemented with 
appropriate procedures of the facility 
This regulation is not Intended to ex¬ 
clude contributions for the benefit of 
patients from proper accountability and 
control of funds and property. 

(b> Contributions of property ac¬ 
cepted pursuant to $ 35.52 of tills chap- 
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ter shall be recorded and accounted for 
In the same manner as other property of 
a similar kind maintained In the hospital 
or station* but with suitable identifica¬ 
tion so that it can be distinguished from 
Koverament-owned property. 

S 35.54 1 Ninon*. 

Authorized contributions may be ac¬ 
cepted from patients, employees and 
other individuals, and agencies and 
organization*. 

§ 35.55 Acceptable jxtMMuil property. 

Contributions of personal property 
which may be accepted pursuant to 
1 35.52 of this Chapter Include, but are 
not limited to, recreational equipment, 
furniture, radios and television sets. 
After its useful life, any cash proceeds 
realized upon disposition of such proper¬ 
ty shall be deposited to the credit of 
the patient fund and shall be available 
for expenditure pursuant to paragraph 
(c) of | 35.56 of this chapter. 

§ 35.56 Expenditure of ra*H contribu¬ 
tion*. 

(a) Officials authorized to accept con¬ 
tributions shall not maintain control 
over the actual obligation or expendi¬ 
ture of such monies. 

<b) Only those officers or employees 
.specifically designated in writing by the 
office in charge for such purpose may 
obligate and expend monies from the 
patient fund. The names of officials so 
designated shall be provided to the re¬ 
levant fiscal control office. 

(c> Subject to avalllabllity of sufficient 
funds, monies in the patient fund may 
be expended for materials, services or 
activities which contribute to the well- 
being or morale of patients, including but 
not limited to provision of reading and 
entertainment materials, recreation 
activities, and. In appropriate cases, 
necessary financial support (Including 
travel expenses, meals, and lodging) of 
relatives, guardians, or friends of pa¬ 
tients to enable such persons to be avail¬ 
able for the patient’s comfort and sup¬ 
port 

(d) Officers in charge may issue such 
additional instructions, not inconsistent 
with this subpart, as may be necessary 
to tmplement its provisions. 

1FR Doc n W*20 Filed 3-31-77.8.45 um] 


[ 42 CFR Part 101 ] 

CRITERIA FOR ALTERNATE PROFES¬ 
SIONAL STANDARDS REVIEW ORGANI¬ 
ZATIONS 

Advanced Notice of Proposed Rulemaking 

Notice is hereby given that the Acting 
Assistant Secretary for Health, with the 
approval of the Secretary of Health, Ed¬ 
ucation, and Welfare, 1* requesting com¬ 
ments from all interested organizations 
find individuals on major points to be ad¬ 
dressed prior to the development of pro¬ 
posed rulemaking on criteria for estab¬ 
lishing organizations which may qualify 
become Professional Standards Re¬ 
view Organizations (PSROs) under sec¬ 


tion 1152<b)<lnB) of the Social Secur¬ 
ity Act 142 U.S.C. 1320(c)-l(b) J where 
organizations composed of physicians 
meeting the requirements of section 1152 
(b)(1) <A) of the Act are not available 

Under section 1152(0 of the Act 142 
U.3.C. 1320C-1 (c) J. on January 1, 1978, 
the Secretary may commence designating 
qualified organizations other than the 
statutorily preferred type of physician 
organizations designated under section 
1152(b)(1)(A) of the Act to serve as 
PSROs. 

Beginning on this date, the Secretary 
Is authorized to designate as PSROs, as 
provided In section 1152(b) (1) (B) of the 
Act: 

• • • nuch other public, nonprofit private 
or other agency or organization, which the 
Secretary determines, in accordance with cri¬ 
teria prescribed by him in regulation* to be 
of professional competence and otherwise 
suitable; 

In addition, as a result of the legislative 
amendments passed on December 31, 
1975 (Section 108 of Pub. L. 94-182). the 
Secretary may designs to alternate 
PSROs in those areas where, as of Janu¬ 
ary 1. 1976, a poll under section 1152(f) 
of the Act hod been lost or the largest 
membership association of doctors of 
medicine or osteopathy in the area or 
State officially opposed PSROs prior to 
December 31, 1975. Regulations estab¬ 
lishing the criteria and other require¬ 
ments are prerequisite to the designation 
of alternate PSROs, under section 1152 
(b)(1)(B). 

Background 

By January 1, 1978, there may not be 
physician organizations designated as 
PSROs In all 203 designated P8RO areas. 
The Senate Finance Committee Report 
(No. 92-1230.92nd Congress, 2nd Session, 
1972. p. 259) on the P8RO statute de¬ 
clared that: 

• • • only a full Implementation effort 
will provide the Impetus needed to establish 
effective and equitable comprehensive profes¬ 
sional review throughout the Nation 

Section 1152(a) of the Act requires 
that PSROs be established throughout 
the country "at the earliest practicable 
date" and section 1152(c) requires that 
physician organizations established in 
accordance with section 1152(b) (1)(A» 
be given first priority to assume the role 
and to perform the activities required of 
PSROs. The Senate Finance Committee 
Report stated that physicians "preferably 
through organizations sponsored by their 
local associations should assume respon¬ 
sibility for the professional review activi¬ 
ties" (Report No. 92-1230 p. 258). This 
intention was further reiterated in the 
Committee Report: 

• • • priority in designation oa' a r»RO 
would be given to organization* established 
at local level* representing substantial num¬ 
bers of practicing physicians who are willing 
and believed capable of progressively assum¬ 
ing responsibility for overall continuing re¬ 
view • • • (Senate Finance Committee Hr 
port No. 92-1230, p 2601 

However, Congress had made it clear 
that other applicant organizations would 
be considered for P8RO status if the 


local preferred physician group failed to 
express an interest in performing review 
activities. The Committee Report as¬ 
serted: 

Physician organization* or groupings would 
be completely free to undertake or decline 
assumption of these responsibilities of or¬ 
ganising a PSRO. If they decline, the Secre¬ 
tary would be empowered to seek alternative 
applicants from among other medical organi¬ 
zations, State and local health departments 
medical schools, and falling all else, carriers 
and Intermediaries or other health Insurer 
|Senate Finance Committee Report No 02- 
1230. pp. 260 200| 

The Committee Report once again sug¬ 
gested that other applicants would be 
selected to perform review when it 
stated: 

• • • the committee would nol preolud* 
other arrangements being made by the Sec¬ 
retary where medical organizations are un¬ 
willing or unable to assume the required 
work • • • (Senate Finance Committee Re¬ 
port No. 92-1230. p. 268| 

Given the possibility that there may 
be no qualified physician organization* 
as specified under section 1152(b) (1) (A) 
of the Act In each designated PSRO area 
by January 1.1978, the Department must 
determine eligibility criteria which will 
be used in designating alternate PSRO 

However, in light of the intention of 
Congress to give priority to qualified 
physician organizations under section 
1152(b) <1> (A), the Department hopes to 
establish the preferred physician spon¬ 
sored PSROs in as many as possible of 
the 83 areas where no planning or con¬ 
ditional PSROs have been established 
The solicitation of new planning PSROs 
from professional associations qualified 
under section 1152(b)(1) (A) began in 
October 1976 and should continue 
through the summer of 1977 

Legislative Criteria and Guidance 

Section 1152(b)(1)(B) of the Social 
Security Act and the 8cnate Finance 
Committee Report offer some assistance 
in determining appropriate eligibility 
criteria for selecting alternate PSRO. 
as follows: 

(1) Each alternate PSRO must be a • • • 
public, nonprofit private, or other agency or 
organization • • • (Section 1162(b)(1)(B) 
of tile Social Security Act) 

(2) The alternate organization must “be 
of professional competence" (Section 1162 
(b)(1)(B) of the 8ocla) Security ActJ 

(3) The Secretary may seek alternative 
applicants from "among other medical or¬ 
ganisations, State and local health depart¬ 
ments, medical schools, and failing all else 
carriers, intermediaries or other health in- 
Mirem” (Senate Pi nance Committee Report 
No. 92-1230 pp 369-2801 

(4) Each (alternate) organisation muM 
submit a formal plan indicating a willing¬ 
ness and capability to perform In an effec¬ 
tive. timely, and objective manner and at a 
reasonable cost, the duties, functions and 
activities of a Professions! Standards Review 
Organization • • • |Section 1162(b)(2) of 
the 8ocfa! Security Act) 

Public Hearings 

Public hearings on alternate PSRO 
will be an integral part of the regulation 
development process. Such hearings will 
assist the Department in reaching a# 
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many concerned individual*, organiza¬ 
tions. and potentially affected area* a* 

possible 

Issues 

In response to a request made by the 
National Professional Standards Review 
Council, the formation and responsibili¬ 
ties of which are mandated in section 
1163 of the Social Security Act, the Pub¬ 
lic Health Service has drafted a prelim¬ 
inary policy paper concerning alternate 
PSROs. Although this paper suggests 
possible criteria which could be used to 
designate alternate PSROs. It should not 
be interpreted to represent the Deport¬ 
ment's final position and policies con¬ 
cerning alternate PSROs. Public input 
may cause substantial revision in the 
views developed by the Public Health 
Sen* ice til us far. Those parties interested 
in securing a copy of this paper should 
contact Michael J. Goran, MX).. Direc¬ 
tor. Bureau of Quality Assurance. Room 
16A-55. Park lawn Building. 5600 Fishers 
Lane. Rockville. Maryland 20857. 

As was previously stated, the PSRO 
statute and the Senate Finance Commit¬ 
tee Report suggest language that could 
be transformed into criteria for estab¬ 
lishing alternate PSROs. The Public 
Health Service has suggested the fol¬ 
lowing preliminary' criteria which could 
be used to designate alternate PSROs: 

I. Each alternate PSRO mum not make a 
profit 1 1reimbursement for more than the 
actual coat) from ita PSRO activities. 

II No organized medical society or awo- 
clatton or organization "co© Ironed" by much 
organIr&uonn can be designated an alternate 
PSRO 

III Each alternate PSRO miMt have or 
demooatrate the capability to obtain the 
aervlcea of individuals with medical exper¬ 
tise to competently pe rform review activities 

IV Each alternate PSRO must have the 
capability to adequately service the PSRO 
area. 

V. Each alternate PSRO must not have In¬ 
herent conflict* of Interest that affect it* 
role as a rene w er of health care. 

These potential criteria should not be 
Interpreted as definitive Department 
policy but rather as a preliminary at¬ 
tempt to stimulate discussion and inter¬ 
est in this area of concern. The Depart¬ 
ment invites public comment on these 
tentative criteria for establishing alter¬ 
nate PSROs. Moreover, the Department 
desires to solicit additional or alterna¬ 
tive potential criteria which could sup¬ 
plement, complement and/or replace 
those suggested above and which will en¬ 
sure that organizations designated by 
the Secretary as alternate PSROs could 
function effectively in this capacity. 

In addition, comments are specifically 
requested on the following areas of in¬ 
terest : 


1. What types of organizations teg., 
profit, nonprofit. State health depart¬ 
ments. medical schools, etc.* are most 
“suitable" to become alternate PSROs? 

2. In instances where the Secretary 
finds no qualified organization within 
the PSRO area to serve as the alternate 
PSRO should the Department then con- 
rtfler tferigMUnf ag an iHwnita mo 
a qualified organization which performs 
its principal activities outside the area? 

3. Should organized medical societies 
or physician specialty associations have 
any role with respect to alternate 
PSROs? 

4. What arc the Indicators of profes¬ 
sional competence to perform review and 
effectively serve as an Alternate PSRO? 

5. What arrangements for medical 
competence should an alternate organi¬ 
zation make? 

6. Should an alternate PSRO be re¬ 
quired to demonstrate that it has sup¬ 
port from various elements of the health 
care community and from local con¬ 
sumers? 

7. Should there be a relationship be¬ 
tween consumers and the alternate 
PSRO? If so. how could such relation¬ 
ships be effected? 

8. Arc there any other factors that 
should be considered in designating 
alternate PSROs? IX 210 . should they be 
structured as requirements or optional 
features? 

Interested persons are Invited to sub¬ 
mit their written comments and sugges¬ 
tions on the issues identified In the 
Notice or related Issues addressed to the 
Director, Bureau of Quality Assurance. 
Room 16A-55, Park lawn Building, 5600 
Fishers Lane. Rockville. Maryland 20857. 
Comment* and suggestions received on 
or before May 16. 1877 will be considered 
in the preparation of proposed regula¬ 
tions and will be available for public 
inspection at the above address on Mon¬ 
day through Friday of each week from 
8:30 am. to 5 pjn. 

This invitation to submit suggestions 
and comments is being issued for the 
purpose of obtaining the broadest par¬ 
ticipation possible in the drafting of the 
proposed rule. A Notice of Proposed 
Rulemaking will be published subsequent 
to a careful review of public comments 
and resolution of outstanding Issues. 

Dated: February 23. 1977. 

James F. Dickson, 

Acting Assistant 
Secretary for Health. 

Approved: March 28. 1977. 

Joseph A. Calif a no. Jr., 

Secretary. 

|TO Doc77 0821 Piled 3-31~77;8:43 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 76 ] 

(Docket 21006) 

CABLE TELEVISION SERVICES 

Monitoring for Signal Leakage From Cable 
Television Systems; Order Extending 
Time for Filing Reply Comments 

Adopted: March 25.1977. 

Released: March 29.1977, 

AGENCY: Federal Communications 

Commission. 

ACTION: Extension of time. 

SUMMARY: Request for extension of 
Ume to file reply comment* In Docket 
21006 granted. 

DATE: Reply comment* due May 2.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert S. Powers. Research Division. 
Cable Television Bureau. Federal Com¬ 
munications Commission, Washington. 
DC. 20554 • 202 ) 632-9797. 

In the matter of amendment of Part 
76 of the Commission’s rules to add fre¬ 
quency channelling requirement* and 
restrictions and to require monitoring 
for signal leakage from cable television 
systems. 

1. The National Cable Television As¬ 
sociation has requested an extension of 
time in which to file reply comment* In 
tilts proceeding from April 1. 1977 until 
May 2. 1977 and that request is hereby 
granted. 

2. The additional Ume is said to be nec¬ 
essary because of scheduling problems re¬ 
lating to an upcoming convention, be¬ 
cause of the lack of engineering staff 
due to the recent death of NOT As 
Engineering Vice-President, the likeli¬ 
hood of a filing in this proceeding by the 
Office of Telecommunications Policy, 
which would require extensive engineer¬ 
ing analysis. We believe this constitutes 
good cause for the time extension re¬ 
quested. 

Accordingly, it m is ordered. That the 
date for filing responsive comment* in 
this proceeding is extended to May 2. 
1977. 

This action is taken by the Chief. 
Cable Television Bureau pursuant to au¬ 
thority delegated by i 0.288 of the Com¬ 
mission’s rules. 

Fedckal Communications 
Commission, 

James R. Hobson. 

Chief. Cable Television Bureau. 

I TO Doc.77-0745 Filed 3~31-77;8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

FREMONT NATIONAL FOREST GRAZING 
ADVISORY BOARD 

Meeting 

The Fremont National Forest Graz¬ 
ing Advisory Board will meet on April 
21. 1977, at 1 p.m. In the Supervisor s 
Office. The primary purpose of the meet¬ 
ing will be to review Grazing Associa¬ 
tion activities. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Philip Lee. Post onkc 551, Lake- 
view. OR 97630. telephone 947-2151. 
Written statements may be filed with 
the Grazing Board before or after the 
meeting. 

Dated: Match 23,1977. 

John W. Chambers. 

Forest Supervisor . 

I PH Doc.77 9756 Filed 3-31-77:8.46 om| 

CIVIL AERONAUTICS BOARD 

(Docket 306521 

AIR MANILA, INC. 

Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference In this proceeding Is as¬ 
signed to be held on May 3, 1977. at 9:30 
ajn. (local time) in Room 1003. Hearing 
Room B. North Universal Building, 1875 
Connecticut Avenue. N.W., Washington. 
DC., before Administrative Law Judge 
Janet D. Saxon. 

Dated at Washington. D.C., March 28. 
1977. 

Henry M. Switkay. 

Acting Chief 

Administrative Law Judge 
|FR Doc.77 9802 Piled 3-31-77.8:45 *m| 


| Order 77-3-157; Docket 29790) 

DALLAS/FORT WORTH-WESTERN 
MEXICO ROUTE PROCEEDING 

Order Denying Petitions for Reconsidera¬ 
tion and Consolidating Additional Appli¬ 
cations 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D C. on 
the 29th day of March. 1977. 

This proceeding was instituted by Or¬ 
der 76-9-80 of September 15, 1976, to de¬ 
termine the need for authorization of 
United SUites flag service between the 
terminal points Dallaa/Fort Worth and 
toe coterminal points Guadalajara. 
Puerto Vallarta. Mazatlnn, La Paz. and 


San Jose del Cabo In Mexico. 1 Timely 
filed petitions for reconsideration by 
American Airlines. Inc., Braniff Airways. 
Inc., and Eastern Air Lines. Inc., are 
pending disposition by the Board. Ap¬ 
plications for route authority within the 
scope of the investigation have been filed 
by American Airlines (Docket 22487). 
Frontier Airlines (Docket 29886>. and 
Texas International Airlines. Inc. 
(TXIA) (Docket 29888> accompanied by 
appropriate motions for consolidation. 
American has also filed an application 
(Docket 29884) which includes Manza¬ 
nillo and Zlhuatanejo as points In Mex¬ 
ico and a motion to consolidate in the 
event its request to expand the proceed¬ 
ing is granted. 

The American petition for reconsidera¬ 
tion requests that Manzanillo and Zi- 
huatanejo be added as additional points 
in Western Mexico. It is opposed by the 
Bureau of Operating Rights. Braniff re¬ 
quests that the Board reconsider Insti¬ 
tuting the investigation at tills time and 
defer it until bilateral negotiations be- 
ween the lilted tSates and Mexico have 
been concluded. Answers opposing de¬ 
ferral have been filed by American. 
TXIA, United Air Lines and the Bureau, 
tween the United 8tates and Mexico have 
Eastern asks that the scope of the pro¬ 
ceeding be expanded to include Atlanta 
and New Orleans along with Dallas/Fort 
Worth as United States coterminal cities. 
It is supported by Atlanta and the At¬ 
lanta Chamber of Commerce. Answers in 
opposition have been filed by TXIA and 
the Bureau, and Eastern has filed a pe¬ 
tition for leave to file an otherwise un¬ 
authorized document, viz a proposed 
answer in response to the Bureau's 
opposition. 

Hie substance of the Braniff petition 
has already been considered and disposed 
of in Docket 29789 (Order 76-12-119. 
December 21, 1976), the counterpart In¬ 
vestigation (Yucatan) which was also 
instituted by Order 76-9-80. It will be 
denied for the same reasons which dic¬ 
tated denial as to the Yucatan proceed¬ 
ing in Order 76-12-119. 

The Eastern petition to enlarge the 
scope of the proceeding notes that an 
Atlanta/New Orleans route to the five 
points in Mexico is provided for in the 
Air Transport Agreement between the 
United States and Mexico as Route P 


* Order 76-8-80 also Instituted a separate 
Investigation (Docket 28789) to determine 
the need for authorization of Untied State* 

Rag service between Houston and New Or¬ 
leans on the one hand, and Merida. Cozumel 
and Punta Cancun. on the other 


along with Route S, the Dallas/Fort 
Worth Route. It argues that Order 76-9- 
80 does not set forth the reason why 
Route P was not Included as well as 
Route 8. In its answer in opposition the 
Bureau recites that the greater part of 
the traffic historically moving along 
Route 8 has been through the Texas 
gateways of Dallas. Houston and San An¬ 
tonio. It argues that “Since an award of 
Route 6 authority would involve first 
competitive U.8. carrier service, any in¬ 
cumbent should have enough immediate 
traffic support for viable operations. 
Traffic levels on Route P are smaller and 
any award of Route P authority would 
clearly result In the undue fragmentation 
of U.S.-Wes tern Mexico traffic." 

The unauthorized document which 
Eastern seeks to file is a reply to the Bu¬ 
reau's opposition and it is directed par¬ 
ticularly to the Bureau's recital that the 
"greater part of the traffic historically" 
moving to the western Mexico points has 
been through the Texas gateways. It con¬ 
tends that the Bureau thus indicates "for 
the first time a superficial rationale for 
excluding Route P from the Western 
Mexico case." Because of the injection 
of this issue we will grant Eastern's mo¬ 
tion for leave to file the otherwise unau¬ 
thorized reply. However, we will reaffirm 
our decision to exclude consideration of 
Route P as part of the investigation. The 
possibility of its Inclusion was in fact con¬ 
sidered by Uie Board prior to entering 
Order 76-9-80. As noted In the order. 
Eastern advanced a request to include 
Route P In three separate documents 
which were before the Board for con¬ 
sideration in reaching the decision to 
consider only Route 8 at this time.* Fur¬ 
ther, consideration of the Route P au¬ 
thority in this proceeding would surely 
serve to delay consideration of awards for 
authority between the Texas gateways 
and Western Mexico. A prehearing con¬ 
ference has been held herein and direct 
exhibits are due to be filed later this 
month. Broadening the scope of the cast 
at this time to include Atlanta and New 
Orleans would be bound to attract new 
applications for service and further re¬ 
quests for consolidation, would require 
another prehearing conference, and 
would lead to a rather extensive post¬ 
ponement of all procedural dates. Under 
all of the circumstances, grant of East¬ 
ern's petition for reconsideration Is not 
warranted and it will be denied 


1 RoAtmi's answers In support ol motion* 
by Braniff, American and Ozark for immedi¬ 
ate hearing of applications filed by the** 
carriers. 
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The American petition to expand relief 
on the proposition that the two addi¬ 
tional Mexico cities will most likely be 
included in a forthcoming bilateral 
agreement, and the argument that con¬ 
sideration of service at these additional 
Mexico points will be expedited if they 
are considered herein and that a second 
hearing as to them could be thereby 
avoided. As we stated In Order 76-12- 
1 id. "• • • rather than speculating about 
the addition of new routes in a forth¬ 
coming bilateral agreement • • • we 
think it preferable to proceed within 
the framework of the routes covered by 
the current agreement/’ Accordingly, 
the American petition for reconsidera¬ 
tion will be denied- 

The applications of American In 
Dock et 22 487, Frontier in Docket 29886 
and TXIA in Docket 29888 seek route 
authority within the scope of the in¬ 
vestigation and the respective motions 
for their consolidation herein will be 
granted. 

Aecordingly. it is ordered That: 1. The 
petitions for reconsideration of Order 
76-9-80 filed by American Airlines, Inc,, 
Bran ITT Airways. Inc. and Eastern Air 
Lines, Inc. be and they are hereby denied. 

2. The petition of Eastern Air Lines, 
Inc. for permission to file an otherwise 
unauthorised document be and it is here¬ 
by granted. 

3. The applications of American Air¬ 
lines, Inc. (Docket 22487), Frontier Air¬ 
lines, Inc. (Docket 29886) and Texas 
International Airlines, Inc. (Docket 
29888) be and they are hereby con¬ 
solidated into Docket 29790. 

4. The petition of American Airlines, 
Inc., for consolidation of its application 
in Docket 29884 be and It Is hereby 
denied and the application in Docket 
29884 is dismissed, without prejudice. 

5. This order shall be served on the 
same parties named in paragraph 17 of 
Order 76-9-80 and in addition on the 
St. Louis Airport Authority-City of St. 
Louis (St Louis) and the Greater Cin¬ 
cinnati Chamber of Commerce, City of 
Cincinnati, and the Kenton County Air¬ 
port (Cincinnati Parties). 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kay lor, 

Secretary. 

| TO Doc 77 9807 Piled 3-31-77:8:45 am 1 


I Doc. 306521 

EMPRESA GUALEMALTECA DE AVIACION 
(AVIATECA) AND TRANSPORTS AER 
EOS, SOCIEDAD ANON IMA (TASA). RE¬ 
SPONDENTS 

Enforcement Proceeding 
This proceeding is hereby assigned to 
Administrative Law Judge Stephen J. 
Gross. Future communications should be 
addressed to Judge Gross. 


Dated at Washington, D.C., March tt. 
1977. 

Henry M. Switkay. 

Acting Chief 

* 1 Administrative Law Judge. 
|FR Doc 77-9801 Filed 3 Z 1-77;8:45 am) 


(Order 77-3-154: Doc 29632) 

FRONTIER AIRLINES, INC, 

Order Setting Application for Hearing 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. on 
the 28th day of March 1977. 

On August 11. 1976, Frontier filed an 
application pursuant to Subpart M of 
Part 302 of the Board’s Procedural Reg¬ 
ulations requesting an amendment of its 
certificate of public convenience and 
necessity for Route 73 to permit nonstop 
service between Albuquerque, New 
Mexico, and Phoenix. Arizona/ Frontier’s 
Route 73 consists of a single segment. 
Condition 5 of the applicant’s certificate 
provides that the carrier must make at 
least one intermediate stop on flights 
between Albuquerque and Phoenix. 

A joint answer in support of the appli¬ 
cation lias been filed by the New Mexico 
Aviation Department and the State Cor¬ 
poration Commission of New Mexico. An 
answer In support of the application has 
been filed by the City of Phoenix. Ari¬ 
zona. An answer opposing the applica¬ 
tion has been filed by TWA. Frontier 
filed a contingent reply to the answer of 
TWA* * 


1 Pursuant to section 1308(c) of the 
Board b Rule* of Practice. Trans World Air¬ 
lines and Delta Air Lines died requests that 
the application be dismissed. Delta's objec¬ 
tion that the question of Albuqucrque-Pboe- 
ntx nonstop authority should be Included In 
an expanded las Vegas-Datlas/Vtort Worth 
Nonstop 8ervloe Investigation. Docket 29448. 
has been rendered Inapplicable by our deci¬ 
sion to deny all petitions far reconsideration 
of instituting Order 78-6-161. In Order 76- 
10-61. October 16. 1976. In Its request to dis¬ 
miss the application. TWA requests a hearing 
with the right to participate in the ovent 
that we should decide to process Frontier’s 
application under Subpart M. 

In any event, since we did not act to sum¬ 
marily dismiss the application within the 
14-day period set forth In 1302.1305(a), the 
provisions for further procedures of Subpart 
M became applicable automatically. 

* Because the answers of the City of 
Phoenix and TWA were untimely Hied, both 
answers were filed with motions for leave to 
file otherwise unauthorised documents An 
answer In opposition to TWA’s motion for 
leave to file was filed by Frontier, with a 
contingent reply to TWA’s answer. TWA filed 
a reply to Frontier’s answer opposing TWA’s 
motion for leave to file a late answer, with a 
motion for leave to file an unauthorized 
reply. Lastly. Frontier filed a letter in the 
docket of this proceeding, protesting that 
TWA. in its submission of two motions for 
leave to file otherwise unauthorised docu¬ 
ments in this proceeding, seek* only to delay 
the Boards ultimate disposition of the In¬ 
stant application. 

We shall grant all outstanding motions for 
leave to file otherwise unauthorised docu- 


Upou consideration of the pleadings 
and oil the relevant fact*, the Board hat 
determined that Frontier’s application 
should be set for hearing under the pro¬ 
cedures prescribed by Subpart M. We 
note that, by Notice of Environmental 
Rejection, contemporaneously Issued 
with this order, the Chief of Legal Di¬ 
vision, Bureau of Operating Rights, hav¬ 
ing reviewed the environmental evalua¬ 
tion provided with Frontier’s application 
and having been duly designated by the 
Director, Bureau of Operating Rights, 
pursuant to 8 312.8 of the Board’s Pro¬ 
cedural Regulations, has found, pursuant 
to f 312.13 of the Board’s Procedural 
Regulations, that the proceeding insti¬ 
tuted herein is not one which could lead 
to a "major Federal action significantly 
affecting the quality of the environment" 
within the meaning of section 102(2) (C) 
of the National Environmental Policy 
Act of 1969 (NEPA). However, that con¬ 
clusion Is not Intended to foreclose any 
party from presenting evidence (subject 
to the usual evidentiary rules in force in 
C.A.B. proceedings) or from making 
arguments with respect to relevant 
environmental Issues. Nor are we fore¬ 
closed from consideration of environ¬ 
mental facts resulting from the possible 
licensing actions in issue in this proceed¬ 
ing. which, although of a lesser magni¬ 
tude than those required to trigger 
further procedures under the require¬ 
ments of NEPA and Part 312 of the 
Board's rules, might nonetheless be 
relevant to our decision. 

Accordingly, it is ordered. That: 1. The 
application of Frontier Airlines. Docket 
29632, be and It hereby ts Bet for hearing, 
on a subsidy ineligible basis, before an 
administrative law Judge of the Board at 
a time and place hereinafter designated, 
as the orderly administration of the 
Board’s docket permits: and 

2. The motions for leave to file unau¬ 
thorized documents filed by the City of 
Phoenix and Trans World Airlines. Inc, 
be and they hereby are granted. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary . 

| FR Doc.77 0806 Filed 3-31-77:8:45 am| 


|Doc 29632) 

FRONTIER AIRLINES. INC. 
Environmental Rejection 

On August 11. 1976. Frontier Airlines, 
Inc. submitted an environmental cv&lua- 


ment*. Both the City of Phoenix and TWA 
have submitted answers containing infor¬ 
mation important to the development of a 
thorough and meaningful record tn this pro¬ 
ceeding. Moreover, aU interested persons 
were put on notice, by TWA’s contingent re¬ 
quest for a hearing contained In Its timely 
filed request for dismLssal of the application, 
of TWA’s intention to submit evidence in 
opposition to Frontier's application. 
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tion. pursuant to 5 312.l2<a) < 1) of the and frequent inclement weather often 


Board’s Procedural Regulations, in con¬ 
nection with lta application for nonstop 
authority between Albuquerque. New 
Mexico, and Phoenix. Arizona, filed pur¬ 
suant to Subpart M of the Board's Rules 
of Practice in Docket 29632. 

Frontier's calculations are based upon 
the assumption that it would operate 
four daily nonstop flights between Al¬ 
buquerque and Phoenix In addition to 
altering its existing service patterns in 
other markets to take advantage of this 
new nonstop authority. 8uch changes 
would result In two additional nonstop 
flights In the Albuquerque-Denver mar¬ 
ket and four additional flights in the 
Phoenix-Tucson market. Frontier's 
service In the Albuquerque-Tucson mar¬ 
ket would be decreased by two dally 
nonstop flights. 1 

Pursuant to If 312.8 and 312.13 of the 
Board’s Procedural Regulations, the 
undersigned—having reviewed the en¬ 
vironmental evaluation and other 
available information with respect to 
the application described above and 
having been duly designated by the Di¬ 
rector. Bureau of Operating Rights, 
pursuant to | 312.8—hereby finds that 
any subsequent Board action approving, 
denying; or otherw ise acting upon such 
application would not constitute a 
’ major Federal action significantly af¬ 
fecting the quality of the environment" 
within the meaning of section 102(2) (C) 
of the National Environmental Policy 
Act of 1969. 

Dated at Washington. D.C., March 28. 

3977. 

Barba* *a A. Clark, 

Chief. Level Division, 
Bureau of Operating Rights. 

[FR Doc.77 9003 Filed 3-31-77;8 45 am) 

[Order 77-3-161; Doc. 299611 

KODIAK WESTERN ALASKA AIRLINES, 
INC. 

Order Denying Suspension of Service at 
Ugashik, Alaska 

Adopted by the Civil Aeronautics 
Board at its office in Washington. DC. 
on the 29th day of March, 1977. 

On October 22. 1976. Kodiak-Western 
Alaska Airlines, Inc. »KWA), filed an 
application pursuant to Part 205 of the 
Board's Economic Regulations for au¬ 
thority to temporarily suspend service at 
Ugashik. Alaska, for a period of not less 
than two years. 1 

Iti support of its application. KWA al- 
icgeij that: <1) The lack of maintenance 
equipment and binding aids, a dirt air- 
atrip with no gravel or other surfacing. 


1 We note that environmental evaluations 
concerning the Albuquerque-Denver, Phoo- 
flU-Tucaon, and Albuquerque-Tucson mar¬ 
ket* were unnecessary since Frontier already 
“Old* unrestricted authority In each of these 
ma/Xtu. 

f Ugashik is a small village in the Bristol 
wlUl a permanent population of 
** Seventy-nine passengers were enplaned 
V~****dk for the year ending June 30. 1973, 
Incoming mail averaged one ton per 
month. 


combine to create conditions at Ugashik 
that are not conducive to the provision 
of adequate scheduled service; (2) the 
frame and mail volume* are extremely 
light; (3) Pilot Point. Alaska, which is 
only 10 miles away, receives scheduled 
service; (4) if the request for suspension 
is approved, KWA would continue to pro¬ 
vide charter service a s needed; and (5* 
the "critical factor." according to KWA. 
is the 1973 decision of the Postal Serv ice 
to relocate the Post Office to a site ap¬ 
proximately one mile from the airstrip. 
KWA contends that there is no available 
means of transportation from the air¬ 
strip to the Post Office and. since its 
personnel are required by Postal Regu¬ 
lations to deliver the mail directly to the 
Pout Office, this relocation has made it 
nearly impossible to serve Ugashik.* 
Answers in opposition to KWA's appli¬ 
cation have been filed with the US. 
Postal Service and one Ugashik Village 
Council. These answers were accompa¬ 
nied by motions for leave to file untimely 
documents/ Both parties request the sus- 
pexuon application be denied and allege 
that: (1) Pilot Point, although 10 miles 
away, can be reached only by air during 
most of the year; (2) the physical con¬ 
ditions of Ugashik Airport have not 
changed since KWA filed for its certifi¬ 
cate of public convenience and necessity; 
<3) the canning business located In Uga¬ 
shik would be forced to cease operations 
if mall service is discontinued; (4> ap¬ 
proval of the application wolud leave 
Ugashik without any means of communi¬ 
cation; <5) there is a vehicle in the vil¬ 
lage with which to transport the mall 
from airstrip to Post Office; t6» KWA’s 
proposed charter service would not solve 
the problem of mail delivery; <7* an 
attempt to provide substitute air taxi 
service would involve comparative high 
cost: and finally (8) the new site of the 
Post Office is only 50-60 yards further 
from the airstrip than was the previous 
location. 4 

Upon consideration of the pleadings 
and all relevant facts, we have decided 
to deny KWA’s request for suspension of 
service at Ugashik. The economic sta¬ 
bility and general welfare of Ugashik are 
predicated on the availability of regular¬ 
ly scheduled air service. This is attested 
to by the vigorous objections to suspen¬ 
sion by both the civic and postal au¬ 
thorities. Less than two years ago. the 
Board determined that scheduled air 
transportation at Ugashik was required/ 
KWA has not demonstrated that there 
are any changed circumstances which 
would require us to reverse this finding. 


• KWA filed a motion for leave to file an 
otherwise unauthorized document which 
contained this Inst allegation. This motion 
will be granted. 

• Good cause haring been shown, we wlU 

pant the motion*. 

4 Both the US. Port Office and the Ugashik 
Village Council filed motion* for leave to 
file an otherwise unauthorized document 
wherein this laat point woe contained. Then* 
motion* will be granted. 

• See Kodiak - Western Alaska Renewal Pro¬ 
ceeding. Docket 23604. Order 75-6-72. August 
13 . 1975 . 


Accordingly, it is ordered. That; 1. The 
application of Kodiak-Wes tern Alaska 
Airlines, Inc., for suspension of service 
to UgA&hik be and it hereby is denied; 

2. The motions of the U.8. Postal Sen - 
ice and the Ugashik Village Council for 
leave to file untimely documents be and 
they hereby are granted; and 

3. The motions of Kodiak-Western 
Alaska Airlines. Inc., the U.8. Postal 
Service, and the Ugashik Village Coun¬ 
cil to file otherwise unauthorized docu¬ 
ments be and they hereby are granted. 

This order will be published in the 
Federal Register 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

. Secretary. 

|FR Doc 77-9809 Filed 3-31-77;8:45 im| 


[Doc. 30654| 

PAN AMERICAN WORLD AIRWAYS 
Proposed Approval 

Application of Pan American World 
Airways, Inc,, for disclaimer of jurisdic¬ 
tion. approval or exemption with respect 
to operation of the Westchester County 
Airport, Docket 30554. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408* b) 
of the Federal Aviation Act of 1958, as 
amended that the Civil Aeronautics 
Board intends to issue the attached or¬ 
der. interested persons are herebv af¬ 
forded until April 6. 1977, within which 
to file comments or request a hearing 
with respect to the action proposed in 
the order. 

Dated at Washington. D.C.. March 29. 
1977. 

PRTLtlS T. KAYLOR, 

Secretary. 
Order of Approval 

Prh American World Airways. Inc (Pan 
American) ha* requested that the Board 
disclaim Jurisdiction over or. In the alter¬ 
native. approve without hearing pursuant 
to section 406(b) of the Federal Aviation 
Act of 1958, a* amended (the Act). Pan 
American's contract to manage the West¬ 
chester County Airport (Westchester). If 
action cannot be taken by March 29. 1977. 
the Ante upon which the contract la to take 
effect. Pan American has requested that the 
Board temporarily exempt it from the pro¬ 
vision* of flection 408 of the Act, pursuant 
to flection 416 thereof, to the extent neces¬ 
sary to permit it to manage the airport 

Pan American has entered Into an agree¬ 
ment to manage Westchester on behalf of 
Westchester County. New York (the 
County), under the supervision and control 
of County officials. Westchester uerves the 
County and adjacent areas at Fairfield 
County, Connecticut, for certificated service 
(Allegheny Airlines), air taxi service, and 
general aviation service. 

Pan American states that another party 
currently operates the Airport and that Ita 
contract with the County will expire shortly, 
that the County requested proposals by 
potential replacements of the existing op¬ 
erator; and that Pan American** * proposal 
was chosen from a group of nlr.fl which had 
been submitted 

Under the terms of the agreement. Pan 
American la required to manage and operate 
We*?che«ter and keep It available to the 
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public tor 24 hours a day. seven days a 
week, and to do so In a safe and efficient 
manner; to maintain and repair the physical 
plant of the airport (runways, grounds, 
buildings, etc,): to perform certain aviation 
support functions (eg. operate the airport's 
fuel farm and make continuous meteorologi¬ 
cal observations); and to prepare certain 
plans, rules, and regulations for the airport, 
including an emergency contingency plan 
and an airport security plan. 

With regard to contracts between the 
County and third parties relating to West¬ 
chester. Pan American Is required to per¬ 
form said contracts on behalf of the County, 
to Insure compliance by third parties, and 
to advise the County In the solicitation of 
bids and negotiations of contracts which are 
neces&ary or desirable for the operation of 
Westchester. Pan American does not have 
authority to enter Into any contracts, and 
Is limited to an advisory capacity. 

Pan American is also responsible for cer¬ 
tain financial and accounting services. In¬ 
cluding the preparation of financial state¬ 
ments. billing and collection, and prepara¬ 
tion of statistical reports required by 
County. State, and Federal agencies. It is 
also responsible for preparation of West¬ 
chester's operating and capital budgets, 
which are subject to County approval. The 
agreement also establishea personnel require¬ 
ments which Pan American must meet, and 
Pan American's personnel selections must he 
approved by the County. 

Under the agreement Pan American will be 
reimbursed for all of Its expenses which are 
made pursuant to the operating budget ap¬ 
proved by the County, plus a fixed fee of 
approximately 914,600 per month. In addi¬ 
tion Pan American will receive an annual 
Incentive fee of 10 percent of the net Income. 
If any. of the airport for the year. Net income 
Is the surplus of revenues, as defined In the 
agreement, over expenses. The annual In¬ 
centive fee cannot, however, exceed 160 per¬ 
cent of the Incentive fee paid In the previous 
year. 

Finally, the agreement contains a strong 
prohibition against discrimination by Pan 
American In the provision of services and in 
the pricing of such services. It also prohibits 
Pan American from conducting air carrier 
operations at the airport except in cases of 
emergencies. 

In support of its request for a disclaimer 
of jurisdiction. Pan American asserts that 
the County will, in fact, operate the airport 
and that Pan American will merely be acting 
a* * an agent of the County, carrying out 11* 
decisions. Pan American asserts that this 
situation Is In sharp contrast to previous air¬ 
port operating agreements In which the 
Board found control to exist within the 
meaning of section 406 of the Act;* that in 
those cases. Pan American would have as¬ 
sumed substantial cntreprcneural risks for 
long periods of time, and would have as¬ 
sumed effective control of airport operations. 
Pan American asserts that although West¬ 
chester is a person engaged In a phase of 
aeronautics and Pan American is an air 
carrier, the county will in fact operate the 
airport with Pan American's assistance; and 
that Pan American Is therefor neither oper¬ 
ating the County's aeronautical properties 
nor acquiring control of the County's aero¬ 
nautical operations. 

With regard to the request for approval. 
Pan American asserts that the Board's ap¬ 
proval of an agreement between Pan Ameri¬ 
can and the Port Authority of New York 
and New Jersey for tho operation of the 


» Pan American World Airways. Inc.. Juris¬ 
diction. 47 CAB 1126 (1967). 


Teterboro Airport provides ample precedent 
for approval of the subject application.* 
Pan American asserts further that the agree¬ 
ment with Westchester does not affect con¬ 
trol of an air carrier directly engaged In 
the operation of aircraft in air transporta¬ 
tion and will not create a monopoly or re¬ 
strain competition. Pan American states 
that it received the contract through an 
fwscnUatly competitive bidding process; that 
Its size in and of itself will not be a factor 
since tiie previous operator was the subsidi¬ 
ary of a much larger concern;* that To ter - 
boro and Westchester Airports nerve differ¬ 
ent markets; * and that Pan American will 
be acting as the County's agent. 

Pan American believes that It ha* ample 
experience in airport operations which will 
enable Westchester to provide Improved 
services to airport users; that since relief 
of congestion at New York's major airports 
continues to be of public concern, improved 
services at Westchester will benefit the pub¬ 
lics; and that Pan American, undor the 
terms of its agreement with the County, has 
committed itself to encourage the Invest¬ 
ment of private capital at the airport. 

An answer In support of Pan American's 
application was filed by Westchester County. 
It asserts that, after a careful and lengthy 
evaluation. Pan American was selected as 
the contractor most likely to meet the Coun¬ 
ty's goals for Its airport management pro¬ 
gram ; that Pan American cannot operate 
into the airport under the terms of the agree¬ 
ment; and that carriers which compete with 
Pan American cannot use the airport be¬ 
cause of Its limited size. The County fur¬ 
ther asserts that Its agreement with Pan 
American is totally unlike that approved by 
the Board Involving Teterboro; that the 
County will retain full responsibility for 
fundamental decisions about the Airport's 
operations; and that disapproval of the 
agreement would he detrimental to the 
County since it would probably have to re¬ 
peat the entire selection process and its 
pricing fiexlbillty would be reduced by pub¬ 
lic disclosure of Its agreement with Pan 
American. 

No comments opposing the application or 
requesting a hearing have been received. 

Notice of Intent to dispose of this appli¬ 
cation without a hearing has been published 
in the PanuL Rncura and a copy of such 
notice has been furnished by the Board to 
the Attorney Oeneral not later than the day 
following the date of such publication, both 
in accordance with the requirements of sec¬ 
tion 406(b) of the Act. 

Upon consideration of the foregoing, we 
find that Pan American Is an air carrier; 
that Westchester County, by virtue of its 
ownership of Westchester County Airport, 
Is a person engaged in a phase of aeronau¬ 
tics; and that Pan American's agreement with 
the County, as described above, may con¬ 
stitute a contract by an air carrier to op¬ 
erate a substantial part of the properties of 
a person engaged in a phaso of aeronautics 


» Pan American World Airways. Inc.. Far ru¬ 
in gdale and Teterboro Airports, 46 CAB 107 
<1068) 

*The previous operator Is owned by Oulf 
Oil Corp 

* Pan American alleges that Teterboro 
serves the general aviation market for Man¬ 
hattan and Bergen and Passalo Counties in 
New Jersey and that Westchester County 
Airport serves the Westchester County, New 
York, and Fairfield County, Connecticut, 
markets. 

•As to Pan American's request for a dis¬ 
claimer of Jurisdiction, this issue cannot be 
definitely resolved on the basis of the llm- 


within the meaning of subsection 408(a)<3) 
of the Act.* However, It is further found 
that the transaction does not affect control 
of an air carrier directly engaged In the op¬ 
eration of aircraft In air transportation, does 
not result in creating a monopoly, or re¬ 
strain competition; and that no person dis¬ 
closing a substantial Interest is currently 
requesting a hearing. It is also found that 
the transaction will not be inconsistent with 
the public Interest or leave the require¬ 
ments of section 408 otherwise unfulfilled; 
and that It should be approved, subject to 
condition • 

The Board has previously approved the 
operation of another suburban airport, Teter¬ 
boro, by Pan American/ and many of the 
conclusions reached in that decision are rele¬ 
vant to the present application. Thus, it 1 a 
unlikely that there are any conflicts of in¬ 
terest between Pan American's role as a cer¬ 
tificated air carrier and Its role as an operator 
of a predominantly general aviation airport 
which would require disapproval. It would, 
In fact, be to Pan American's benefit to en¬ 
courage use of Westchester by general avia¬ 
tion to reduce congestion at the major New 
York airports. Further, Pan American re¬ 
ceives an Incentive fee based on airport reve¬ 
nues. so that any restrictive practices could 
prove to be detrimental to the carrier itself 
More fundamentally, any restrictive practice* 
which might result from potential conflict■ 
of Interest would be forbidden by provision* 
of other sections of the Act. as well as the 
Federal Airport Act. and discriminatory prac¬ 
tices are clearly forbidden by the terms of 
the agreement under consideration.* Further 
Pan American's role at Westchester will be 
more limited than the arrangement at Teter¬ 
boro, where the carrier leased the airport 
Here, the County will retain substantial con¬ 
trol over airport management and policy 
Finally, we note that no air carrier, aviation 
supplier, general aviation user, or other per¬ 
son has objected to the application. 

Specifically, the uso of Westchester by a 
certificated comer, Allegheny, does not ap¬ 
pear to create substantial conflicts of inter¬ 
est. Pan American and Allegheny do not 
currently significantly compete over any 
routes/ and it appears that Pan American 
would have no Incentive to treat Allegheny 


Ited information In the pleadings before us 
Since we have concluded to grant Pan Amer¬ 
ican the relief requested In the form of an 
approval without hearing, however, no fur¬ 
ther Inquiry on the disclaimer request Is 
required. 

•Since the Board has decided to grant 
Pan American's request pursuant to section 
406 of the Act. Its alternative requests win 
be dismissed. 

f Pan American World Airways. Inc., Parni- 
lngdale and Teterboro Airports, supra. 

"Section 306 of tho Act preclude* any ex¬ 
clusive right of airport use, Section 11(1) ol 
the Federal Airport Act requires* that the 
airport be available for public use on fair 
and reasonable terms and without unjust 
discrimination. Article 8 of the agree men- 
with the County requires that Pan American 
comply with all applicable Federal, State ami 
local laws and requires that Pan American 
keep Westchester available to the public on 
a nondiscrlmlnatory basis, charging fair And 
reasonable prices for service provided. 

■ Pan American currently operates fill-Up 
service between Detroit and Boston on eoni** 
of Its International nights and Allegheny 
operates one-stop service in the market. Pan 
American's operations are ao limited in ex¬ 
tent. however, that this competition would 
not appear to give rise to significant conflict* 
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unfairly. - Moreover. *inee Pan American la 
precluded from conducting ottocr than emer¬ 
gency air carrier operations at Westchester, 
protection of ita operations will not be an 
incentive to discriminate agalnat any air 
carrier. 

Never the less, to Insure that Pan Ameri¬ 
can's operation has limited anticompetitive 
effects, we will Impose a condition similar to 
one of il>o*o Imposed in our approval of the 
TrtertKWt) operation to prohibit Pan Ameri¬ 
can from engaging on Its own behalf in the 
business of providing aviation services ex¬ 
cept on a casual. Infrequent or emergency 
hasia The condition will not. however, pro¬ 
hibit Pan American from providing these 
servlet* in connection with aircraft which 
It owns or sells or operates. We shall also 
retain jurisdiction in this proceeding for the 
purpose of amending or revoking our ap¬ 
proval herein, should the public interest so 
require. 

As a final matter, under the agreement. 
Pan American will be reimbursed for all ex¬ 
penses It Incurs pursuant to authorized 
budgets and will receive at least a guaranteed 
n*ed fee In addition Thus there Is almost 
2*0 risk that Pan American would Incur lo*ec* 
from this activity which would Impair Its 
abllHy to perform Its certificate obligations 

Accordingly, it is ordered, That: l Subject 
to the condition specified below, the applica¬ 
tion of Pan American World Airways. Inc. 
for approval of Ita agreement with West¬ 
chester County. New York, for the operation 
of Westchester County Airport {Docket No. 
30554) be and It herebv Is approved: 

2. The approval Is subject to the following 
condition: Except in connection with air¬ 
craft which It may sell. own. or operate, or 
on a casual, infrequent, or emergency basis. 

Pan American on Its own behalf, shall not 
engage In the aviation service business at 
Westchester County Airport: Provided, hour- 
ever That Pan American may provide such 
services for a period up to 90 days If neces¬ 
sitated by failure of persons normally en¬ 
raged In such activities to provide such 
services. For the purposes of this order, 
aviation service business involves principally 
tb* following activities: (1 ) The sale to users 
of aircraft fuel and lubricants: (2) the de¬ 
ll wry of fuel into aircraft; (3) aircraft main¬ 
tenance and repair, (4) the sale and Instal¬ 
lation of avionics; (6) the provision of hang¬ 
ar storage and outdoor tiedown location* 
for aircraft (Pan American reserve* tho right 
also to provide hangar facilities and public 
tiedown services); and (6) the performances 
of turnaround services; and 

3 Except to the rxtent specifically granted 
herein, all other requests m the application 
In Docket 30554 be and they hereby are dls- 
ifrtiiil 

Jurisdiction U hereby retained for the 
purpose of amending or revoking with or 
without hearing, the approval granted here¬ 
in. a* the public Interest may require. 

Thk* order nhall be published in the 
r ror*Ai. fUranrrxa. 

By the Civil Aeronautics Board: 


Secretary 


'•It is also noted that Pan American and 
Allegheny have numerous agreements relat¬ 
es to provision of servlets by one carrier to 
we other. Including a ground services agree- 
w*ht at JFK International Airport, Agree- 
»«nt CAB 24438, approved by Order 74-7 12, 
discriminatory action taken 
oy Pan American would be totally tnconaUtt- 
tfce cooperative relationships indi¬ 
cated by these agreement*. 


I Order 77-3-153; Doc. 29123: Agreement 
CAB 23505, R-l through R 3| 

TRAFFIC CONFERENCES OF INTERNA* 
TIONAL AIR TRANSPORT ASSOCIATION 

Proportional Fares 

Adopted by the Civil Aeronautic* 
Board at its office in Washington. D.C.. 
on the 28th day of March 1977. 

An agreement has been filed with the 
Board pursuant to section 412«a> of 
the Federal Aviation Act of 1958 (the 
Act > and Part 261 of the Board s Eco¬ 
nomic Regulations between various air 
carriers, foreign air carriers, and other 
carriers embodied in the resolutions of 
the Traffic Conferences of the Interna¬ 
tional Air Transport Association <IATA>, 
The agreement was adopted at a propor¬ 
tional fares meeting held in New York, 
February 1-8, 1977, and U proposed for 
effectiveness April 1. 1977. 

Ajrrremmt IATA 
r.A.n. Vu. 


Insofar as It would apply In direct air 
transportation as defined by the Art. 
the agreement would amend North At¬ 
lantic. North'Contral Pacific, and South 
Pacific proportional fores used to con¬ 
struct through international fare* 
to from U.S. interior points. The changes 
reflect recently approved general in¬ 
creases in U.8. domestic passenger fare- 
as well as certain changes in domestic 
first-class fores ordered by the Board 
as part of Phase 9 of the Domestic 
Passenger Fares Investigation, and will 
receive Board approval. 

Fbimiant to the Federal Aviation Act 
of 1958 and particularly sections 102 
204 1 a >. and 412 thereof, the Board does 
not find that the following resolutions, 
incorporated in Agreement C.A.B. 26505. 
R-l through FU3. are adverse to Lhc 
public interest or in violation of the Act. 
provided that approval Is subject to 
conditions previously imposed by the 
Board: 


TltW* AppltratK < 


R-l. . m:» North Allan Ur t*opurl tunal for*-* N<wlli Atn*rtcs»n uii»n«laif 

K 2_ l»IJ* booth |iropi>riUHtal fcuv.s North Amtfkaa autnxiiuri--- *1 

R 3_ 015b North ami Central Pwtflr proportion*! far* North Anxrl'an ratnrmfh;r' ' I 


Accordingly, it is ordered That: 1. 
Agreement C.A3. 26505. R-l through 
R-3. be and hereby Is approved subject 
to conditions previously imposed by the 
Board: and 

2. Tariffs implementing Agreement 
C.AJ3. 28505 may be filed on not less 
than one day’s notice for effectiveness 
not earlier than April 1. 1977. The short 
notice authority in this paragraph ex¬ 
pires May 1. 1977. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylok. 

Secretary. 

|FR Doc.77-9803 Filed 3-31-77;8:45 am| 

COMMITTEE ON CIVIL RIGHTS 

CONNECTICUT ADVISORY COMMITTEE 
Meeting; Amendment 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.6. Commission on Civil Rights, 
that a planning meeting of the Connect¬ 
icut Advisory Committee »8AC> of the 
Commission a notice previously* published 
in the Federal Register Friday. March 
11. 1977. <FR Doc. 77-7175) on page 
13573 is hereby amended. The meeting 
wifi be held on April 14. 1977 instead of 
April 7. 1977. The time and place of the 
meeting will remain the some 

Dated at Washington. D.C., March 29. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

|FR Doc.77-9728 Filed S-31-77;8:45 *m| 


IOWA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to The 
provisions of the rules and regulations 
of the U S. Commission on Civil Rights, 
that a planning meeting of the Iowa 
Advisory Committee I8AC) of the Com¬ 
mission win convene at 10 a m. and will 
end at 3 p.m. on April 21, 1977. at Estes 
Residence 944 9th Avenue. Des Moines. 
Iowa. 

Person* wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States 
Regional Office of the Commission. Old 
Federal Office Building. Room 3103. 911 
Walnut Street. Kansas City, Missouri 
64106 

The purpose of this meetin g is t o plan 
activities for review of the CETA pro¬ 
gram In the Greater Des Moines area. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulation* of the Commission 

Dated at Washington. D.C.. March 29, 
1977 

Johk I. Binkley, 

Advisory Committee Management 

Officer. 

|FR Doc 77-9720 Piled 3 3J-77;8:45 am| 


IOWA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the UJ3. Commission on Civil 
Rights, that * planning meeting of the 
Iowa Advisory* Committee <SAC> of the 
Commission will convene at 10 a m. and 
will end at 3 p.m on May 12. 1977. at 
Estes Residence 944 9th Avenue, Des 
Moines. Town. 
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Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States 
Regional Office of the Commission. Old 
Federal Office Building. Room 3103. 911 
Walnut Street. Kansas City, Missouri 
64106 

The purpose of tills meeting is to 
plan activities for review of the CETA 
program in the Greater Des Moines 
area. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C.. March 29, 
1977. 

John L Binkley, 

Advisory Committee Management 

Officer . 

| FR Doc.77-9730 Filed 3-31-77;8:«5 am] 


IOWA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting • 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Iowa 
Advisory Committee <8AC» of the Com¬ 
mission will convene at 10 a.m. and 
end at 3 p.m. on May 16. 1977. at the 
Holiday Inn Downtown. Osage Room 
1050 6th Ave.. Des Moines, Iowa 50314. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Central States Regional 
Office of the Commission. Old Federal 
Office Building. Room 3103. 911 Walnut 
Street. Kansas City. Missouri 64106 

The purpose of this meeting is to plan 
the project activities scheduled in the 
State of Iowa. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C.. March 29. 
1977. 

John I. Binklxy. 

Advisory Committee Management 

Office. 

|FR Doc 77-0731 Filed 3-31-77:8:43 aui I 


IOWA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Iow*a Advisory Committee <BAC> of the 
Commission will convene at 10 am. and 
will end at 3 p.m. on May 26. 1977. at 
Estes Residence 944 9th Avenue, Des 
Moines. Iowa. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission. Old 
Federal Office Building. Room 3103. 911 
Walnut §treet. Kansas City. Missouri 
64106. 

The purpose of this meeting is to plan 
activities for review of the CETTA pro¬ 
gram in the Greater Des Moines area. 


This meeting will be conducted pursu¬ 
ant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C.. March 29. 
1977. 

John I. Binkley. 
Adxnsory Committee 
Management Officer. 

| FR Doc.77-9732 Filed 3-31-77:8:43 ami 


MISSOURI ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the VS. Commission on Civil 
Rights that a planning meeting of the 
Missouri Advisory Committee <SAC> of 
the Commission will convene at 1 pm. 
and end at 5 pm. on April 21, 1977, at 
the Ramada Inn, 1100 Vandiver Dri#e. 
Columbia. Missouri 65201. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person. or the Central States Regional 
Office of the Commission. Old Federal 
Office Building. Room 3103, 911 Walnut 
Street. Kansas City, Missouri 64106. 

The purpose of this meeting is to de¬ 
velop ncw r project plans. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C.. March 29, 
1977. 

John I, Binkley. 

Adil'ory Committee Management 

Officer. 

(FR Doc.77 9733 Filed 3 31-77:8 45 au»| 


NEBRASKA AOVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Nebraska 
Advisory Committee iSAC> of the Com¬ 
mission will convene at 9:30 am. and 
will end at 1:30 pm. on April 25. 1977. at 
Creighton University. Law School. 2500 
California Street. Omaha. Nebraska. 

Persons wishing to attend this upen 
meeting should contact the Committee 
Chairperson, or the Central States Re¬ 
gional Office of the Commission. Old 
Federal Office Building. Room 3103, 911 
Walnut Street. Kansas City, Missouri 
64106. 

The purpose of this meeting is to con¬ 
tinue new project planning, design and 
implementation. 

This meeting will be conducted pursu¬ 
ant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C., March 29, 
1977. 

John I. Binkley. 

Advisory Committee Management 

Officer. 

1 FR Doc.77-9734 Filed 3 3l-77;8:46 ami 


CIVIL SERVICE COMMISSION 

ACTION 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of $ 9.20 of Civil Serv ¬ 
ice Rule IX <5 CFR 9.20*. the Civil Serv¬ 
ice Commission authorizes Action to All 
by noncareer executive assignment In the 
excepted service the position of Assistant 
to the Director for Transition Planning 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to the 

Commissioners. 

|FR Doc.77-9560 Piled 3-31-77,8:45 am| 


DEPARTMENT OF THE INTERIOR 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of i 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9 201, the Civil 
Service Commission authorizes the De¬ 
partment of the Interior to fill by non- 
carecr executive assignment in the ex¬ 
cepted service the position of Director 
Office of Congressional Liaison. Office of 
the Secretary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

| FR Doc.77-9837 Piled 3-31-77:8:45 nm| 

DEPARTMENT OF THE INTERIOR 

Grant of Authority to Make Noncareer 
Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of the Interior to fill by non- 
career executive assignment in the ex¬ 
cepted service the position of Assistant 
to the Secretary, < State and Federal Re¬ 
lations >. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc 77 9838 Filed 3 31 -77;8:46 am | 


DEPARTMENT OF LABOR 

Revocation of Authority to Make a 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Labor to fill 
by noncareer executive assignment in 
the excepted service the position of Spe¬ 
cial Assistant, Office of the Under Sec¬ 
retary. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc 77-9839 Filed 3-31-77:8:45 ain| 
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federal employees health 

BENEFITS PROGRAM 
Special Open Season 

Notice is hereby Riven that pursuant to 
the authority contained in section 8913 
oi title 5. Chapter 89 of the United States 
Code and section 301(d)(2) of 5 CFR 
Part 890. the U.S. Civil Service Commis¬ 
sion hereby announces that a special 
open season will be conducted for Fed¬ 
eral employees and annuitants, to be 
held from May 15 to May 31. 1977. This 
special open season will be limited to 
Federal employees and annuitants liv¬ 
ing in the enrollment areas of compre¬ 
hensive medical plans recently approved 
for participation In the Federal Em¬ 
ployees Helath Benefits Program. These 
plans and their respective enrollment 
nrcas ore as follows: 

1. Penn Group Health Plan 

Service and enrollment area. This 
plan is available to persons who live In 
Allegheny County and the western port 
of Westmoreland County, Pennsylvania. 

2. Central Mroicai Health Services, Inc. 

Service and enrollment area. This 
plan is available to persons who live in 
Allegheny County and its five contingu- 
ous counties, Armstrong, Beavers. Butler. 
Washington and Westmoreland. Penn¬ 
sylvania. 

3 . Philadelphia Health Plan 

Service area. The service area ema¬ 
nates from the center of Philadelphia 
along a ten mile radius to encompass 
most of Philadelphia, parts of the Penn¬ 
sylvania counties of Delaware and 
Montgomery, and parts of Camden. Burl¬ 
ington and Gloucester counties in New 
Jersey. 

Enrollment area. The enrollment area 
1 a Philadelphia, Delaware. Montgomery, 
Bucks and Chester counties in Pennsyl¬ 
vania; and Camden, Gloucester and 
Burlington counties in New Jersey. 

4. Choicecark Health Services. Inc. 

Service and enrollment area. The Serv¬ 
ice and Enrollment area of the plan is 
Larimer County. Colorado. 

5. Health Service Plan or Pennsylvania 

Service and enrollment area. The Sen*- 
Ice Area of this Plan includes the County 
of Philadelphia and portions of the four 
adjacent counties of Southeastern Penn¬ 
sylvania: Bucks, Montgomery. Chester 
and Delaware and portions of Gloucester. 
Camden and Burlington counties In New 
Jersey. 

During the special open season, an 
eligible enrolled employee or annuitant 
may change his or her enrollment from 
the plan in which he or she is already 
enrolled to the newly approved plan. The 
election must be for the same type of 
coverage (self only or self and family) 
af the present enrollment, unless a 
change of type is otherwise authorized. 

Change of enrollment during the spe¬ 
cial open season will take effect on the 
nrst day of the first pay period which 
begins after July 1. 1977, 


Federal employees and annuitants 
may obtain further information from 
their respective payroll offices or by 
writing to the Comprehensive Health 
Plans Office. Bureau of Retirement, In¬ 
surance and Occupational Health, U S 
Civil Service Commission Washington, 
D.C. 20415. 

Dated: April 1.1977. 

United States Civil Serv¬ 
ice Commission 
James C. Sprv. 

Executive Assistant to 
the Commissioners. 

|FR Doo.77-083« Filed 8-31-77:8 45 am] 


DEPARTMENT OF COMMERCE 

National Fire Prevention and ConlroJ 
Administration 

ADVISORY COMMITTEE ON FIRE TRAIN¬ 
ING ANO EDUCATION FOR NATIONAL 
ACADEMY FOR FIRE PREVENTION AND 
CONTROL 

Meeting 

In accordance with section 10iu»<2> 
of the Federal Advisory Committee Act 
(Pub. L. 92-463). announcement is made 
of the following committee meeting: 

NAME: Advisory Committee on Fire 
Training and Education for the National 
Academy for Fire Prevention and Con¬ 
trol (Committee). 

DATE: April 25-26. 1977 

PLACE: Dogwood-B Room o! the Ra- 
inada Inn. 1900 North Fort Myer Drive, 
Arlington, Virginia. 

TIME: 9:00 84U. to 5.30 p m 

PROPOSED AGENDA: April 25. 1977 
Review activities of last meeting; Com¬ 
mittee and staff reports; Discussion of 
accreditation procedures. April 26. 1977: 
Identify accreditation options available; 
Assignment of subcommittees. 

The Committee was authorized to be 
established by Section 7(k> of the Fed¬ 
eral Fire Prevention and Control Act of 
1974 <Pub. L. 93-498. 88 Stat. 1535. 15 
U.S.C. 2201 et sen., 278f, 42 U.8C 290 
<&>> to Inquire into and make recom¬ 
mendations regarding the desirability of 
establishing a mechanism for accredita¬ 
tion of fire training and education pro¬ 
grams and courses, and the role which 
the Academy should play if such a mech¬ 
anism is recommended The Commit¬ 
tee. by law*, consists of ihr Superintend¬ 
ent as Chairman and 18 members 
selected from among individuals and or¬ 
ganizations possessing special knowledge 
and experience in the field of fire train¬ 
ing and education or related fields to In¬ 
sure a balanced representation of inter¬ 
ests. 

The meeting will be open to the public 
with approximately 15 seats available on 
a first-come, first-served basis If time 
permits, a period will be set aside for oral 
comments or questions by the public. 
Oral comments or questions shall be 
limited to 10 minutes per comment or 
question. More extensive questions or 
comments should be submitted In writing 
before May 27. 1977, and addressed to: 
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Committee Control Officer, Jane Som- 
berger. Advisory Committee on Fire 
Training and Education. National 
Academy for Fire Prevention and Con¬ 
trol. P.O. Box 19518. Washington, DC 
20036. 

Minutes of the meeting will be pre¬ 
pared by the Committee and will be 
available for public viewing in Room 214. 
National Fire Prevention and Control 
Administration. 2400 M Street, N.W.. 
Washington. D C. Copies of the minutes 
will be available upon request 30 days 
after the meeting. 

The public ma> file w*rltten statements 
with the Committee concerning any mat¬ 
ter pertaining to the Committee's re¬ 
sponsibilities at any time before or after 
the meeting. 

Dated: March 15. 1977. 

Howard D. Tipton, 
Administrator , National Fire 
Prevention and Control Ad - 
ministration. 

|FR Doc 77-9928 Filed 3-31 77;8:45 «jti| 


National Oceanic and Atmospheric 
Administration 

FISHERMEN S MARKETING ASSOCIATION 
Notice of Issuance of General Permits 

A General Permit was Issued on March 
14. 1977, to the Fishermen's Marketing 
Association of Washington, Seattle. 
Washington, to take marine mammals 
incidental to commercial fishing opera¬ 
tions under category (1) Towed or 
Dragged Gear, pursuant to 50 CFR 
216.24 (39 FR 32117-32124), as amended 
General Permits were Issued on March 
14, 1077. to the United Fishermen of 
Alaska, Juneau, Alaska, to take marine 
mammals incidental to commercial fish¬ 
ing operations under categories (111) En¬ 
circling Gear. Seining Other Than Yel- 
lowfln Tuna; <iv) Stationary Gear; and 
<v) Other Gear, pursuant to 50 CFR 
216.24 (39 FR 32117-32124). as amended 
The Permits are available for public 
inspection in the Office of the Director. 
National Marine Fisheries Service. 3300 
Whitehaven 8trect NW.. Washington 
DC. 

Dated* March 24. 1977. 

Jack W. Gkiiringen, 
Deputy Director, 

National Marine Fisheries Service 
I FR Doc.77-9894 Fllod 3 -31-77; 8: 46 am | 


SOVRY8FLOT, MOSCOW U.S.S.R. 
Receipt of Application for a General Permit 

Notice Is hereby given that the follow¬ 
ing application has been received to take 
marine mammals incidental to the course 
of commercial fishing operations as au¬ 
thor bed by the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407*. 
and the Regulations thereunder. 

Sovrybflot, Moscow. U S S R., has ap¬ 
plied for a general permit. Category 1. 
"Towed and Dragged Gear." 

Copies of the application are available 
for review in the following offices 
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Director. Nation*] Marine Fisher to* Service. 
3300 Whitehaven Street NW, Washington. 

D.C 

Regional Director. National Marine Flaherlea 
Service. Northweat Region. 1700 Weetlak© 
Avenue North. Seattle. Washington 08100. 
Regional Director. National Marine Fisheries 
Service. Alaska Region. P O, Box 1668. Jun¬ 
eau. Alaska 00801 (tel. 907/588-7321). 

Interested parties may submit written 
views on this application on or before 
May 2, 1977 to the Director. National 
Marine Fisheries Service, Department of 
Commerce. Washington. D.C. 20235. 

Dated: March 28.1977. 

Robert J. Ayers. 

Acting Assistant Director for 
Fisheries Management Na¬ 
tional Marine Fisheries. Serv¬ 
ice . 

|FR Doc.77-9695 Filed 3-31-77;8:45 am) 


AQUATIC MAMMALS ENTERPRISES 

Issuance of Permit To Take Marine 
Mammals 

On January 20. 1976. notice was pub¬ 
lished in the Federal Register <41 FR 
2841 ‘.hi* amended on July 19. 1976 <41 
FR 29378 >. that an application had been 
filed with the National Marine Fisheries 
Service by Aquatic Mammals Enterprises. 
1025 Gibraltar. Key Largo. Florida 33037, 
for a permit to take three <3> Atlantic 
botUenosod dolphins < Turstops trunca- 
tus » for public display. 

Notice is hereby given that on March 
22. 1977. and as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act Of 1972 <16 UB.C. 1361-1407*, the 
National Marine Fisheries Service issued 
a permit for the above taking to Aquatic 
Mammals Enterprises, subject to certain 
conditions set forth herein. The Permit 
is available for review by interested per¬ 
sons in the following offices: 

Director. Nation*! Marine Fisheries Service. 
3300 Whitehaven Street NW. Washington. 
D.C 

Regional Director. National Marine Fiaherlee 
Service. Northeast Region. Federal Build¬ 
ing. 14 Elm Street. Gloucester, Massachu¬ 
setts 01930. 

Regional Director. National Marine Fisheries 
Service. Southeast Region. Duval Bull ding. 
9450 Gandy Boulevard. St Petersburg. 
Florida 33702. 

Dated: March 22.1977. 

WlNDBED H. MriBOHM. 
Associate Director . 
National Marine Fisheries Service. 

|FR Doc 77 9696 PUod 3-31-77:8:45 am) 


Office of the Secretary 
NBS VISITING COMMITTEE 
Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act. 5 
U.S.C. App. I, and under the authority of, 
and as directed tay statute, the Depart¬ 
ment of Commerce has authorized the 
renewal of the charter of the National 
Bureau of Standards Vlsitfng Committee. 


NOTICES 

The NBS Visiting Committee was ftrst 
established by section 10 of the act of 
March 3, 1901, which created the Na¬ 
tional Bureau of Standards. Its statutory 
purpose is to advise and report to the 
Secretary of Commerce upon the ef¬ 
ficiency of the Bureau's scientific work 
and the condition of its equipment. The 
Committee’s recommendations have sig¬ 
nificantly contributed to the overall op¬ 
erations of the institution. 

As legally required, the Committee will 
continue with a balanced representation 
of five members prominent In the fields 
of science, eng meeting, or technology 
who arc not In the employ of the U8. 
Government. Balance on the Committee 
Is achieved by maintaining representa¬ 
tion from both the business and aca¬ 
demic communities and by consideration 
of primary technical Interest (e g., phys¬ 
ics. chemistry, engineering). The ap¬ 
pointment of each member of the Com¬ 
mittee is for five years, and the periods 
of serv ice are so arranged that one mem¬ 
ber retires each year. The Chairman of 
the Committee is appointed by the Sec¬ 
retary of Commerce and in ordinarily the 
senior member In terms of service. 

The NBS Vtsitlng Committee ts 
uniquely suited to evaluate overall op¬ 
erations and equipment of NBS from an 
external point of view and report to the 
Secretary of Commerce Its function 
cannot be accomplished by any organi¬ 
zational element or other committee of 
the Department. 

The Visiting Committee functions 
solely as an advisory body and in com¬ 
pliance with the provisions of the Fed¬ 
eral Advisory Committee Act. 

Copies of the Committee's revised 
charter have been filed with appropriate 
committees of the Congress. 

Inquiries or comments may be ad¬ 
dressed to the Committee Control Of¬ 
ficer. Ms. Elaine D Buntrn. Office of the 
Associate Director for Programs, Admin¬ 
istration Building. Room A-400. Na¬ 
tional Bureau of Standards. U.S. Depart¬ 
ment of Commerce. Washington. D.C. 
20234. telephone: 301-921-3591. 

Duted March 23.1977. 

Gxnr W. Chamberlain. Jr.. 

Acting Assistant Secretary tor 

Administration. 

I FR Doc.77 9697 Filed 3-31-77:8 45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1977 
Proposed Additions 

AGENCY: Committee for Purchase 
from the Blind and ther Severely Hand¬ 
icapped. 

ACTION: Proposed Additions to Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to the Procure¬ 
ment List 1977 commodities to be pro¬ 
duced by workshops for the blind or 

other severely handicapped. 


8 


COMMENTS MUST BE RECEIVED ON 
OR BEFORE: May 4. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

C. W. Fletcher. <703* 557-1145. 

SUPPLEMENTARY INFORMATION 
This notice is published pursuant to 41 
U S.C. 47<a» <2). 85 Stat. 77. 

If the Coml ttee approves the proposed 
additions, all entities of the Government 
will be required to procure the commod¬ 
ities Listed below from workshops for the 
blind or other severely handicapped 
It is proposed to odd the following 
commodities to Procurement List 1977. 
November 18. 1976 <41 FR 50975) : 

Class 7105 

Frame. Picture (OSA Regions B. 9 and 10 
only). 7105-00-053-0170, 7103-00-061-5834 
7105 -00 052-0897. 7105-00-062-8695. 

Class BIOS 

Cable Aaaembly. Power, 6150 00 935-8799 
615000 8660045. 6150-00-117-8807. 8150 
00 -808004 1 . 

Class 9905 

Sign Kit. Vehicle. 990500-6850287 

C. W. FLrrcnru. 

• Executive Director. 

1 FR Doc 77 9768 Filed $-31-77.8:46 am 1 


PHOCUREMENT LIST 1977 
Proposed Deletion 

AGENCY Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Deletion from Pro¬ 
curement List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to delete from Pro¬ 
curement List 1977 a commodity pro¬ 
duced by workshops for the blind or 
other severely handicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: May 4. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North, Suite 610, Arlington. Virginia 
22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. <703* 557-1145. 

SUPPLEMENTARY INFORMATION 
This notice is published pursuant to 41 
U.S.C. 47<ft><2>, 85 8tat 77. 

It Is proposed to delete the following 
commodities from Procurement List 
1977. November 18. 1976 (41 FR 50975' : 
Class S440 

Neckties. 8440 00-926-8804. 8440-00-926- 

4933. 8440-00-426-1999. 

C. W. Flztchkb. 
Executive Director 

|FR Doc 77-9760 Filed 3-31-77:8:45 ami 
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PROCUREMENT LIST 1977 
Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Addition to Procurement List 

SUMMARY: This action adds to Pro¬ 
curement List 1977 a commodity to be 
produced by workshops for the blind or 
other severely handicapped. 

KFFECTIVE DATE: April 1. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North, Suite 910, Arlington. Virginia 

22201 . 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, (703) 557-1145. 

SUPPLEMENTARY INFORMATION: 
On January 3, 1977 the Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped published a notice 
(42 FR 54) of proposed additions to Pro¬ 
curement List 1977, November 18. 1976 
<41 FR 50975). 

After consideration of all the relevant 
data presented, the Committee has de¬ 
termined that the commodity listed be¬ 
low is suitable for procurement by the 
Government under 41 U.8.C. 46-46(c), 
85 Stat. 77. 

Accordingly, the following commodity 
is hereby added to Procurement List 

1977: 

CUS3 6*45 

Clock, Wall. 6545-00-935-4243, 

C. W. Fletcher, 
Executive Director . 
IFR Doc.77-0769 Filed 3-31-77:8:45 ami 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACTS OF ALASKA 
NATURAL CAS TRANSPORTATION SYS¬ 
TEM ALTERNATIVES 

Public Hearing 

To be held under the Alaska Natural 
Gas Transportation Act, PL. 94-586; 

May 16-17 Anchorage, Alaska 
May 23 34 Washington, DC. 

Background 

Since the discovery of large reserves of 
natural gas in the Prudhoe Bay Gelds in 
Alaska, several routes have been pro¬ 
posed to transport this gas to the lower 
48 states. The Arctic Gas pipeline system 
would traverse Alaska's North Slope, 
crossing Into Canada at the MacKcnzic 
River Delta and running along the river 
into the Midwest states. The El Paso 
Alaska system would follow the oil pipe¬ 
line to Prince William Sound and then 
transport liquefied natural gas by tanker 
to southern California. Also paralleling 
the oii pipeline to Fairbanks, the Alcan 
Pipeline system would then cross into 
Canada, with some gas routed in the 
West Coast through British Columbia, 
and most going through Alberta and Sas¬ 


katchewan to eastern and mklwestem 
U.8. markets. 

A final environmental impact state¬ 
ment was prepared by the Federal Power 
Commission for all three proposals, and 
administrative hearings were held by 
the Commission in 1976. A final recom¬ 
mendation by the FPC is due on May 1, 
1977. 

Recognizing an urgent national need 
for additional natural gas supplies, 
Congress enacted the Alaska Natural 
Gas Transportation Act of 1976 to pro¬ 
vide the means for a sound and expedl- 
tiouus decision by the President and 
Congress on which. If any. transporta¬ 
tion system should be authorized. 

To speed the decision-making process, 
the Act precludes Judicial review of the 
environmental impact statements re¬ 
quired by the National Environmental 
Policy Act. The Council on Environ¬ 
mental Quality, however, must present 
to the President its views of the legal 
and factual sufficiency of environmental 
impact statements prepared for the 
pipeline proposals, and may also report 
on other matters related to environ¬ 
mental impacts. 

The Hearings 

An important part of CEQ's respon¬ 
sibilities under the Act is to obtain public 
views, data, and arguments on these 
issues. To afford interested members of 
the public an opportunity to present this 
information, the Council will hold public 
hearings In Anchorage, Alaska and 
Washington, D.C. 

The Anchorage hearing will be held 
at the Anchorage Westward Hotel on 
May 16-17. The hearing in Washington 
will be held on May 23-24 In the audi¬ 
torium of the General Services Adminis¬ 
tration building. At both hearings testi¬ 
mony will be heard by Council Members 
and staff. 

Individuals or groups Interested in 
testifying should notify the Council In 
writing at the earliest possible date. 
Written intent to testify should be 
mailed to Alaska Hearings, Council on 
Environmental Quality, 722 Jackson 
Place. NW m Washington, D.C. 20006. 

Statements of intent must be received 
by May I. Further information will be 
made available to those Interested in tes¬ 
tifying or attending. 

Witnesses may be asked to limit their 
remarks, although more detailed state¬ 
ments may be submitted for the record. 
Individuals unable to attend may submit 
written statements. If possible, state¬ 
ments should be submitted by May 9 to 
allow their distribution to panel mem¬ 
bers. In any case, the hearing record 
will close on May 27. 

Wherever possible, the Council en¬ 
courages Individuals and groups sharing 
similar interests and views to coordinate 
their testimony and designate represent¬ 
atives to present testimony as a panel. 

Both healings will be open to the pub¬ 
lic and the pres*, and all proceedings 
will be recorded. The results of the hear¬ 
ings will be incorporated Into CEQ's re¬ 
port to the President. 


The Issues 

The hearings will primarily be con¬ 
cerned with the adequacy of the environ¬ 
mental Impact statements prepared for 
the three proposals. Assessment will 
focus on the following questions: 

Are all reasonable alternatives con¬ 
sidered in the EIS’s? How well are the 
impacts of alternatives compared? 

Does EIS analysis address significant 
local, regional, and national Impacts over 
three time periods: construction, opera¬ 
tion, and, if significant, for a longer time 
thereafter? 

Is analysis of impacts adequately sup¬ 
ported by descriptive material? Are ana¬ 
lytic methods accurate and supportable? 

Are proposed measures to mitigate ad¬ 
verse impacts adequate? Is sufficient pro¬ 
vision made for procedures to ensure that 
mitigating measures are followed? 

Testimony may also address the Fed¬ 
eral Power Commissioners' recommenda¬ 
tion to the President and how well that 
decision in supported by the EIS's. 

The most important impacts associated 
with the gas transportation systems are 
likely to be those described below. While 
the hearings will focus on these major 
issues, members of the public may ad¬ 
dress any other environmental questions 
of concern to them, as well os any other 
matter they consider appropriately 
within the scope o t the Council's purview 

impacts Caused by Pipeline Design and 
Construction Techniques . including ef¬ 
fects of the new “chilled" pipeline on 
permafrost, geology, soils; construction 
schedules and impacts on water resources 
(from pipeline testing), vcgetAtion and 
wildlife. 

Impacts of LNO Systems on Health, 
Safety and the Environment, including 
risks of failures In LNG transport and 
storage, reliability problems, effluent dis¬ 
charge In Alaska and California. 

Impacts on Environmentally Sensitive 
Ecosystems and on Wildlife, Including 
effects on permafrost ecosystems, other 
unique and fragile systems, endangered 
species and other wildlife. 

Impacts on Public Land Policies in 
Alaska, including effects on Arctic Wild¬ 
life Range from Arctic Gas system and 
policy precedents set. effects on Chugach 
National Forest from the El Paso Sys¬ 
tem. and effects on future national 
forests, parks and wildlife areas that 
may be established by the Federal gov¬ 
ernment. 

Impacts on Short and Long-Range 
Groicth 1st Alaska, Including effects of 
alternatives on employment, community 
life, energy supply, local and state pub¬ 
lic services, land use changes induced, 
inducements to mineral and Umber de¬ 
velopment. Also to be considered are Im¬ 
pacts on Alaskan naUves and the poten¬ 
tial for “boom and bust" development. 

Impacts of Pipeline Alternatives on 
Canada, including effects on naUve 
claims, other socioeconomic Impacts, ef¬ 
fects on wildlife, energy development. 

Impacts on Regional and national 
Energy Policies, Including effects on oil 
and gas development in other parts of 
Alaska (Naval Petroleum Reserve No. 4, 
Arctic Wildlife Range, offshore areas). 
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and effects of pipelines through the 
lower 48 states on coal gasification. Dif¬ 
ferences in Impacts an energy availabil¬ 
ity In the Midwest, West and South 
should be specifically analyzed. 

Net National Economic Impacts oj Al¬ 
ternative Proposals , including impacts 
on national employment and produc¬ 
tivity. 

Charles Warren. 

Chairman, 

|FR Doe,77 15 Filed 3-31-77:8:46 amj 


ENVIRONMENAL IMPACT STATEMENTS 
March 21 Through March 25,1977 

The following is a list of environmental 
Impact statements received by the Coun¬ 
cil on Environmental Quality from 
March 21 through March 25. 1977. The 
date of receipt for each statement Is 
noted in the statement summary. Under 
Council Guidelines the minimum period 
for public review and comment on draft 
environmental impact statements Is 
forty-five (45) days from this Federal 
Register notice of availability (May 16. 
1977>. The thirty (30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Bock copies are also available 
at 10 cents per page from the Environ¬ 
mental Law Institute. 1346 Connecticut 
Avenue. Washington. D.C. 20036. 

DC P&ITMK KT Or AOX fCUX-TOTtr 

Contact: Mr. Errelt Deck. Coordinator. En¬ 
vironmental Quality Activities, U-8. Depart¬ 
ment of Agriculture. Room 359 A. Washing¬ 
ton. D C 20250, (2021 -447 8827. 

forest Sana 

Draft 

Western 8prure Bud worm Management 
Plan. March 21: Proposed Is the management 
of western spruce budworm on 987,319 acre* 
out of a total Infestation of 3,151.985 acres 
The preferred method of treatment U long¬ 
term silvicultural management on 934.019 
acres and short-term aerial application of 
carhary! (Serin-4-oil) on 53.300 acme In the 
spring and summer of 1977. The application 
of 8evln will result In decline of imputation 
of some soil-Inhabiting invertebrates, de¬ 
struction of beneficial I nonet populations, 
and the elimination of honeybees in the 
treated areas. (ELR Order No. 70660.1 

Chugach Moose Fire Management Program. 
Alaska, March 22: Proposed Is the treatment 
by prescribed burning, over a 10-year period 
beginning In 1077. of a total of about 22.000 
acres of land at 139 sites. The purpose is to 
improve vegetation for use as forage by 
Alaskan moose on the National Forest por¬ 
tion of the Kenal Peninsula in southcentral 
Alaska Proscribed Ore will be used in a 
planned, controlled, natural way to increase 
moose populations as past wildfires have 
done by accident. Adverse Impacts may oc¬ 
cur as a result of changes in vegetation de¬ 
creased older forest wildlife populations, 
temporary reduction In air quality, and wild¬ 
fire bawd. (SLR. Order No 70874.) 

Sierra Skt Ranch. Eldorado National For¬ 
est. El Dorado County. Calif.. March 23: Pro¬ 
posed Is the expansion of a ski area near 
Echo Summit In the Eldorado National For¬ 
est The area Is located to Ki Dorado County. 
California, and la accessible by VB Highway 
60. Ultimata development, as proposed by the 


permittee, would Include: 14 Chair lifts, 
maximum capacity of about 9.500 people at 
one time. 176 acres of ski runs. 2 day lodges. 
1 warming hut. parking for 3.000 cars, and 
associated facilities such as sewage disposal 
system, water supply, and maintenance 
buildings, (KLR Order No. 70380 ) 

Red River 8k 1 Ares Expansion. N. Mex, 
March 22: Proposed in the further develop¬ 
ment of Red River Ski Area in Red River. 
New Mexico. The statement discusses three 
alternatives for expanding ski facilities, and 
describes the associated impacts The resort 
is located on Carson National Forest lands, 
where a special permit for recreational has 
been granted <ELC Order No. 70371.) 

Final 

Marys Peak Unit. Siuslaw National Fure*L 
Benton and Polk Counties. Oreg.. March 22: 
This statement discusses land use alterna¬ 
tives for the selection of a land use plan for 
16,556 acres tn the Marys Peak Subunit lo¬ 
cated to Benton County, and 1.160 acres in 
the DaIIsa Watershed Subunit located to 
Polk County. Oregon. These subunits com¬ 
pose Siuslaw National Forest Planning Unit 
Number Two. Adverse effects Include soil 
disturbance caused by timber harvesting, 
and increases In noise and air poll ution 
levels Comments made by EPA, DOI, HUD, 
U3DA. NASA, and State and local agencies, 
and concerned citizens. (ELR Order No. 
70382 ) 

Block Hills National Forest Timber Man¬ 
agement. Wyoming, and South Dakota. 
March 23: This statement proposes the Te¬ 
nsion of the FY 1963-1973 Timber Manage¬ 
ment Flan (extended to June 1077) for the 
Black Hills National Forest in Western South 
Dakota and Northeastern Wyoming The re¬ 
vision is for the ten years from 1977-1986 
The proposed action would apply silvicul¬ 
tural treatment to 39,000 acres and construct 
and/or Improve 80 miles of road and travel- 
ways annually. In addition. 102 miles of 
travel ways will be closed and obliterated an¬ 
nually. resulting in an overall reduction of 
81 miles of trnvelwnys. Environmental Im¬ 
pacts of the proposed plan are the cutting 
of trees and the construction and/or Im¬ 
provement of roads. Comments made by: 
A HP. EPA, and 8tate and local agencies, and 
concerned citizens. (ELR Order No. 70381 ) 

Rural EixmiirtrATioN Ad xiwis tbattooc 
Supplement 

Underwood Generating Station (£-2), 
North Dakota, and Minnesota. March 31 : 
This statement supplement* a final KIR filed 
with CEQ tn September, 1974 The proposed 
action is the construction of the Underwood 
Generating Station. The project include* two 
450 magawutt ♦'team electric generating 
unit*. 439 miles of 400 kV transmission lines. 
102 miles or 345 kV transmission line, and 
12.8 miles of 230 kV transmission line Tho 
supplement describes certain differences in 
transmission routing In North Dakota. 
Counties affected by the routing changer* 
are McLean. Burleigh. Kidder, Stutsman. La- 
Moure. Ran worn. Sargent, and Richland. 
(ELR Order No. 70357.) 

sou. conservation heavier 

Final 

Little Cache Creek Watershed. Johnson 
County. Til.. March 21: Proposed la the im¬ 
plementation of a project for watershed pro¬ 
tection. flood prevention, and non-agricul¬ 
tural water management tn Johnson County, 
Illinois. This project become effective on 
December 19. 1963. with conservation land 
treatment measures having been installed 
on 76 percent of the land to date. Works of 
improvement remaining to be installed in¬ 
clude 5.1 miles or enlarging existing man- 
modified perennial streams and a recrea¬ 
tional development at structure 12. Adverse 


effects Include temporary Increase to stream 
pollutants, and displacement of the fish pop¬ 
ulation. Comments made by: U8DA, USA. 
HEW. DOI. DOT. and EPA. (ELR Order Nr 

70362.1 

DrrASTMKNT or Defense 

AS SIT 

Contact Col. Charles Sell. Chief, Environ¬ 
mental Office. Department of the Army. 
Room 1E673. Pentagon Chief of Staff. Wash¬ 
ington. D.C 20310. 202-694-4269. 

Supplement 

Toxic Residue Disposal, West Granite Aren 
(S-l). Utah. March 24: This statement sup¬ 
plements a final ETS filed with CEQ to Feb¬ 
ruary. 1976. and relates to toxic residue dis¬ 
posal at Weal Gnuilte Dlspoaol Arcs, Dugway 
Proving Ground. The supplement present* 
tho program for detoxifying tho chemical 
agent GB contained in approximately 1515 
M!39 and eight El30 bombiett at the Tower 
Olid holding area or Dugway Provtnn 
Ground. The proposed method consists of 
chemically neutralising the GB agent by 
adding sodium hydroxide solution to cover 
bomblct* in steel containment tanks. This 
solution digests the aluminum bomblet shell 
and then reacts with and detoxifies the GB 
(ELR Order No. 70383.) 

Department or Commerce 

Contact: Dr. Sidney R. Oaller. Deputy As¬ 
sistant Secretary for Environmental Attain*. 
Department of Commerce. Washington, D.C. 
20230. 202-377-2186. 

Final 

Knoxville International Energy Exposition. 
Tennessee. March 25: The proposed action is 
Lhe official recognition of an International 
exposition themed to energy. This exposition 
is proposed to be held In the City or Knox¬ 
ville from May to October In 1982. The pur¬ 
pose of the Exposition is to offer to the citi¬ 
zens of the world a greater comprehension 
of the effective use of energy and energy re¬ 
sources In the physical field and a more 
discriminating appreciation of the creative 
energy in the artistic field. Adverse environ¬ 
mental Impacts may include the displace¬ 
ment of the current residents and tow!nesses 
on the proposed site, and disruption of their 
lives, lifestyles, and activities. Comment* 
made by: CEQ. DOT. USCO. EPA. HEW. 
TRKA. DOC. COE. CBDA, A HP. and State 
and local agencies, and concerned groups and 
persona. (ELR order No. 70388.) 

National Oceanic and Atmospheric 
Administration 

Draft 

Project 8TORMFURY—Atlantic. 1977. 
March 22: Proposed is the seeding of our 
hurricane tn 1277 tn the Atlantic during the 
period August 15-October 15. The primary 
goal of this project U 4b test the hypothesU 
that the maximum winds In hurricane* can 
be reduced by at least 10 to 15 percent by 
seedtnn the proper cloud in specified por¬ 
tions of the storms with freezing nuclei 
(silver Iodide). Impacts of the project a^ll) 
result from the dropping of 8 types of devices 
from aircraft during the seeding mission 
silver Iodide flares tar hurricane modifica¬ 
tion: wltuUoudes lor measurement of wind, 
temperature, humidity and pressure; and 
bathythermographs for sea temperature 
measurement. (ELR Order No. 70373.) 

Final 

Oregon Coastal Management Program. 
March 25 ITopoeed Is the approval of the 
Coastal Management Program of the State 
of Oregon The program will provide an im¬ 
proved decision-making process for deter¬ 
mining coastal land and water uses and sit¬ 
ing of facilities of national interest. Approval 
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und implementation of the program will 
restrict or prohlbtt land and water usee la 
, crtaln parts erf the Oregon coast, while pro¬ 
moting and encouraging development and 
u*c activities In other parts. Comments made 
by: USDA. RC 2, DJTJS. ERDA. FEA, NASA, 
and State and local agencies, and concerned 
group# and persons. (ELR Order No. 70387 * 

DKfAtTUSHT 07 DkTKSIX 

vj. cones or KNOiwnuui 

Contract: Dr. C. Orant Ash, Oflioe of Rn- 
: ..nmental Policy Department. Attn: 
DAEN-CWR-P, Office of the Chief of Kn- 
winecrs, U S. Army Corps of Engineers. 1000 
Independence Avenue. 8.W.. Washington. 
D C. 20014, 202-603-6706. 

Draft 

Cambridge Harbor. Channel and Turning 
Bonin (2). Dorchester County. Md.. March 
21: The proponed action is the maintenance 
dredging of the approach channel In Chop- 
tank River and Cambridge Creek at the Port 
of Cambridge in Maryland. The project con¬ 
sists of maintaining a channel 150 feet wide 
and 25 feet deep and widening the triangular 
turning basin to 1.400 feet long. 825 feet 
aide, and 25 feet deep. Approximately 02.000 
cubic yards of sllty-clay will be removed by 
hydraulic dredging and pumped to an upland 
disposal site in Talbot County. Adverse ef¬ 
fects Include reduction in dissolved oxygen 
concentration, and destruction of non-motile 
benthic organisms in the area. (Baltimore 
District.) (ELR Order No 70368.) 

Muskingum R. Basin. Water Resources De- 
uiopment (2), Ohio, March 22: The proposed 
Interim plan of improvement consists of two 

•mponents: a Local Protection Project at 
Ktllbuck, Ohio, consisting of a levee-flood 
wall 7.000 feet in length and day use rec¬ 
reation; and a Local Protection Project at 
Mansfield, Ohio, to Include modification of 
the existing channel of Rocky Pork and 
Tt>uby Run for a total distance of 12.040 
feet and day use recreation. The Killbuck 
project will require the removal of all stream 
trrraoe vegetation and associated wildlife 
habttat along the project alignment. The 
Mansfield project will cause the lose of the 
natural stream In sections. (Huntington Dis¬ 
trict.) <KLR Order No. 70375.) 

ENVI*ON MENTAL PROTECTION ACKMCT 

Contact: Please refer to the separate no¬ 
tice published by EPA In this issue of the 
rrsrncAL Rr gutter for the appropriate EPA 

contact. 

Draft 

El Paso A Teller Oo. Water Quality Plan. 
El Paso and Teller Counties. Colo., March 25: 
Proposed is a Water Quality Management 
Plan for El Paso and Teller Counties. Colo¬ 
rado . The plan makes recommendations re¬ 
garding stream closetflcatlona and criteria, 
wur.tewater treatment facility needs, and the 
regulatory /fiscal/Institutional programs to 
Implement the plan. The management plan 
is based on a projected population for the 
urbanising area of 550.000 by the year 2000, 
and addresses the problems of both point and 
nonpoint sources of water pollution in the 
two-county area. Natural ecologtc systems 
and open space will be Impacted. (Region 
VUL) i ELR Order No. 70380.) 

FXDKRAX, POWXK GOMUtMlON 

Contact: Dr. Jack M Hetnemann, Acting 
Asabiunt Director for Environmental Qual¬ 
ity. 825 North Capitol Street. NJE, Washing- 
ton. Dr 20428. 202 275-4721 

Pinal 

Had Creek Pumped Storage Project. South 
Carolina, March 22: Proposed Is the licensing* 
of Duke Power Co. for the construction, op¬ 


eration. and maintenance of a pumped stor¬ 
age project to be located on Bad Creek and 
West Bad Creek in Oconee (Xumty, South 
Carolina. The project would consist of a 318- 
acre upper reservoir, a 1.25-mile underground 
power tunnel, and a 1.000 MW underground 
powerhouse complex with 4 reversible pump 
turbine units, and would discharge into the 
existing 7565-acre lower reservoir. Lake Jo- 
cassea. Adverse impacts include clearing of 
505 acres of land, elimination of 2.3 miles of 
trout stream, and disruption of about 316 
acres of land. Comments made by: DOI. 
HEW. COE. USD A, EPA, NRC, TV A. and 
State and local agencies, and concerned 
citizens (ELR Order No. 70372.) 

Dstaatment or HUD 

Contact: Mr. Richard H. Broun. Director 
Office of Environmental Quality, Department 
of Housing and Urban Development, 451 7th 
Street, SW. Washington. DC. 20410, 202- 
755-0308 

Draft 

Ambcrly Subdivision, DeKalb County. Gm.. 
March 21: The proposed project consists of 
the development of 2 subdivisions. Amberly 
and Amberly Beet, approximately 4.6 miles 
from Stone Mountain. Georgia. The plan calls 
for land uses of 046 mingle-family detached 
unite, on 283.04 acres and a flood plain of 255 
acres. Completion erf the project will result In 
increased pressure on community services and 
noise pollution. (ELR Order No. 70858.) 

The Colonies Project. Texas, Harris County. 
Tex.. March 21: P roposed Is the development 
of the Colonies Project In Harris County. 
Texas. The planned community will be com¬ 
posed of single-family homes, apartments, 
patio homes, and townhomes. to accommo¬ 
date a population of approximately 2500 
people. Adverse Impacts Include the loss of 
agricultural land and an Increased demand 
for fosall fuels through heavy dependence 
on the automobile for transportation. (ELR 
Order No. 70363.) 

Big Country Subdivision. San Antonio; 
Bexar County. Tex. March 21: Proposed is 
the acceptance, for HUD home mortgage in¬ 
surance purposes, of the 704-acre Big Coun¬ 
try Subdivision, located 15 miles west of San 
Antonio, Texas The project will provide 2.5A0 
single family residential homes and 1,400 
mulUfamily units for middle and upper In¬ 
come bracket families Plans Include a 10- 
acre elementary school atte, 60 acres of com¬ 
mercial development, and 148 acres of park, 
drainage and recreational uses. The primary 
adverse Impact associated with the project 
is due to the fact that It is not directly ad¬ 
jacent to any built-up sections of San An¬ 
tonio. (ELR Order No. 70365.) 

Golf Resort Joint Venture, Texas. El Paso 
County, Tex., March 22: The proposed action 
ts for the Department of HUD to accept for 
HUD PHA Insurance purposes the 1500 acre 
Golf Reeort Joint Venture project. The proj¬ 
ect site Is located near the southeast limits 
of the City of K1 Paso above and adjacent to 
Interstate 10. Over 600 acres will be devoted 
to single family housing with approximately 
280 acre* lor various commercial develop¬ 
ment. A small amount of duplex and apart¬ 
ments will be joined by land devoted to in¬ 
dustrial, school, park, and ponding areas. 
(ELR Order No 70370.) 

Pebble Hills Addition, Lea veil Develop¬ 
ment, El Paap County. Tex.. Marc!) 22: The 
proposed action is for the Department of HUD 
to accept lor HUD/FHA mortgage insurance 
purposes the 538 acre Pebble Hills Addition 
of the Inarch Development. The project sits 
Is located tn the extreme northeastern most 
edge of the City of El Paso. Texas, adjacent 
to UJ3. Highway 62 and 160. When completed, 
this project will involve a total of 1,600 
units developed primarily as single-family 
residential. Adverse effects relate directly to 


the El Paso International Airport noise con¬ 
tours, and the Archaeological survey which 
reports two significant concentrations of 
cultural material In the development area. 
(ELR Order No 70378.) 

Ptruil 

Trailwood Addition Subdivision, Grand 
Prairie, Dallas County, Tex., March 21: The 
proposed action is construction of the Trail- 
wood Addition Subdivision in Orand Prairie, 
Tex., a community of 63.000 Inhabitants. The 
548-acree project consists of the construc¬ 
tion of 1.4B5 homes with acreage allocated for 
apartments, small commercial enterprises, 
parks, schools, and office buildings. This de¬ 
velopment would result in greater demand 
for fossil fuels for transportation, loss of good 
agricultural land, apd strain on existing 
local facilities. Comments made by: HUD. 
USDA. AHP, EPA. DOI. COE. State and local 
agencies concerned citizens. (ELK Order No, 
70369.) 

Section 104(h) 

Draft 

The following are Community Develop¬ 
ment Block Orant statements prepared and 
circulated directly by applicants pursuant to 
section 104(h) of the 1074 Housing and Com¬ 
munity Development Act. Copies may be ob¬ 
tained from the office of the appropriate local 
chief executive. (Copies are not available 
from HUD). 

DcK.nlb Co., Tenn., 3d year Water Line, 
DeKalb County Tenn.. March 21: Proposed 
is the installation of 18 miles of 6-tnch. 4- 
inch. and 2-lnch plastic potable water line 
In DeKalb County. Tenn The project will 
provide potable water for 135 rural families 
who have been consuming well water that 
stands an 80 percent chance of being pol¬ 
luted. Water will also be available in ade¬ 
quate amounts for firefighting purposes. 
Temporary construction related Impacts are 
expected. (ELR Order No. 70364.) 

DcmiMXNT or Irrrkmtoa 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review, Room 5311, 
Department of the Interior, Washington, 
D.O. 20240. 202—343-3801, 

Bonneville rowa ADMirromuTtoie 
Supplement 

Ellansburg Service. BPA fiscal year 1078 
(S-l). Kittitas County, Wash.. March 22: 
Proposed Is the construction of transmission 
facilities to provide for Increasing electrical 
loads in the EUensburg Service Area. The 
alternatives Involve the construction of be¬ 
tween 2 and 4 miles or new 115 kV trans¬ 
mission line and the addition of a new 116- 
12.5 kV substation. Depending on the final 
route location chosen, between 2 and 3 acres 
of new rtgbt-af-way would be required for 
the line Disturbances to agricultural lands 
would occur. (ELR Order No. 70376.) 

Depart m r kt or Labor 

Contact: Mr. David R. Bell. Chief, Techni¬ 
cal Studies Branch. 200 Constitution Avenue, 
Room N3669, Washington, DC. 20310, 203- 
523 7076 

Final 

Standards Completion Project. March 24: 
The Occupational Sofet- and Health Admin¬ 
istration proposes to regulate employee ex¬ 
posure to nearly 350 toxic substances cur¬ 
rently found in Table Z~l. 2-2, and 2-3 of 29 
CFR 1910 1000. The purpose of these regula¬ 
tions is to reduce the risk of work-related 
injuries and illnesses due to exposure to 
toxic nubalances. The statement Indicates no 
major significant impact U expected on the 
environment external to the workplace as 
a result of the promulgation of standards. 
Comments made by: USDA, USA. USAK, 
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ERDA, DO I. DOC. concerned groups and per¬ 
son* (ELR Order No 70386 ) 

Non.r as Roux: layout Comuumion 

Contact: Mr. Vows A. Moore. Dtvteton of 
Reactor 1,torn* 1 tig. P-722. NRC. Washington 
D C. 20556, 301-443-6066 

Draft 

Shorthorn Nuclear Power Station. Unit I. 
Suffolk County. N.Y., March 24: The pro¬ 
posed action Is the Issuance of an operating 
license to the Long Island Lighting Com¬ 
pany (LJLCO) for the start up and operation 
of the Shore ham Nuclear Power Station. Unit 
1 on a 860-acre site In Brookhaven, New 
York. The unit will have a net capacity of 
620 MWe and will be cooled by a once- 
through flow of water from the Long Island 
Sound. Adverse effects Include the clearing 
of 100 acres of woods; Impacts to ftsh due to 
the high water flow velocities In the Intake 
canal; thermal stress on marine biota; and 
the risks associated with radiation exposure 
(ELR Order No. 70384 ) 

Tennkssu Valley Amman y 

Contact: Dr. Peter Krenkel. Director of En¬ 
vironmental Planning. 720 Edncy Bunding 
Chattanooga, Tcnn 37401. 616-755 3161 

Draft 

West Point-Miller. 500-kV Transmission 
Lines, Mississippi and Alabama, March 21: 
Proposed U the construction and operation 
of a 600-kV transmission line interconnect¬ 
ing the TV A and Alabama Power Company 
Systems In Mississippi and Alabama The 
project will provide intersystem transmis¬ 
sion capacity neceary to maintain adequate 
reliability margins. Improve operating stabil¬ 
ity, reduce power looses, and on an inter- 
system basis facilitate reciprocal emergency 
assistance Including abort-term and diversity 
power and euergy sales. The major adverse 
effect Is clearing of 1,460 acres of woodland 
with the resulting lose of animal hablt.it and 
timber resource* iKIJ* Order No 70367 > 

Departmj-nt or Transportation 

Contact: Mr. Marvin Convlsser. Director. 
Office of Environmental Affairs, DA Depart¬ 
ment of Transportation, 400 7th Street. SW.. 
Washington. D C 20500. 202-426-4367 

Fkdkrai. Aviation Administration • 

Draft 

Asheville Airport Expansion. Buncombe 
County. N.C., March 25: Propoeed la the ex¬ 
pansion and improvement of Asheville Air¬ 
port in Asheville, N.C. The proposed project 
calls for the construction of a 1,500-ft. run¬ 
way and parallel taxiway extension on the 
north end of the existing 6,500-ft. runway, 
and the following associated items: land ac¬ 
quisition for a runway and parallel taxiway 
extension; construction and lighting of the 
160-ft. X 1500-ft. runway and parallel taxi- 
way extension: and construction of s glide 
slope and localizer site. The VASO-4 will be 
relocated on Runway 1. (ELR Order No. 
70386.) 

FitUiJ 

Vernal Airport. Utah, Uintah County, Utah. 
March 21: Proposed is the approval of a de¬ 
velopment project at Vernal Airport to con¬ 
struct new and resurface old runways and 
taxi ways, to acquire easements, and to Install 
visual approach slope indicators Public con¬ 
troversy surrounds the project. Adverse ef¬ 
fects include abort-term pollution during 
construction operations, increased noise lev¬ 
els at 0 public gathering places, and Increased 
use of electrical energy. Comments made by: 
EPA. USDA. COE, HEW. DOI. DOTY. FRA. 


DtaU and looal agencies concerned cl Use ns 
(ELR Order No. 76360.) 

Federal Highway Administration 

Draft 

1-77-U5. 74 Connector, Charlotte and 
Mecklenburg Counties, N.C., March 21: Pro¬ 
posed is the construction of a mulU-lane 
freeway between 1-77 and U8. 74 south of 
Charlotte, N.C. The 14-mile project la the 
InlUal section of the outer circumferential 
route around Charlotte Included In the 
Charlotte-Mecklenburg Comprehensive Plan. 
No significant detrimental air quality im¬ 
pacts are expected to occur, and noise im¬ 
pacts will be limited to a relatively small 
number of structures adjacent to the pro¬ 
posed action (Region 4 ) (ELR Order No. 
70386.) 

Ft ns/ 

U.S. 2 Bypavt of Bemldjl. Beltrami County. 
Minn , March 22: Proposed Is the construc¬ 
tion of 2 miles of DA 2 on new locaUon In 
Beltrami County. The project would extend 
from the junction with DA 71 approximately 
1 mile west of Bemidji, around the west and 
south of Bemldjl. to a Junction with inplacc 
US. 2 approximately 3 miles southeast of 
Bemldjl (the Bemldjl bypass). Major adverse 
impacts will be Increased noise, loss of 335 
acres of pastureiand, relocation of eight 
families and three businesses, temporary 
water degradation and seasonal water pol¬ 
lution due to highway runoff. (Region 5.) 
Comments made by: DOT, DOI, EPA. COE 
USDA. A HP. State and local agencies, con¬ 
cerned cltlxans. (ELR Order No. 70377.) 

U6. 395 Corridor. NevadA. Washoe County. 
Nev.. March 23: Proponed lit the upgrading of 
US. 395 to freeway Mtandardn In Washoe 
County. Nevada. The project would consist of 
a freeway facility 3 6 miles long end a tem¬ 
porary facility 0.7 mile long between Glen¬ 
dale Avenue and South Virginia Street In 
Reno. Adverse effects Include relocation of 
102 residences, visual disruption, and alight 
increases tn carbon monoxide levels along the 
freeway. (Region 9.) Comments made by: 
COE, HEW. EPA. DOI. USD A. State and local 
agencies, concerned citizen* (ELR Order No 
70379.) 

National Highway Tumc Skrrrv 
Administration 

Contact: Mr. Richard C Carter or Mr 
John M Machcy. Office of Automotive Puel 
Economy. 755-9364 

Draft 

Pamenger Auto Average Fuel Economy. 
March 25: Propoeed la the establishment of 
Average Fuel Economy Standards for pas¬ 
senger automobiles which are manufactured 
In model years 1981 through 1964. The term 
''passenger automobile" means any automo¬ 
bile which the Secretary determines, by rule, 
is manufactured primarily for use In the 
transportation of not more than 10 individ¬ 
uals. Included In this proposal are large sta¬ 
tion wagon* which exceed 6.000 pounds grows 
weight, but do not exceed 10.000 pounds grona 
vehicle weight. Fuel economy will be deter¬ 
mined in accordance with procedures estab¬ 
lished by the EPA. (ELR Order No. 70390.) 

Vehlclo Occupant Crash Protection (2), 
March 25: This statement la a modification 
of a draft El8 filed with CBQ In July, 197A 
Proposed ore three alternative actions to pro¬ 
tect motor vehicle occupants from death or 
Injury resulting from truffle accidents. These 
proposals are (1) to continue the existing 
version of Federal Motor Vehicle Safety 
Standard 209 which requires either seat 
balls, or passive restraints, or a combination 
of the two; (2) to require States to take ac¬ 


tion to increase seat belt use or, (8) to re¬ 
quire that manufacturers provide passive re¬ 
straints on all cars. (ELR Order No. 70391 ) 

Nicholas C. Yost, 
General Counsel. 

ira Doc.77-9650 Filed 3-31-77;8:45 am| 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

CHEMICAL PROPULSION ADVISORY COM 

MITTEE (MONOPROPELLANT WORKING 

GROUP) 

Meeting 

March 21. 1977. 

In accordance with section 10<a)(2) 
of the Federal Advisory Committee Acl 
(Public Law 92-463) announcement is 
made of the following committee meet¬ 
ing. 

Name: Department of Defense Chemi¬ 
cal Propulsion Advisory Committee 
(Monopropellant Working Group). 

Date: April 20-21, 1977. 

Place: Essex House Motel, 44916 N 
10th St. West, Lancaster. CA. 

Time: Initial meeting 8:30 am. April 
20 . 

Proposed Agenda : Not yet finalized but 
restricted to subcommittee reports on 
progress towards identified goals of the 
Advisory Working Group. 

Purpose of the Meeting: The working 
group will review the progress of the 
individual subcommittees on assignee 
tasks of monopropellant technology since 
the last semiannual meeting. The com¬ 
mittee will also discuss technical prob¬ 
lems identified by the attending engi¬ 
neers and program managers. 

Meeting of the Advisory Working 
Group is open to the public. Public at¬ 
tendance. depending on available space 
may be limited to those persons who have 
notified the Advisory Working Grom 
chairman, in writing at least five <5* 
days prior to the meeting of their in¬ 
tention to attend. 

Any member of the public may file n 
written statement with the Working 
Group chairman before, during, or after 
the meeting. To the extent that time per¬ 
mits, the committee chairman may aliou 
public presentation of oral statements at 
the meeting. 

All communication regarding this Ad¬ 
visory Working Group should be ad¬ 
dressed to Mr. P. 8. Forbes, Chairman 
AFRPL LKDP. Edwards, CA 93523 

F. B. Forbes 
Chairman , JANNAF 
Monopropellant Working Group 

(FRDoe 77-0757 Piled 3 31-77:8 45 am| 


Office of the Secretary 

ARMED FORCES EPIDEMIOLOGICAL 
BOARD 

Open Meeting; Addendum 

In 42 FR 15456, March 22. 1977, a No¬ 
tice of an Open Meeting for April 15. 
1976 was published. The agenda was to 
be devoted to the consideration of policy 
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for immunization of Armed Forces per¬ 
sonnel against smallpox. A decision has 
been made to add the following subject 
to the agenda for consideration: Policy 
for use of Venezuelan Equine Encepha¬ 
litis vaccine. 

Dated March 30. 1977. 

Duafte G. Erickson. 

LTC.MSC. USA. 

Executive Secretary. 

|FR Doc 77-0907 Piled 3-51-77:8*45 ami 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

STUDY GROUP ON GLOBAL ENVIRON 
MENTAL EFFECTS OF CARBON DIOXIDE 

Meeting 

In accordance with provisions of Pub. 
L. 02-463 (Federal Advisory Committee 
Act), the Study Oroup on Olobal Envi¬ 
ronmental Effects of Carbon Dioxide 
will hold Its third meeting on Saturday. 
April 30.1977. from 9:45 ajm. to 4:00 pjn. 
ut the Delta Airport Oroup Room 7. At¬ 
lanta. Georgia Airport. Tills meeting will 
be open to the public. The purpose of the 
meeting will be to review progress to 
date, discuss reports from the Miami 
Beach Workshop, and discuss a report 
on the SCOPE meeting on Biogeochemi- 
cal Cycling of Carbon. Hamburg. Ger¬ 
many. March 21-26. 

The tentative agenda for the meeting 
is Hi- follows: 

9 45 * m__ opening Remark*. JUvln Wein¬ 

berg. Chairman. 

10 am... Review of general progrenA 

11 nm Review and dlscuaetou* of Mi¬ 

ami Beach Workshop. 

12 m..™ Lunch. 

1 pm- Continue dlarumlnn or Miami 

Beach Workshop 

2 p.rr Report oX SCOPE meeting In 

Hamburg and oonUnued tit*- 
ciiMeion of plana lor attack¬ 
ing CO, problem 
t pm. _ Adjournment. 

Practical considerations may dictate 
alterations in the above agenda or 

schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation in 
•uiencla items, scheduled above, the fal¬ 
lowing requirements shall apply: 

«a> Persons wishing to submit written 
statements on agenda items may do so 
by mailing 23 copies thereof, postmarked 
no later than April 15.1977, to Dr. James 
L Uverman. Director, Division of Bio¬ 
medical and Environmental Research. 
U.S Energy Research and Development 
Administration, Washington. D.C. 20545. 
Comments shall be directly relevant U> 
the above agenda items. Minutes of the 
meeting will be kept open for 30 days for 
hie receipt of written statements for the 
record. 

<b ' information as to whether the 
meeting has been rescheduled or re- 
located can be obtained by a prepaid tele¬ 
phone call on April 27. 1977. to Mr. David 
« Slade. Deputy Manager. Environ- 
mcmal Programs, Division of Biomedical 


and Environmental Research. U.S. En¬ 
ergy Research and Development Admin¬ 
istration on (301) 353-4374. between 
8:30 n.m. and 5:00 pun. e.s.t. 

<c> Questions at the meeting may be 
propounded only by members of the 
Committee and ERDA officials assigned 
to participate with the Committee in its 
deliberations. 

id) Seating to the public will be made 
available on a first-come, first-served 
basis. 

(e> Tile use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
permitted both before and after the 
meeting and during the recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

<t) Copies of minutes will be made 
available for copying, following their 
certification by the Chairman in accord¬ 
ance with the Federal Advisory Com¬ 
mittee Act at the U.8. Energy* Research 
and Development Administration's Pub¬ 
lic Document Room. 20 Massachusetts 
Avenue. N.W.. Washington, D.C. 20545. 
upon pay ment of ail charges required by 
law. 

Harry E. Peebles. 

Deputy Advisory 
Committee Management Officer 

|FR Doc.77 990*1 riled 3 31 77;8:4S tun) 


REVIEW OF ADVISORY COMMITTEES 
March 30. 1977. 

The Energy Research and Develop¬ 
ment Administration is conducting a 
comprehensive review of its advisory 
committees, in accordance with OMB 
Circular No. A-63. Transmittal Mem¬ 
orandum No. 5.. and public comment is 
requested. 

All agencies have been directed to con¬ 
duct this review for each committee to 
determine (a) whether such committee 
is carrying out Its purpose; (b) whether, 
consistent with the provisions of applic¬ 
able statutes, the responsibilities as¬ 
signed to it should be revised: <c> 
whether it should be merged with other 
advisory committees: or <d) whether it 
should be abolished. 

The ERDA is now in the process of 
conducting this review for the following 
advisory’ committees: 

Advisory Committee on Geothermal Energy 

Committee of Senior Reviewer* 

Environmental Advisory Committee 

Oeneral Advisory Committee 

Genera! Technical Advisory Committee 

High Energy Physic* Advisory Panel 

Historical Advisory Committee 

Lignite Advisory Committee 

Liquid Metal Past Breeder Reactor Steering 

Committee 

Personnel Security Review Board Panel 
Procurement Policy Advisory Committee 
8tudy Group on Global Environmental 

Effects of Carbon Dioxide 
UnlvenUty Programs Advisory Panel 

The ERDA is required to complete its 
review and submit Its determination to 
the Office of Management and Budget 
by April 15. 1977. Therefore, any public 
comments and recommendations should 
be provided to ERDA not later than April 


8. 1977. Interested persons should direct 
their comments In writing to Harry L. 
Peebles. Deputy Advisory Committee 
Management Officer. U5. Energy Re¬ 
search and Development Administration, 
Washington. D.C. 20545. 

Harry L. Peebles. 

Deputy Advisory Committee 

Management Officer . 

j PR Ooc .77-9952 Piled 3-31-77:8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 706-7| 

REGULATIONS OF FUELS AND FUEL 

ADDITIVES 

Gasoline Refiners: March 31, 1977 and 

April 30, 1977 Lead Phase-Down Sub¬ 
mittals 

Notice ls*heroby given by the Environ¬ 
mental Protection Agency (F.PA) to any 
refiner operating at least one small 
refinery (less than or equal to 30.000 
bbl• d crude capacity), as of October 1. 
1976, in regard to the March 31, 1977, 
and April 30. 1977. submittals under 40 
CFR 80.20<a> <4» <il> and (v> respec¬ 
tively. 

Enforcement against any refiner for 
failure to comply’ *lth f 80.20(a) (4) <v> 
with respect to a small refinery, will be 
suspended until 90 days after final 
promulgation of the Proposed Small 
Refiner Amendments (42 FR 3183, 
January 17. 1977), by which time the 
information must be submitted. EPA will 
not enforce the 0.8 gram per gaUon 
<gpg> January 1. 1978. standard with 
respect to a small refinery whose plan 
pursuant to ft 80.20(a) (4) til) is sub¬ 
mitted after April 30. 1977. so long as the 
information is submitted within 90 days 
after promulgation of the Proposed 
Small Refiner Amendments (42 FR 3183. 
January 17. 1977». and all other suspen¬ 
sion criteria are met This delay Ls 
accorded small refineries while EPA 
completes its evaluation of separate 
treatment for the small refiner or small 
refinery. 

A number of inquiries have been re¬ 
ceived concerning the March 31, 1977, 
reporting date included in the Proposed 
Small Refiner Amendments (42 FR 3183. 
January 17. 1977). by which time small 
refiners would have been required to 
inform the Administrator in writing of 
their intent to either meet the required 
1.0 gpg lead pool average by October 1. 
1979. or to withdraw from the gasoline 
production business. This date < March 
31. 1977) is a proposed reporting date 
which will be modified during final 
promulgation. Submissions, indicating 
a small refiners' intent to meet the 1.0 
gpg standard or withdraw from gasoline 
production, arc not requested prior to 
the completion of EPA evaluations and 
final regulation promulgation. 

Dated: March 25.1977. 

Stanley W. Lecro, 
Assistant Administrator 
for Enforcement. 

|FR Doc.77-9689 Filed 3 31-77:8:45 ami 
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(PHI, 706 8) 

SCIENCE ADVISORY BOARD, ENVIRON 
MENTAL HEALTH ADVISORY COMMITTEE 

Open Meeting 

Pursuant to Pub L. 92-463, notice Is 
hereby given that a two-day meeting of 
the Environmental Health Advisory 
Committee of the Science Advisory 
Board will be held on April 19 and 20. 
1977 In Conference Room 4022, Federal 
Office Building. 550 Main Street. Cin¬ 
cinnati, Ohio. The meeting will start at 
9 am. on April 19. 1977. 

The purpose of the meeting will be 
tl> to acquaint the members with the 
programs, facilities, and personnel of 
EPA’s Health Effects Research Labora¬ 
tory located In Cincinnati; (2) to hear 
and consider a report of the Study Oroup 
on Mutagenicity Testing which reviewed 
the scientific aspects of draft EPA 
Guidelines for the registration of pesti¬ 
cides relating to mutagenicity testing; 
(3) to be briefed on and to discuss cer¬ 
tain scientific Issues relating to the de¬ 
velopment of tolerances for pesticides; 
and <4) to hear brief progress reports 
of the Committee's Subcommittee and 
Study Oroupa The Agenda will also In¬ 
clude (5) brief reports and Informational 
items of current Interest to the members. 

Item (1) as stated above is planned 
for April 19 and for the afternoon of 
April 20; the other items are planned 
lor the morning of April 20. 

The meeting will bo open to the public. 
Any member of the public w ishing to 
attend or submit a paper should contact 
the Secretariat, Science Advisory Board 
(A-1011, UJ3. Environmental Protection 
Agency, Washington, D.C. 20460, by 
C.O.B. April 14. 1977. Please call Mrs 
Bene P. Stein on <703) 557-7720. 

Llotd T. Taylor, 

Acting Staff Director. 
Science Advisory Board 

March 25. 1977. 

|FR Doc 77 9881 Filed 3 31 - 77.8 46 *ro) 


WATER QUALITY MANAGEMENT PLAN; EL 
PASO AND TELLER COUNTIES; COLO. 

[FRL706 3| 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102<2 hC> of the 
National Environmental Policy Act of 
1969. the Environmental Protection 
Agency has prepared a draft environ¬ 
mental impact statement (DEIS; for the 
Water Quality Management Plan, El 
Paso and Teller Counties, Colorado. 

The proposed action, pursuant to 
EPA*s policies, guidelines and regulations 
under section 208 of the Federal Water 
Pollution Control Act. is the EPA ap¬ 
proval. conditional approval or disap¬ 
proval of the proposed Water Quality 
Management Plan for El Paso and Teller 
Counties in Colorado. The DEIS consists 
of a short summary document which dis¬ 


cusses the significant environmental is¬ 
sues addressed in the Water Quality 
Management Plan and EPA’s recom¬ 
mended course of action. 

This DEIS was transmitted to the 
Council on Environmental Quality 
<CEQ) on April 1, 1977. In accordance 
with CEQ’k notice of availability, com¬ 
ments are due on May 16, 1977. Copies of 
the DEIS arc available for review and 
comment from: Mr. Terry Anderson. En¬ 
vironmental Protection Agency. Region 
8. 1860 Lincoln Street, Denver, Colorado 
80203 (telephone 303-837-2721). 

Copies of the DEIS are available for 
public inspection at the following loca¬ 
tions: 

Eli vl ro amenta) Pro tertian Agency, Region 8 
Library. I860 Lincoln Street. Denver. Colo¬ 
rado 80003. 

Environmental Protection Agency, Public In¬ 
formation Reference Unit, Room 2922, 
Waterside Mull. 401 M Street SW . Washing¬ 
ton. D.C. 20460. 

Pike* Peak Area Council of Governments, 
27 East Vermijo Street. Colorado Springs, 
Colorado. 

Information copies of the DEIS are 
available at cost <10*/pogc) from the 
Environmental Law Institute, 1346 Con¬ 
necticut Avenue NW., Washington, D.C. 
20036. Please reference ELR No. 70389. 

Copies of the DEIS have been sent to 
various Federal. State and local agen¬ 
cies, and interested individuals as out¬ 
lined bi the CEQ Guidelines. 

Dated: March 28, 1977. 

JosErii McCake. 

Acting Director, 
Office of Federal Activities 
|FR Doc 77-0660 Plied 3 31-77.8:45 am I 

FARM CREDIT ADMINISTRATION 

l PC A Order No 8001 

DEPUTY GOVERNOR, CREDIT AND 
OPERATIONS. ET At 

Authority Delegations 

March 25.1977. 

Authority of the deputy governor, 
credit and operations, and order of 
precedence of certain officers to act as 
Deputy Governor, Credit and Operations 
(revocation of FCA order No. 794). 

1. The Deputy Governor, Credit and 
Operations, shall, subject to the juris¬ 
diction and control of the Governor of 
the Farm Credit Administration, ex¬ 
ecute and perform all power, authority, 
and duties relative to supervision of the 
credit and operations functions of the 
institutions of the Farm Credit System 
and to all matters incidental thereto, 
and to administration of all provisions 
of law pertinent to such supervision. 

2. In the event the Deputy Governor, 
Credit and Operations, Farm Credit Ad¬ 
ministration. is absent or is not able to 
perform the duties of his office for any 
other reason, the officer who is highest 
on the following list and who is avail¬ 
able to act Is hereby authorised to exer¬ 


cise and perform all functions, power 
authority, and duties of the Deput> 
Governor. Credit and Operations, per¬ 
taining to the credit and operation* 
functions: 

(1) Director, Supervisory Division 

(2) Director, Review Division 

(3) Amlatant Director, Western Region 

Supervisory Division 

(4) Assistant Director. Extern Regie i. 

Supervisory Division 

(6) Assistant Director, Technical Service** 
Supervisory Division 

(6) Assistant Director. Central Region 

Supervisory Division 

3. This order shall be effective on 
March 25.1977. and revokes Farm Credit 
Administration Order No. 794, dated 

September 21, 1976 (41 FR 42227). 

Donald E. Wilkinson, 
Governor , 

Farm Credit Administration 
I FR Doc 77 9701 Filed 3-31-77,8 45 am) 


(FCA Order No. 801.) 

SECRETARY TO GOVERNOR. ET AL. 

Authority Delegations 

March 25. 1977. 

Authorization of the secretary to the 
Governor, secretary and legal assistant, 
and secretary, to authenticate docu¬ 
ments, certify official records, and affix 
seal. 

1. Barbara A. McKcever. Secretary to 
the Governor, P. Patricia Bonnefond 
Secretary and Legal Assistant, and Bar 
bara V. Mitchell, Secretary, severally and 
not jointly, are authorized and em¬ 
powered: 

(a) To execute and Issue under th» 
seal of the Farm Credit Administration 
.statements < 1) authenticating copies of. 
or excerpts from, official records and fll«> 
of the Farm Credit Administration; (2) 
certifying, on the basis of the records of 
the Farm Credit Administration, the 
effective periods of regulations, order? 
instructions, and regulatory announce¬ 
ments; and <3) certifying, on the ban 
of the records of the Farm Credit Admin 
1st ration, the appointment, qualification 
and continuance in office of any officer 
or employee of the Farm Credit Admin¬ 
istration, or any conservator or receiver 
acting under the supervision or direction 
of the Farm Credit Administration. 

(b> To sign official documents and to 
affix the seal of the Farm Credit Admin- 
Lstration thereon for the purpose of at¬ 
testing the signatures of officials of the 
Farm Credit Administration. 

2. The provisions of this order shall Ij« 
effective March 25, 1977. and on that 
date shall supersede Farm Credit Admin¬ 
istration Order No. 795, dated Septem¬ 
ber 30, 1976, 41 FR 44070. 

Donald E. Wilkinson. 

Governor, Form 
Credit Administration 

(FR Doc.77-0703 Filed 3-31-77; 8 45 airt) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No* *. 31167; 21168) 

MICROBAND CORPORATION OF AMERICA 
AND TEKKOM, INC. 

Memorandum Opinion and Older Designat¬ 
ing Applications for Consolidated Hear¬ 
ing on Stated Issues 

Adopted: March 7.1977. 

Released: March 28. 1977. 

In re applications of Microband Cor¬ 
poration of America and Tekkom. Inc. 
For Construction Permits in the Multi¬ 
point Distribution Service for a new sta¬ 
tion at San Diego. California. Docket No. 
21167. File No. 89G-CM-P-72; Docket 
NO. 21168. File No. 1985-CM-P-72. 

1. The Commission has before it the 
above-referenced applications * of Micro¬ 
band Corporation of America (Micro- 
band*, filed on August 19. 1971 and Tek- 
kom, Inc. (Tekkom), filed on October 7. 
1971. Both applications propose Channel 
1 operation in the San Diego. California 
area, and thus are mutually exclusive 
and require comparative consideration. 
Both applications have been amended as 
a result of informal requests of the Com¬ 
mission staff for additional Information, 
and no petitions to deny or other objec¬ 
tions to any of the applications remain to 
be acted upon.* 

2 . Microband holds MDS licenses in 
thirteen cities, including Washington. 
D.C. and has been granted construction 
permits in various other cities. Tekkom 
is an MDS licensee in Las Vegas. Nevada 
and has an interest in the construction 
permittee In Salt Lake City. Utah. 

3. Upon review of the captioned appli¬ 
cations. we find that both applicants are 
legally, technically, financially, and oth¬ 
erwise qualified to provide the services 
which they propose, and that a hearing 
will be required to determine, on a com¬ 
parative basis, which of these applica¬ 
tions should be granted. 

4 Accordingly, It is hereby ordered, 
That pursuant to Section 309(e) of* the 
Communications Act of 1934, as 
amended, and Section 0.291 of the Com¬ 
mission's Rules, the above-captioned 
applications are designated for hearing, 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, to determine, on a comparative 


Microwave Tran»mlselon Corporation 
1 MTC) filed a competing application on Oc¬ 
tober 28. 1971 but wan dismissed at its own 
request on January 7. 1977. Alao. Imperial 
Communications Corporation (Imperial) 
submitted an application on October 20. 1971 
but by mutual agreement Teklcom. MTC arid 
Microband reimbursed Imperial 83,300 (its 
application prosecution expenses) in return 
for Imperial’s voluntary dismissal. 

* Tekkom filed a motion to dismiss MTC’s 
Application on May 17. 1978. raising the issue 
oi the adequacy of MTCTs site availability 
‘‘hawing. In view of MTC* request for dte- 
mUaal. all pleadings In the matter are con- 
M‘H*red moot. 


NOTICES 

baste, which of the above-captioned ap¬ 
plications should be granted in order to 
best serve the public interest, conven¬ 
ience and necessity. In making such a 
determination, the following factors shall 
be considered: • 

(a> The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use; 

(b) The nature of the services and 
faculties proposed, and whether they will 
satisfy service requirements, known to 
exist or likely to exist in the San Diego. 
California area; 

<c> The anticipated quality and reli¬ 
ability of the service proposed, including 
selection of equipment, installation, sub¬ 
scriber security and maintenance: 

(d) The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and 

(e) The managerial and entrepreneur¬ 
ial qualifications of the applicants. 

5. it is further ordered. That Micro¬ 
band Corporation of America. Tekkom, 
Inc. and the Chief, Common Carrier 
Bureau, are made parties to this proceed¬ 
ing. 

6. it is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in accord¬ 
ance with the provisions of $ 1.221 of the 
Commission's Rules. 

Walter R. Hinchman. 

Chief, Common 
Carrier Bureau. 

IFR Doc 77-9747 Filed 3-31-77;8:45 ami 


|Docket No*. 21148; 21173) 

RONALD E. BRUNK 
Order of Consolidation 

In the matter of the application of 
Ronald E. Brunk. 3190 Holiday Drive, 8., 
Salem, Oregon 97302 for Amateur Radio 
Station and (Novice Class* Operator Li¬ 
cense and Order to Show Cause Why The 
License For Radio Station KND-4719 in 
the Citizens Band Radio Service Should 
Not Be Revoked. 1 

Adopted: March 18. 1977. 

Released: March 22, 1977. 

The Chief, Safety and Special Radio 
Services Bureau, pursuant to delegated 
authority, has under consideration an 
Order released March 18. 1977, designat¬ 
ing the abovc-captioncd application for 
hearing and also an Order to Show 
Cause tSS-132-77* released January 25, 
1977. directing Brunk to show cause why 
the license for Citizens Band radio sta¬ 
tion KND-4719 should not be revoked. 

It appears, that respondent has re¬ 
quested a hearing in the Order to Show 
Cause proceeding; 


* Consideration of these factors shall be 
made In light of the Commission's discussion 
la Peabody Telephone Answering Service. «t 
al. 55 7.CC 2d 626 (1975). 

* See 42 PR 15730. 
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It further appears, that the Order 
designating the application for hearing 
and the Order to Show Cause involve the 
same respondent and substantially the 
same issues. 

Accordingly, consolidation of these 
proceedings will be conducive to the 
proper dispatch of business and to the 
ends of justice: and. it is ordered, pur¬ 
suant to $ 1.227 of the Commission's 
Rules, that the proceeding on the issues 
specified in the Commission's Order des¬ 
ignating Brunk's application for hearing, 
released March 18. 1977. and the pro¬ 
ceeding on the issues raised In the Order 
to Show Cause, released January 25. 
1977, are consolidated for hearing. 

It is further ordered . That with re¬ 
spect to the application, the burden of 
proceeding with the introduction of 
evidence on issues (1) and (3) shall be 
on the Bureau and the burden of proof 
on all issues shall be upon the applicant. 

It is further ordered . That the burden 
of proceeding with the introduction of 
evidence and the burden of proof with 
respect to all Issues raised in the Order 
to Show Cause shall be upon the Bureau; 
and 

It is further ordered. That a copy of 
this Order shall be sent by Certified 
Mail—Return Receipt Requested and by 
Regular Mail to Brunk at his address of 
record as shown in the caption. 

Chief. Safety and Special Radio Sen- 
ices Bureau. 

Gerald M. Zuckkrman, 

Chief . Legal. Advisory 
and Enforcement Division. 

|FR Doc 77-9746 Filed 3-31-77,8 45 am) 


1979 WORLD ADMINISTRATIVE RADIO 
CONFERENCE 

Schedule of Meeting * 

March 29, 1977. 

Pursuant to Public Law 92-463, notice 
Is hereby given of the following meeting. 

WARC-79 Satellite Broadcasting 
Service Group 

Tuesday. April 26. 1977—9:30 am. to 12 noon. 
Boom A-110. 1229 20th St.. NW., Washing¬ 
ton. D.C. 

Chairman: Edward E Reinhart. FCC Liaison: 
Charles H Brelg. 

The Agenda will be as follows: 

1. Call to Order by the Chairman 

2. Approval of Minutes of Previous Meeting 

3. Reports from Task Groups 

4. Further Discussion 

6. Next Meeting Date and Adjournment 

The above meeting U oj>en to broad¬ 
cast industry representatives and inter¬ 
ested members of the general public. 

Federal Communications, 
Commission, 

Vincent J. Mullins, 

Secretary. 

(FR Doc 77 9748 Filed 3-31-77;8:45 am| 
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RADIO TECHNICAL COMMISSION FOR 
MARINE SERVICES 

Meetings 

In accordance with Pub. L. 92-463. 
^Federal Advisory Committee Act.** the 
schedule of future Radio Technical Com¬ 
mission for Marine Services 1 RTCM l 
meetings is as follows: 

RTCM Assembly—Notice of 1077 Annual 
Meeting—Monday. Tuesday. Wednesday. 
Thursday. Aprtl 18-19-20-21. 1977—Bvialneaa 
Meeting* Thursday. AprU 21, 9:30 a.m.—Val¬ 
ley For K « Hilton. 251 We*t DeKalb Pike. King 
of Pru§*ia. PA 19600—FCC Commit loner 
Abbott Washburn. RTCM Chairman. 

Technical Papers Sessions: Monday. April 

18 _‘Long Distance Communications for 

Vessels and Offshore Structures**. “New De¬ 
velopments In Maritime Electronic Systems 
Tuesday. April 19—“Short Distance Com¬ 
munications for Commercial aud Recreation¬ 
al VeseeU"; Wednesday. April 20 —“Radio 
Determination'*, "Preparation for the 1979 
World Administrative Radio Conference”; 
Thursday. April 21—Business Session Agen¬ 
da: (1) Introductory remarks; (2) Election 
of Assembly Member applicants: (3) Elec¬ 
tion of RTCM Officers; (4) Committee re¬ 
ports; (51 Report of the Executive Secretary: 
and (fl) Other business. 

Member* of Special Committee No 65. 
•Ship Radar”—Notice of 54th Meeting— 
Monday. April 18. 1977- 8:00 am.—Valley 
Ftorge Hilton. 251 West DeKalb Pike. King 
of Prussia. PA 19400 

AOUfOA 

1 . Call to Order. Chirmau'a Rcpor ; Adop¬ 
tion of Age rids. 

2. Acceptance of SC-65 Summary Records; 

Appointment of Rapporteur. 

3. Progress Report of Collision Avoidance 

Working Group. 

4. Status Reports on Other Working 

Groups 

6. Other business. 

6. Establishment of next meeting date 
Irvin Hurwltz. Chairman. SC 65. Federal 
Communication* Commission. Washington. 
D.C. 20554. Phone: (202 1 632-7197. 

Special Committee No. 68. "Marine Radio¬ 
telephone Operator Education"—Notice of 
20th Meeting—Tuesday, April 19. 1977—8:00 
ajn —Valley Forge Hilton. 251 West DeKalb 
Pike King of Prussia. PA 19406 
Abends 

1. Call to Order, Chairman's Report 

2. Confirmation of Secretary: Adoption of 

Agenda 

3 Acceptance of SC 68 8ummary Records. 

4. Review and approval of final report. 

5. New business 

6. Establishment of next meeting date. 

A Newell Garden. Chairman, SC-68. Ray¬ 
theon Company. 141 Spring Street, Lexing¬ 
ton. Msm 02173. Phone: (617 ) 862-6600 (Ext. 
414). 

Special Committee No. 70. "Minimum Per¬ 
formance Standards (MPS)—Marine Loran- 
C Receiving Equipment**—Notice of lit Meet¬ 
ing—Wednesday. AprU 20. 1977—8:00 a m — 
Valley Forge Hilton. 251 West DeKalb Pike. 
King of Prussia. PA 19406. 

AfiXNO* 

1. Call to Order. Introduction of Modera¬ 
tor. 

2. Introduction of Attendee#; Appointment 

of Secretary. 

3. Adoption of Agenda. 

4. Discussion on Terms of Reference. 
(Paper 40-77/SC 70-1.) 

5. Discussion on Committee Organization. 

6. Discussion on Committee Priori lies. 

7. Dineu»i Ion of Problem Areas. 


8. Acceptance of Work Assignment*. 

9. Other Business. 

H» Review of Terms of Reference. 

11. Establishment of Meeting Schedule. 

To comply with advance notice re¬ 
quirements of Public Law 92—463, a com¬ 
paratively long interval of time occurs 
between publication of this notice and 
the actual meeting. Consequently, there 
is no absolute certainly that the Hated 
meeting room will be available on the 
day of the meeting. Those planning to 
attend the meeting should report to the 
room listed in the notice. If a room sub¬ 
stitution has been made, the new meet¬ 
ing room location will be posted at the 
room listed In this notice. 

Agendas, working papers, and other 
appropriate documentation for the meet¬ 
ing is available at that meeting. Those 
desiring more specific information may 
contact either the designated Chairman 
or the RTCM Secretariat. 'Phone <202» 
632-6490.) 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
ltd establishment in 1947 Problems are 
studied by Special Committees and the 
final report is approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written 
statements are preferred but by previous 
arrangement, oral presentations will be 
permitted within time and space limita¬ 
tions. 

Federal Communications 
Commission, 

Vincent J Mullins, 

Secretary. 

|FR D* < 77 9749 Filed 3 31 77:8:45 omj 

FEDERAL MARITIME COMMISSION 

I Independent Ocean Freight Forwarder 
License No. 16501 

INTER CREST MARITIME A ASSOCIATES 
Order of Revocation 

By letter dated January 11. 1977, Mr. 
Alfonso Vlllacres. President. Inter-Crest 
Maritime & Associates. 427 W. 5th Street. 
Suite 424. Los Angeles. California 90013 
was advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 1650 
would be automatically revoked or sus¬ 
pended unless a valid surety hond was 
filed with the Commission on or before 
March 26, 1977 

Section 44'O. Shipping Act. 1916. pro¬ 
vides that no Independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on file 
with the Commission. Rule 510.9 of Fed¬ 
eral Maritime Commission Oencral Or¬ 
der 4, further provides that a license will 
be automatically revoked or suspended 
for failure of a licensee to maintain a 
valid bond on file. 

Inter-Crest Maritime L Associates has 
failed to furnish a valid surety bond. 

By virtue of authority vested In me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 'Revised) Section 5.01 
tc) dated June 30. 1975; 

It ix ordered . That Independent Ocean 
Freight Forwarder License No. 1650 is¬ 
sued to Inter-Crest Maritime 1 Associ¬ 


ates be returned to the Commission for 
cancellation. 

It U further ordered. That Independ¬ 
ent Ocean Freight Forwarder License No. 
1630 be and is hereby revoked effective 
March 26. 1977. 

It is further ordered. That a copy of 
tills Order be published in the Federal 
Register and served upon Inter-Crest 
Maritime k Associates. 

Leroy P. Fuller. 

Director . Bureau of Certification 

and Licensing. 

|FR Dor 77 Dill Filed 3-31-77:8:45 amj 


{Independent Ocean Freight Forwarder 
Licence No. 581] 

INTERNATIONAL SERVICES. INC. 

Order of Revocation 

By letter dated February 24, 1977. Mr. 
Donald D. Klinger. President, Interna¬ 
tional Services, Inc., P.O. Box 1643, In¬ 
dianapolis. Indiana 46204 was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight For¬ 
warder License No. 581 would be auto¬ 
matically revoked or suspended unless a 
valid surety bond was filed with the Com¬ 
mission on or before March 25. 1977. 

Section 44'c), Shipping Act. 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain In force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4. further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

International Services. Inc. has foiled 
to furnish a valid surety bond. 

By virtue of authority vested in me 
by Die Federal Maritime Commission as 
set forth in Manual of Orders. Commis¬ 
sion Order No. 201.1 'Revised) 15.01'c) 
dated June 30. 1975: 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 581 is¬ 
sued to International Services. Inc. be 
returned to the Commission for cancel¬ 
lation. 

It is further ordered. That Independ¬ 
ent Ocean Freight Forwarder License 
No. 581 be and is hereby revoked effec¬ 
tive March 25. 1977. 

It is further ordered. That a copy of 
tills Order be published in the Federal 
Register and served upon International 
Services, Inc. 

Leroy F. Fuller, 
Director. Bureau of 
Certification and Licensing. 

f FR Doc 77 9612 Filed 3 31-77:8 45 am | ’ 


MALASIA OVERSEAS LINES. LTD., ET AL 

Certificates of Financial Responsibility; 

Revocation 

In the matter of Certificate of Finan¬ 
cial Responsibility for indemnification 
of passengers for nonperformance of 
transportation Nos. P-61 and P-108 and 
Certificate of Financial Responsibility 
to meet liability incurred for death or 
injury to passengers or other persons 
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on voyage Nos. 01.055 and 01,103; Ma- 
laysia Overseas Lines, Ltd. and United 
Overseas Export Lines, Ltd. and Chi¬ 
nese Maritime Trust, Ltd. and Orient 
Overseas Line, Inc. (Orient Overseas 
Line). c/o Orient Overseas Services, Inc.. 
510 Montgomery Street, San Francisco, 
California 94111. 

Whereas, Malaysia Overseas Lines Ltd. 
Orient Overseas Line) has ceased to op¬ 
erate the passenger vessels Oriental In- 
?*cn for, Orient&l Lady. Oriental Musi¬ 
cian. Oriental Ruler and Oriental War¬ 
rior; and 

Whereas, United Overseas Export 
Lines. Inc. and/or Orient Overseas Line, 
Inc. (Orient Overseas Line) have ceased 
lo operate the passenger vessels Oriental 
Inventor , Oriental Lady , Oriental Musi¬ 
cian and Oriental Ruler to and from 
United States ports. 

It is ordered, That Certificate (Pcr- 
tormance) No. P-61 and Certificate 
•Casualty) No. C-1,055 issued to Ma¬ 
laysia Overseas Lines Ltd. (Orient Over¬ 
seas Lino covering the Oriental Inven¬ 
tor . Oriental Lady . Oriental Musician, 
Oriental Ruler and Oriental Warrior be 
and are hereby revoked effective 
March 23, 1977. 

It is further ordered, That Certificate 
< Performance) No. P-108 and Certifi¬ 
cate 'Casualty) No. C-1.103 issued to 
United Overseas Export Lines. Inc. and/ 
or Chinese Maritime Trust. Ltd., (Orient 
Overseas Line) and reissued to United 
Overseas Lines, Inc. and/or Orient 
Overseas Line, Inc. (Orient Overseas 
Line) covering the Oriental Inventor, 
Oriental Lady, Oriental Musician and 
Oriental Ruler be and ore hereby re¬ 
voked effective March 23. 1977. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served on certiflcants. 

By the Commission. 

Joseph C. Pouunc. 

Acting Secretary „ 

I PR Doc 77-8813 Filed 3-3I-77;8:46 tun| 

FEDERAL POWER COMMISSION 

| Docket No. 0176-3581 

ALMA ORINGDERFF 

Order Setting Date for Hearing on 
Application for Abandonment 

March 25, 1977. 

On January 27, 1976, Alma Oringderff 
Oringderff) * 1 filed an application pursu¬ 
ant to Section 7(b) of the Natural Gas 
Act requesting authorization to abandon 
a sale of casinghead gas to Northern Nat- 
ural Gas Company (Northern) from the 
R H.T, Morrow and Horizon Cleveland 
Fields. Ochiltree County. Texas R.R. Dis¬ 


trict No. 10. made under a contract dated 
June 19,1964.* 

Oringderff states that she ceased serv¬ 
ice to Northern in December 1970, be¬ 
cause continued operations had become 
uneconomical. 

Under the terms of the aforementioned 
contract, Oringderff agreed to sell up to 
700 Mcf of casinghead gas per day to 
Northern for delivery at a central point 
at a life of contract rate of 15.0 cents per 
MCf at 14.65 psia. In order to permit de¬ 
livery into Northern’s line, it was neces¬ 
sary for Oringderff to compress the gas. 
Petitioner alleges that the compressor 
consumed an excessive amount of gas for 
fuel, and as a result, production became 
economically unfeasible. Oringderff then 
terminated service to Northern in De¬ 
cember 1970, removed and sold the com¬ 
pressor. and abandoned in place the line 
connected to the compressor. Oringderff 
avers that sales volumes averaged 1,724 
Mcf per month during the final 12 
months of deliveries. 

Petitioner states that if abandon¬ 
ment authorization is granted, she will 
sell intrastate the approximately 162.000 
Mcf of remaining gas res rev es to Phillips 
Petroleum Company. Oringderff esti¬ 
mates that the delivcrabtllty rate would 
be about 3,000 Mcf per month. The gas 
would be sold under a percentage of 
proceeds contract with Oringderff guar¬ 
anteed a minimum rate of 50.0 cents per 
Mcf. 

Notice of Oringderff’s application was 
published on February 13, 1976. and ap¬ 
peared in the Federal Register on Feb¬ 
ruary 23, 1976, at 41 FR 7997. No peti¬ 
tions to intervene have been filed. 

We find that a hearing is desirable to 
determine, on the record, whether the 
present or future public convenience or 
necessity will be served by permitting the 
abandonment of service proposed herein. 
To insure the development of a complete 
record in this proceeding we are direct¬ 
ing Oringderff to submit evidence and 
testimony concerning but not limited to: 

1. The June 19. 1964, gas sales con¬ 
tract between Oringderff and Northern. 

2. An evidentiary presentation detail¬ 
ing the additional costs and/or prices 
which would be required to maintain the 
production of the remaining producible 
reserves for the interstate market with 
full documentation of the unit price at 
which such undertaking would be feasi¬ 
ble. 

3. A detailed analysis and presentation 
of the remaining reserves in the subject 
wells, including the results of all tests 
conducted and a complete explanation 
of the technical data relied upon in ar¬ 
riving at the reserve estimate. 

4. An explication by Oringderff of her 
reasons for not seeking to utilize the 


* Oringdct IT holds & small producer certifi¬ 
cate issued on September I. 1971, in Docket 
No. CS71-657. 

1 Additional information concerning the 
abandonment application was filed by Oring¬ 
derff on March 16. 1976. and by PhilUpa Pe¬ 
troleum Company on March 12 and May 25. 
1976 


special relief procedures available to her 
under Section 2.76 of the Commission’s 
General Policy and Interpretations in 
order to obtain an economically com¬ 
pensatory rate. 

5. A presentation of the intended dis¬ 
position of the gas reserves in the event 
that the proposed abandonment is ap¬ 
proved. 

6. The monthly rate of production 
from the subject wells for the years 1968, 
1969. and 1970. 

7. The anticipated monthly rate of 
production from the subject wells if serv¬ 
ice to Northern is resumed. 

8. The proposed gas sales contract be¬ 
tween Oringderff and Phillips. 

The Commission finds: It is in the pub¬ 
lic interest to set Oringderff’s abandon¬ 
ment application for hearing. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly Sections 4, 5, 7, 14. and 16 
thereof, the Commission's Rules of Prac¬ 
tice and Procedure, and the Regulations 
under the Natural Gas Act (18 CFR 
Chapter 1), a public hearing shall be 
held commencing May 3, 1977, at 10 a.m. 
(e.s.t> in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426; to 
determine whether the present or future 
public convenience or necessity permit 
the proposed abandonment. 

(Bi A Presiding Administrative Law’ 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
<8ee Delegation of Authority. 18 CFR 
3.5<d)) shall preside at the hearing in 
tliLs proceeding, with authority to estab¬ 
lish find change all procedural dates, and 
to rule on all motions (with the sole ex¬ 
ception of petitions to intervene, mo¬ 
tions to consolidate and sever, and mo¬ 
tions to dismiss, as provided for in the 
Rules of Practice and Procedure). 

(C> Oringderff shall file her direct 
testimony and evidence on or before 
April 19.1977. All testimony and evidence 
shall be served upon the Presiding Ad¬ 
ministrative Law Judge, the Commission 
Staff, and all parties to this proceeding. 

(D> The Secretary shall cause prompt 
publication of this order to be made lu 
the Federal Register. 

By the Commission. 

Lois D. Caswell. 

Acting Secretary . 

1FR Doc. 77-8710 Filed 3-31-77;8:48 Am) 


| Docket No. RP75 1071 

GRANITE STATE GAS TRANSMISSION, 
INC. 

Order Approving Rate Settlement 

March 24. 1977. 

Oil March 4, 1976, the Presiding Ad¬ 
ministrative Law Judge certified to the 
Commission for consideration and dis¬ 
position a proposed Stipulation and 
Agreement which, if approved, would re¬ 
solve all issues in the captioned proceed¬ 
ing. For the reasons set forth below the 
Commission finds the proposed scttle- 
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merit agreement is reasonable and should 
be approved. 

This proceeding originated when 
Granite State Gas Transmission, Inc. 
(Granite State* tendered lor filing cer¬ 
tain revised tariff sheets on May 30.1975, 
seeking an Increase of approximately 
$218,000 annually in revenues for Juris¬ 
dictional natural gas sales and services. 
Granite State’s proposed rate increase 
was suspended for the maximum statu¬ 
tory period of five months and set for 
hearing by Commission order issued June 
18. 1975. In it* order of June 18. the 
Commission urged all parties to consider 
the cost classification, allocation, and 
rate design policies expressed in Opinion * 
No. C71. “United Gas Pipeline Company.** 
50 FPC 1348 *1973). Thereafter on No¬ 
vember 18,1975. Granite State submitted 
revised rates purportedly in compliance 
Wtth*'United. H supra. The revised rates 
were rejected by the Commission on De¬ 
cember 15. 1975. on the ground that the 
proposed revision to the cost classifica¬ 
tion and allocation method resulted in an 
increase in the company ’s claimed Juris¬ 
dictional cost of service. Rejection of the 
November 18 rates was made without 
prejudice to Granite State’s right to re¬ 
file, within 10 days, revised rates 
predicated upon ‘ United’’ not to exceed 
the originally-claimed cost of service. 

On December 22, 1975, Granite State 
filed revived rates in accordance with the 
order of December 15. On January 22. 
1978, the Commission permitted the rates 
filed on December 22 to become effective 
as of December X. 1975, subject to refund. 

Following the conclusion of settlement 
discussions between Granite State and 
the Commission staff, the only other 
party to the proceeding, the proposed 
settlement agreement was submitted to 
the Presiding Administrative Law Judge 
on March 3. 1976. with a request for 
certification thereof to the Commission. 
Public notice of the proposed settlement 
was Issued on March 12, 1976. Comments 
in support of the settlement were filed 
by the Commission staff on March 30. 
1976 No objections or adverse comments 
w ere received. 

The settlement rate* arc predicated 
upon a total cost of service of $4,929,819 
as set forth in Appendix A of the settle¬ 
ment agreement and of this order. The 
settlement cost of service Includes a rate 
of return of 8.48 percent on Granite 
State’s net investment rate base, with a 
return on common equity of 14 percent, 
The settlement capitalization and rate of 
return determinants are set forth in Ap¬ 
pendix B of the settlement and of this 
order. In Us original filing Granite State 
claimed a rate of return of 9.68 percent 
with a return on common equity of 10.49 
percent. However In developing these 
claimed returns, the company utilized 


capitalization ratios of 43.1 percent debt 
and 56.9 percent equity representing Us 
own independently stated capital struc¬ 
ture. The settlement rate of return is 
predicated on the capital structure and 
resulting capital ratios of Granite State’s 
parent. Northern Utilities. Inc. Northern 
Utilities’ equity ratio 1* only 25.77 per¬ 
cent. <See Appendix B>. Tills accounts 
for the fact that while the overall settle¬ 
ment rate of return is lower than that 
claimed by Granite Suite, the common 
equity allowance under the settlement 
of 14 percent Is higher than the orig- 
mally-claimed equity return of 10.49 
percent The Commission finds the set¬ 
tlement cost of service and resulting 
rates are reasonable and they are accord¬ 
ingly approved. 

Based on a rev iew of the record in 
UUs proceeding including the settlement 
agreement itself and the pleadings, evi¬ 
dence. and comments submitted in sup¬ 
port thereof, the Commission finds that 
the proposed settlement agreement rep¬ 
resents a reasonable resolution of the 
issues in this proceeding In the public 
interest, and that the agreement should 
accordingly be approved and adopted, as 
hereinafter ordered. 

The Commission orders. <A> The stip¬ 
ulation and Agreement certified on 
March 4, 1976. is incorporated herein 
by reference and U approved and 
adopted. 

(B> Within 15 days from the dute of 
this order. Granite State shall file re¬ 
vised tariff sheets in accordance with the 
settlement agreement and this order. 

<C> As soon as practicable but not 
later than 60 days after the date of this 
order, Granite State shall refund all 
amounts collected in excess of the settle¬ 
ment rates, together with Interest at the 
rate of 9 percent per annum. Granite 
State shall thereafter submit a report of 
the refunds and interest to the Com¬ 
mission. 

<D> Upon compliance by Granite 
State with the terms of tills order, this 
proceeding shall be terminated. 

iE) This order is without prejudice 
to any findings or orders which have 
been made or which may hereafter be 
made by the Commission, and is without 
prejudice.to any claims or contentions 
which may be made by the Commission, 
the staff or any other party or person 
affected by this order in am* proceeding 
now pending or hereinafter instituted 
by or against Granite State or any other 
person or party. 

<F) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 
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| Docket No CP77 298| 

NATIONAL FUEL GAS SUPPLY CORP. 

Application 

March 23.1977 

Take notice that on March 15. 1977. 
National Fuel Gas Siipply Corporation 
(Applicant). 308 Seneca Street. OU City. 
Pennsylvania 16301, filed in Docket No 
CP77-298 an application pursuant to sec¬ 
tion 7 tc) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing underground stor¬ 
age of natural gas for Connecticut Nat¬ 
ural Gas Corporation (CNG), Eliza - 
bethown Gas Company «Elizabethtown) , 
Lowell Gas Company (Lowell) and UG1 
Corporation (UGI), all as more fully set 
forth in the application which is on flic 
with the Commission and open to public 
Inspection. 

Applicant proposes to render under¬ 
ground storage service to the four pro¬ 
posed storage customers as follows (all 
volumes in Mcf) : 
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Applicant states that the rate to be 
charged to the proposed customers is 
$0.4077 per Mcf of top storage capacity. 
Applicant further states that it has top 
storage capacity aggregating 59.980.000 
Mcf, and that it expects to occupy a 
maximum of 47.880,000 Mcf of this ca¬ 
pacity for its own storage purposes by 
injections during the summer of 1977. 
The storage service proposed in this ap¬ 
plication would occupy 6,500.000 Mcf of 
the 12.100.000 Mcf top storage capacity 
remaining, it Is said, and that Applicant 
would continue to have available a mar¬ 
gin to 5.600,000 Mcf top storage capacity 
with which to accept delivery of addi¬ 
tional amounts of natural gas which 
may become available. 

Applicant states that each customer 
has asserted that it would have gas sup¬ 
plies available to inject into storage dur¬ 
ing the 1977 injection season. Applicant 
requests authorization to commence 
storage service for the proposed custom¬ 
ers promptly after April 1, 1977. It is 
asserted that Injections must commence 
early in the season to allow customers 
the opportunity to inject the full amount 
o! volumes to be husbanded and to afford 
a measure of flexibility in scheduling de¬ 
liveries to storage. 

Applicant states that no additional fa¬ 
cilities are required to be constructed 
by it to render the proposed storage 
service. Applicant further states that the 
proposed authorization to render the 
underground gas storage service is need¬ 
ed to assist the fdUr proposed customer 
companies in minimizing curtailments 
of their higher priority gas customers 
during the 1977-78 heating season. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15. 
1977. fUc with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or n protest in ac¬ 
cordance with tlie requirements of the 
Commission's rules of practice and pro¬ 
cedure 1 18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act *18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion tc» intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
tbe authority contained in and subject 
tire Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 


further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein. If the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely died, 
or if the Commission on Its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

KrNNmi P. Plumb, 
Secretary. 

|FR Doc.77-9500 Filed 3-31-77; 6:45 am] 


(Docket No. RP76-22J 

SOUTH GEORGIA NATURAL GAS CO. 
Order Modifying and Approving Settlement 
Agreement 

March 25, 1977. 

On October 10. 1975. South Georgia 
Natural Gas Company <8outh Georgia) 
tendered for filing proposed changes in 
its PPG Gas Tariff. Original Volume No. 
1. Intended to provide Increased revenues 
from jurisdictional sales of $1,563,000 
annually. By order Issued November 7. 
1975. the Commission suspended the use 
of the revised tariff sheets for five 
months, until April 10. 1976, when they 
became effective, subject to refund. On 
September 19. 1976. South Georgia filed 
a Stipulation and Agreement (Agree¬ 
ment) as a proposed settlement of the 
Issues in this proceeding together with a 
motion for approval of the agreement 
nnd for placing into effect Its FPC Gas 
Tariff, First Revised Volume No. 1. The 
agreement would provide for a reduction 
in annual revenues of $597,940 below the 
nites originally proposed. For the rea¬ 
sons hereinafter stated, the Commission 
will modify the agreement and. as modi¬ 
fied. approve it. 

Public notice of the agreement wtvs Is¬ 
sued on September 30. 1976. No adverse 
comments were received. 

The settlement rates are based on tlie 
settlement cost of service attached be- 
low as Appendix A and are proposed to 
be applied to jurisdictional sales for the 
period commencing April 10. 1976, for 
the duration of the agreement. The set¬ 
tlement cost of service includes a rate of 
return of 10.04 percent on South Geor¬ 
gia's net investment rate base including 
an allowance of 12.66 percent on common 
equity, and depreciation expense calcu¬ 
lated at the rate of 3.75 percent for trans¬ 
mission plant, structures and equipment. 


and franchises and consents. The set¬ 
tlement cost of service and rate of return 
appear reasonable and are approved. In 
accordance with Article HI of the settle¬ 
ment agreement. South Georgia shall be 
authorized to utilize the settlement de¬ 
preciation rate until such time as revised 
in accordance with law. 

Article IV of the settlement agreement 
provides that South Georgia shall limit 
its PGA filings under the terms of Us 
tariff to semi-annual filings to be effec¬ 
tive on January 1 and July 1 of each 
year. South Georgia would be permitted, 
however, to make special filings to track 
increased rates prescribed by the Com¬ 
mission in national rate proceedings. Ar¬ 
ticle IV provides further that South 
Georgia shall be allowed carrying charges 
of 9 percent per annum or debit balances 
In its unrecovered purchased gas cost ac¬ 
count and shall be required to pay in¬ 
terest of 9 percent on any credit balances 
in the account The agreements con¬ 
tained in Article IV appear reasonable 
and are approved. 

Article II 3(B) of the settlement pro¬ 
vides for the offsetting of overpayments 
by a customer under one rate schedule 
against underpayments*by that customer 
under another rate schedule for purposes 
of determining that customer's refunds. 
If there is a net underpayment by a cus¬ 
tomer. South Georgia will establish an 
account receivable for that customer and 
charge any underpayments to that ac¬ 
count. Such account receivable is then 
to be credited with the customers* share 
of future refunds to be received from 
South Georgia’s supplier, Southern Nat¬ 
ural Gas Company. 

The problem of undcrcollcc tions arises 
because of a change in the design of 
South Georgia's rates which is reflected 
in the settlement rates proposed to be ef¬ 
fective commencing on April 10. 1976. In 
its filing in this docket. South Georgia 
designed its rates in accordance with 
historical practice under which Us Inter¬ 
ruptible rate 1-1 was set at 1.5 cents 
above the 0-2 general service com¬ 
modity rate, and the interruptible rate 
1-2 was set at 2.0 cents above the 0-2 
commodity rate. However, the Commis¬ 
sion staff recommended that South 
Georgia’s I rates be established at the 
100 percent load factor level of the 
G-2. Under the terms of the settlement, 
the 1-1 rate is established at a level 
equal to the G-2 rate determined at 100 
percent load factor. The 1-2 rate is equal 
to the 1-1 rate plus the historical differ¬ 
ential of one half (Sent. These rates are 
higher than the historically designed I 
rates actually collected by South 
Georgia since April 10, 1976. South 
Georgia would therefore experience 
undercollections for interruptible service 
in the event the proposed settlement 
rates were to become effective retro¬ 
actively as proposed. 

The Commission finds no objection to 
the settlement procedure whereby the 
overpayments and underpayments of a 
customer under the G and I rate sched¬ 
ules are permitted to be offset for pur¬ 
poses of determining that customer’s re¬ 
fund. However, the Commission Is un¬ 
able to approve the terms of the settie- 
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ment, permitting South Oeorgla to offset 
net undercollections against unrelated 
supplier refunds. FPC vs. Tennessee Gas 
Transmission Company. 371 UB. 145. 153 
*1962); Blue field Water Works and Im¬ 
provement Co. vs. Public Service Com¬ 
mission. 262 UB. 679. 694 (1923). 

The Commission finds that the rate 
design proposed in the settlement is rea¬ 
sonable and should be approved. How¬ 
ever. In the Commission’s judgment, the 
public interest would not be served by re¬ 
jecting the settlement solely because of 
the specified undercollection procedures. 
Therefore, the Commission finds it 
would be reasonable under the circum¬ 
stances of this case to modify the terms 
of the settlement to provide that the 
change in design of South Georgia’s I 
rates be made effective prospectively 
from the date of this order. South 
Georgia would be permitted to file re¬ 
vised rates for the period April 10. 1976. 
to the date of this order, based upon the 
historical rate design adjusted to the rev¬ 
enue levels established by the settlement 
cost of service plus approved PGA in¬ 
creases. New rates incorporating the set¬ 
tlement rate design would be effective 
from the date of this order until August 
1. 1977. the effective date of South 
Georgia’s superseding rates in Docket 
No. RP77-32. The above modification 
would .have the effect of eliminating 
undercollectlons under the I rate sched¬ 
ules and thereby obviate the need for the 
settlement undercollectlon recovery pro¬ 
cedures. The Commission finds that the 
settlement agreement should be so modi¬ 
fied. 

Based upon a review of the record in 
this proceeding Including the settlement 
agreement and the pleadings, evidence, 
and comments submitted in support 
thereof, the Commission finds that the 
proposed settlement, as modified by this 
order, represents a reasonable resolu¬ 
tion of the issues in this proceeding in 
the public interest and that the proposed 
settlement as modified, should be ap¬ 
proved and adopted. 

The Commission orders . <A> The Stip¬ 
ulation and Agreement filed by South 
Georgia September 17. 1976. is incor¬ 
porated herein by reference and Is ap¬ 
proved and adopted as hereinafter 
modified. 

<B) South Georgia shall, within 30 
days of the date of tills order file revised 
rates to be effective from April 10, 1976. 
until the date of this order Such revised 
rates shall be based upon South Geor¬ 
gia’s historical rate design adjusted to 
the revenue levels established by the set¬ 
tlement cost of service plus approved 
PGA rate increases. 

(C> South Georgia shall also file 
within 30 days of the date of this order 
revised rates to be effective from the 
dAte of this order until superseded by 
rates made effective in accordance with 
law in Docket No. RP77-32. Such revised 
rates shall be based on the design re¬ 
flected in the original settlement rates 
and shall be calculated in accordance 
with the settlement cost of service plus 
approved PGA rate Increases. 


<D> Article ni <3) <B) of the settle¬ 
ment agreement Is not approved and 
shall have no force or effect. 

(E) Within 15 days following approval 
of the rates filed pursuant to paragraphs 
(B) and (C) above. Georgia shall refund 
to its jurisdictional customers all 
amounts collected In excess of such rates, 
together with Interest at the rate of 9 
percent per annum. South Georgia shall 
thereafter submit a report of the re¬ 
funds and interest to the Commission. 

(F) Upon compliance with the terms 
of this order, this proceeding shall be 
terminated. 

<G> This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be mode 
by the Commission, and Is without prej¬ 
udice to any clAims or contentions which 
may be made by the Commission, the 
staff or any other party or person af¬ 
fected by this order in any proceeding 
now pending or hereinafter instituted 
by or against 8outh Georgia or any other 
person or party. 

(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 
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| Docket No. E77 791 

EMERGENCY NATURAE GAS ACT OF 
1977 

Emergency Order 

On March 25. 1977. Inexco Oil Com¬ 
pany (Inexco), Transwestem Pipeline 
Company (Transwestem) and Colorado 
Interstate Gas Company (CIO) filed, 
pursuant to section 6 of the Emergency 
Natural Gas Act of 1977 (Act). Pub. L. 
95-2 (91 Slat. 4 (1977)), an application 
for authorization to permit Trans¬ 
westem to continue an emergency pur¬ 


chase under section 6 from Inexco 
through July 31. 1977. Subsequent to the 
emergency purchase. CIO will purchase 
the remaining reserves from Inexco at 
the applicable area or national rate pre¬ 
scribed by the Federal Power Commis¬ 
sion (FPC), and Inexco and CIG will 
compromise and settle pending litiga¬ 
tion regarding certain gas reserves. For 
the reasons set forth below, I And that 
Transwestem may continue this pur¬ 
chase from Inexco and authorize and 
approve the same and authorize the 
transportation of tills gas for Trans¬ 
westem. 

On or about March 11, 1977, Inexco 
and CIO executed formal document; 
providing for the sale and dedication oi 
lnexco’s interest In the Madden Field, 
Fremont County, Wyoming, to CIG. This 
sale and dedication was subject to 
Inexco's right to make an emergency 
sale under the Act. In addition, Inex* o 
and CIO agreed to compromise and 
settle pending litigation regarding gas 
reserves in the Madden Field area. On 
March 11. 1977. Inexco and Transwest¬ 
em executed an agreement for the pur¬ 
chase of available gas supplies from 
Inexco’s interest in the Madden Field 
(approximately 15,000 Mcfd). 

Contemporaneously with the execu¬ 
tion of the contract with Inexco, and at 
all times prior to such execution, Trans¬ 
westem reasonably believed that It was 
qualified to make such purchase under 
Order No. 6 (February 22. 1977). Trans¬ 
westem commenced receiving gas from 
Inexco on March 16, 1977. On or about 
March 17. 1977. Transwestem was in¬ 
formed that certain of its customer 
were serving directly or indirectly any 
uses classified in FPC Priorities 4 
through 9 (18 CFR 2.78(a) (1) (lv»- 

<lx)), and the information obtained in¬ 
dicated that such customers may have 
been serving uses specified in Priorities 
4 through 9 prior to March 11, 1917. 
Upon receipt of this information. Trans¬ 
westem ceased receipt of Inexco's 
and notified the Administrator of the 
foregoing circumstances. 1 

This application presents tlie question 
of whether a pipeline, which executed 
an emergency contract pursuant to sec¬ 
tion 6 of the Act on the basts of infor¬ 
mation contemporaneously available to 
it that it qualified to make such a pur¬ 
chase under Order No. 6. should be per¬ 
mitted to continue to make such pur¬ 
chase where (i) subsequent information 
indicates that contemporaneously with 
the execution of the contract that cer¬ 
tain of its customers were serving uses 
prohibited by Order No. 6 and (ii> tl* 
long-term dedication of the gas to an¬ 
other interstate pipeline is subject to 
such emergency sale. Based on the cir¬ 
cumstances and facts presented in tliis 
case, I find that Transwestem should 
be permitted to continue the purclu^ 
from Inexco. Transwestem reasonably 
relied upon Information contempt 


* Transwectern'n letter regarding tld* nat¬ 
ter wn*» received on March 28, 1077. 
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raucously available to It when !t 
executed the subject contract. Further¬ 
more. CIO will gain an additional long¬ 
term supply of gas if this sale is ap¬ 
proved which It might not otherwise 
obtain. 

Order No. 6 prescribed a rule of rea¬ 
sonableness not an absolute rule. The 
circumstances at the time of the execu¬ 
tion of the contract arc to be looked at 
to determine If a pipeline's execution of 
that contract is reasonable in light of 
the information then practicably avail¬ 
able to it “Columbia Gas Transmission 
Corporation." Docket No. E77-71 (March 
24. 1977>* Certain transactions have 
been authorized where no written con¬ 
tract liad been executed but substantial 
detrimental reliance on the pipeline's 
eligibility to purchase gas under Order 
No. 6 has been demonstrated prior to the 
Ume the pipeline determined that It was 
not eligible to make a purchase under 
Order No. <5. El Paso Natural Oas Com¬ 
pany. Docket No. E77-53 (March 10. 
1977 >: Northern Natural Gas Company. 
Docket No. E77-49 (March 7. 1977); Na¬ 
tural Gas Pipeline Company of America. 
Docket No. E77-48 (March 4. 1977): 
United Oas Pipe Line Company. Docket 
No. E77-33 (March 2. 1977); Colorado 
Interstate Gas Company. Docket No. 
E77-31 • February 28. 1977). Transwcst- 
em lias satisfied these criteria and is 
hereby authorized to continue to pur¬ 
chase this gas from Inexco notwith¬ 
standing Order No. 6. 

Transwestern will purchase these sup¬ 
plies at a price of $2.25 per MMBtu In¬ 
clusive of all state and local taxes and 
other adjustments. I find this price to be 
fair and equitable in accordance with 
Order No. 2. 

Tills gas will be delivered to Trans¬ 
western through the existing pipeline fa¬ 
cilities of CIG. Northwest Pipeline Corp¬ 
oration (Northwest) and El Paso Natu¬ 
ral Gas Company (El Paso). Transwest- 
ern shall submit all relevant information 
regarding transportation charges to the 
Administrator. Pursuant to section 6(a) 
of the Act. I hereby authorize Trans- 
western to continue to purchase gas 
from Inexco. This authorization is con¬ 
ditioned upon CIO and Inexco submit¬ 
ting to the Administrator and the FPC. 
within seventy-two (72) hours of this 
order, a binding contract for the sale of 
this gas by Inexco to CIO subsequent to 
July 31. 1977. at a price not to exceed the 
applicable area or national rate pre¬ 
scribed by the FPC. Pursuant to section 
®<c> (1), I authorize CIO. Northwest, and 
El Paso to transport this gas for Trans- 
western. 

'Transwestern shall submit weekly re¬ 
ports as required by Order No. 4. 

This order is issued pursuant to tlie 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 (Feb- 
n^ry 2, 1977). and shall be served upon 
Trans western, Inexco. CIO. Northwest, 
and El Paso. This order shall also be 
pa jjjh*hed in the Federal Register. 

This order and authorization granted 
ar * subject to the continuing au¬ 
thority of the Administrator under Pub. 


L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator 

March 28. 1977. 

I PH Doc.77 9928 FUed 3-31-77:8:45 *sn| 


| Docket Noe. ER76 149. E-953?| 

PUBLIC SERVICE COMPANY OF 
INDIANA. INC. 

Extension of Time 

March 28. 1977. 

On March 17, 1977. Public 8ervice 
Company of Indiana, Inc., filed a motion 
for an extension of Ume to April 4. 1977. 
to respond to the motion for summary 
dismissal filed by Commission Staff 
Counsel on March 2, 1977. in the cap¬ 
tioned proceeding. The motion states 
that other parties have been contacted 
and have no objection to the extension 
of time. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including April 4. 1977. 
for filing responses to the March 2 Staff 
motion. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc 77-9929 Filed 3-31-77;8:45 tm| 


FEDERAL RESERVE SYSTEM 

AMERICAN. INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Retention of Credit- 
Related Insurance Activities 

American, Inc., Oswego. Kansas ("Ap¬ 
plicant") has applied for prior approval, 
pursuant to section 3(a)(1) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)(1)) and 1225.3(a) of Regula¬ 
tion Y (12 CFR 225.3(a)). to become a 
bank holding company through the ac¬ 
quisition of 85.2 percent or more of the 
voting shares of The American State 
Bank. Oswego. Kansas ( “Bank"). Appli¬ 
cant also has applied, pursuant to sec¬ 
tion 4(c) (8) of the Act (12 U.8.C. 1843(c) 
(8)) and 1 225.4(b)(2) of Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
retain its credit-related insurance agency 
activities which presently are con¬ 
ducted on the premises of Bank. Such 
activities have been determined by the 
Board of Governors of the Federal Re¬ 
serve System to be closely related to 
banking (12 CFR 225.4(a) (9)). 

The applications have been processed 
by the Federal Reserve Bank of Kansas 
City pursuant to authority delegated by 
the Board of Governors uuder provisions 
of 1 265.2(f) (22) and (32) of Rules Re¬ 
garding Delegation of Authority. 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
duly published (42 FR 8214 < 1977>>. The 
Ume for filing comments has expired, 
and this Reserve Bank has considered 
the applicaUons and all comments re¬ 
ceived in light of the factors set forth 
in section 3(0 of the Act (12 U JQ.C. 


1842(c)) and the considerations speci¬ 
fied in section 4(c)(8) of the Act (12 
UB.C. 1843 (c)(8)). 

Applicant was incorporated in Janu¬ 
ary 1976 for the purpose of conducting 
general insurance agency acUviUes on 
the premises of Bank. However, Appli¬ 
cant will divest Itself of any noncredit- 
related insurance business after approval 
of its application to become a bank hold¬ 
ing company and prior to consummation 
of the proposed transaction. With total 
deposits of $4.1 million* 1 Bank is the 
ninth largest of ten banks in the relevant 
banking market, which is approximated 
by Labette County and western Chero¬ 
kee County in southeastern Kansas. Bank 
has 3.6 percent of the total deposits of 
commercial banks in the relevant mar¬ 
ket. Upon acquisiUon of Bank. Appli¬ 
cant would control the 458th largest bank 
in Kansas holding .05 percent of total 
deposits in commercial banks in the 
State. 

Inasmuch as this proposal represents a 
restructuring of existing ownership of 
Bank, and since Applicant has no present 
operating banking subsidiaries, consum¬ 
mation of the proposal would eliminate 
neither exisUng nor potential competi¬ 
tion, nor does it appear that there would 
be any adverse effects on any bank in the 
area. Thus, compeUUve considerations 
are consistent with approval. 

The future prospects of Applicant are 
dependent upon Us credit-related in¬ 
surance sales and upon the financial re¬ 
sources of Bank. Applicant proposes to 
service its debt over a 12-year period 
through dividends received from Bank, 
commissions generated through Appli¬ 
cant's credit-related insurance sales, and 
tax benefits derived from filing a con¬ 
solidated return. In light of past and 
projected earnings of Bank and post 
commissions generated through credit- 
related insurance activities, it appears 
that Applicant will have the necessary 
financial flexibility to meet its ann ual 
debt servicing requirements and to main¬ 
tain an adequate capital position for 
Bank. Therefore, considerations relating 
to banking factors are consistent with 
approval of the application to form a 
bonk holding company. 

Considerations relating to the conveni¬ 
ence and needs of the community to be 
served are consistent with approval. This 
Reserve Bank, therefore, finds that the 
proposed transaction is in the public 
interest and that the application should 
be approved. 

In conjunction with its proposed 
formation of a bank holding company. 
Applicant also proposes to continue to 
act as an agent for the sale of credit- 
related insurance on the premises of 
Bank. Applicant currently operates a 
general insurance agency business on 
Bank s premises but will divest Itself of 
any noncredit-related insurance business 
prior to consummation of the acquisition 
of Bank. This proposal would assure the 
residents of the Oswego area of the con- 


* All banking data are as of December 31. 
1975. 
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tinued availability of a convenient source 
of credit-related insurance, a factor 
which this Reserve Bank regards as being 
in the public Interest There is no evi¬ 
dence in the record indicating that con¬ 
summation of the proposal would result 
in any undue concentration of resources, 
unfair competition, conflicts of interests, 
unsound banking practices or other ad¬ 
verse effects on the public Interest. 

Based on the foregoing and other con¬ 
siderations in the record, this Reserve 
Bank has determined that the considera¬ 
tions affecting competitive factors under 
section 3(c) of the Act and the balance of 
the public interest factors required to be 
considered under section 4(c) (8) of the 
Act favor approval of both of Applicant’s 
proposals. 

On the basis of the record, the appli¬ 
cations arc approved for the reasons 
summarized above. The acquisition of 
Bank shall not be consummated (a) be¬ 
fore the thirtieth day following the date 
of this order or <b> later than three 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board of Governors 
or by the Federal Reserve Bank of Kan¬ 
sas City pursuant to delegated author¬ 
ity. The determination as to Applicant’s 
Insurance activities is subject to the con¬ 
ditions set forth in $ 225.4(c) of Regula¬ 
tion Y and to the Board’s authority to 
require reports by. and make examina¬ 
tions of. holding companies and their 
subsidiaries and to require such modi¬ 
fication or termination of the activities 
of a bonk holding company or any of its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the Act and the Board's 
regulations and orders issued thereun¬ 
der. or to prevent evasion thereof. 

Wilbur T. Biluncton. 

Senior Vice President. 

March 23. 1977. 

|FR Doc 77-0730 Filed 3*31 77:6 46 am) 

BANKAMERICA CORP. 

To Continue To Engage in Data 
Processing Activities 

Bank America Corporation. San Fran¬ 
cisco. California, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
i 225.4(b) (2) of the Board's Regulation 
Y (12 CFR 225.4(b)(2)), for permission 
to continue to engage in date processing 
activities for its subsidiaries and a group 
of insurance companies through its 
wholly-owned subsidiary. FinanccAmer- 
lca, Allentown. Pennsylvania. Notice of 
the application was published on Febru¬ 
ary 1. 1977. in "The Morning Call." a 
newspaper circulated In Allentown. 
Pennsylvania. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of (1) providing bookkeeping and data 
processing activities for its direct and 
indirect subsidiaries, and (2) storing and 
processing banking, financial, or related 
economic data for certain insurance 
companies. Such activities have been 
specified by the Board in 4 225.4 * a) of 


Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 4 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains In effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gover¬ 
nors of the Federal Reserve System, 
Washington. DC. 20551, not later than 
April 22. 1977. 

Board of Governors of the Federal Re¬ 
serve System. March 25, 1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board . 

|FR Doc.77-8740 Filed 8-31-77:8:45 am] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following request for clearance of 
reports Intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review’ Staff, 
GAO. on March 24. 1977. 8ee 44 UB.C. 
3512 (c) and <d). The purpose of pub¬ 
lishing thLs notice in the Federal Reg¬ 
ister is to inform the public of such 
receipt. 

The notice Includes the title of each 
request received: the name of the agency 
sponsoring the proposed collection of 
information: the agency form number, 
If applicable: and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
NRC request are invited from all inter¬ 
ested persons, organizations, public In¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (In triplicate) must be re¬ 
ceived on or before April 19. 1977, and 
should be addressed to Mr. John M. Love- 
lady. Acting Assistant Director. Regula¬ 
tory Reports Review. United 8tate* Gen¬ 
eral Accounting Office, Room 5033. 441 
O Street NW,, Washington, DC. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory' 
Reports Review 8taff, 202-275-3532. 

Nutlkai Rjcgulstoxy Commission 

NRC requests wo extension no change 
clearance of Form NRC-4. Occupational Ex¬ 


ternal Radiation Exposure History and 10 
CFR 20.103. Form NRC-4 Is provided for utx 
by NRC licensee* to record on employer 
radiation exposure history. As required by 10 
CFR 20.102. U must be completed whenever 
the licensee proposes to expose an employ** 
to a dose exceeding the limit* of 10 CFP. 
20.101(a). Frequency of the use of F>rm 
NRC -4 is on oocasion. The occupational ex 
poMire data on Form NRC-4 are maintained 
by licensee*. NRC estimate* that 500 li¬ 
censee* prepare and maintain on Ole. sub¬ 
let to Inspection, an average of 4 forms per 
licensee annually and respondent burden b 
estimated to average 1 hour per form 

NRC requests an extension no change 
clearance of Form NRC-5. Current Occupa¬ 
tional External Radiation Exposure and 10 
CFR 20401. Form NRC-5 U» used by U0CT»»C«i 
to reoerd the radiation exposures of all in¬ 
dividual* for whom personnel monitoring Is 
required under 10 CFR 20202. The dose* en¬ 
tered on the forms are for periods of time 
not exceeding one calendar quarter. Fre¬ 
quency of the use of Form NRC-5 Is on 
occasion. The exposure data on Form NRC 6 
are maintained by licensees, NRC esUirtnton 
that 6.475 licensee* provide personnel moni¬ 
toring to about 313.000 Individuals annually 
and respondent burden Is estimated to aver¬ 
age 0% hour* annually per respondent 

Norman F. Heyx. 
Regulatory Reports, 
Review Officer 

JFB Doc 77 0631 Filed 3-81-77:8:45 ami 


REGULATORY REPORTS REVIEW 
Notice of Receipt of Report Proposal 

The following request for clearance of 
a report intended for use in collecting In¬ 
formation from the public was accepted 
by the Regulatory Reports Review Staff 
GAO. on March 28. 1977. 8ec 44 U S.C. 
3512 (c) and <d>. The purpose of pub¬ 
lishing this notice in the Federal Reg¬ 
ister is to Inform the public of web 
receipt. 

The notice includes the title of the 
request received: the name of the agency 
sponsoring the proposed collection of 
Information: the agency form number, 
if applicable: and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
NRC request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected business** 
Because of the limited amount of tlnn 
GAO has to review the proposed request 
comments (in triplicate) must be re¬ 
ceived on or before April 19, 1977, and 
should be addressed to Mr. John M. Love- 
Indy, Acting Assistant Director. Regula¬ 
tory Reports Review. United States Gcii' 
eral Accounting Office, Room 5033. 441 
G Street NW.. Washington. DC. 2054* 

Further information may be obtained 
from Patsy J. Stuart of the Regulator^ 
Reports Review Staff, 202-275-3532 
Nocixas Rc&ulato«y Commumion 

Tho NRC art the effective date of DU* 
Order a* March 28. 1077. with a May 
1077. reporting deadline for th* reporting 
and recordkeeping requirements contained 
therein. However, this reporting deadline t*> 
contingent upon NRC’a compliance with 44 
U.SC. 3512, which preclude* the ooilertl«<n 
of Information from ten or more 
until the Comptroller General ho* had the 
opportunity to ndvinc that the information 
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15 not presently available from other Federal 
aourtta iuid that the proposed plana or forma 
%re ooruUntent with the provlaiona of section 
3512 This notice represents the beginning 
of the GAO review. 

NRC requests clearance of Requirements 
for Physical Protection of Licensed Activities 
la Nuclear Power Reactors Against Industrial 
Sabotage. 10 CFR 73.55 and 73.70(c). In¬ 
formation In physical security plans, or 
amended physical security plans, submitted 
pursuant to 10 CFR 73.55 is reviewed by 
the NRC to determine whether the general 
performance requirement* of I 73.56(a) and 
other requirements of | 73.55 will be satisfied 
by the plan and whether It may be necessary 
to Impose additional requirements. The 
register of visitors required by | 73.55(d) (6) 
will be subject to inspection by the NRC 
staff. NRC eoUmates that 47 license**! author¬ 
ised to operate a nuclear power plant will 
submit amended physloal security plans, and 
approximately four new licensees are ex¬ 
pected annually. Respondent burden to pre¬ 
pare an amended physical security plan Is 
estimated at 3.130 hours per response. The 
estimated annual burden for maintaining 
the register of visitors Is about 50 hours per 
respondent* 

John M. Lovelady, 

Acting Assistant Director , 
Regulatory Reports Review. 

1 PR Doc .77 0832 Filed 3-31-77; 8:45 am) 


GENERAL SERVICES 
ADMINISTRATION 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 

SERVICES 

Meeting 

March 24.1977. 

Pursuant to Pub. L. 92-463. notice is 
hereby given of a meeting of the Re¬ 
gional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. Re¬ 
gion 3. April 21 and 22. 1977. from 9 a m. 
to 4 pm.. Room 5651. OSA Regional Of¬ 
fice Building. Seventh and D Streets 8W.. 
Washington. D C. The meeting will be de¬ 
voted to the initial step of the proce¬ 
dures for screening and evaluating the 
Qualifications of architect-engineers un¬ 
der c onsideration for selection to furnish 
professional services for the proposed 
Northside Computer Center Renovation. 
Central Intelligence Agency Headquar¬ 
ter* Building. McLean. Virginia. The 
meeting will be opened to the public. 

John F. Galuardi. 

Regional Administrator. 
,pR Doc.77 0693 Filed 3-31-77;8:45 am] 


department of health. 

EDUCATION. AND WELFARE 


Hearth Care Financing Administration 
ALTERNATE PROFESSIONAL STANDARDS 

review organizations 


Public Hearings 

Pursiwiu to the "Regulatory Policies" 
£JJlt Secretary ol the Department ol 
Educ *Uon and Welfare (41 PR 
.nt U 17 - 1916) and in accord- 

law WiWl m a PPR>vcd Regulation De- 
? lan * H has been determined 
hearings on alternate Profes- 
nal Standards Review Organizations 


NOTICES 

(PSROs) are appropriate prior to the 
publication of proposed rules. 

Notice is hereby given that public 
hearings will be held to akl the Depart¬ 
ment in obtaining a broad level of input 
for the development of proposed rules on 
criteria for establishing organizations 
which may qualify to become PSROs 
under section 1152(b)(1)(B) of the 
Social Security Act (42 U.8.C. 1320c-l 
(b>). where organizations composed of 
physicians meeting the requirements of 
section 1152(b) (1) (A) of the Act are not 
available. Such nonphysician composed 
organizations have been termed “alter¬ 
nate PSROs'* by the Department. Regu¬ 
lations establishing the criteria and other 
requirements are a prerequisite to the 
designation of alternate PSROs under 
section 1152(b)(1)(B). Alternate P8RO 
Public Hearings have been planned as 
follows; 

April 20. 1977. 0:30 A M -5 P M 

Sheraton Baton Rouge Hotel. 4738 Constitu¬ 
tion (off Interstate 10 at College) Baton 

Rouge. Louisiana. 

A ran. 28. 1977. 9:30 AM -5 PM 

Federal Office Building. 210 Dearborn Street. 

Room 1230. Chicago. Illinois. 

Mat 5, 1077. 8 PM-7 PM. 

8an Diego County Medical 8oc!ety Meeting 

Room. 3703 Ruffin Road. San Diego. Cali¬ 
fornia. 

May 8 . 1977, il A.M.-5 PM. 

Public Health Building. tOl Grove Street. 

Room 300, San Francisco. California 

Respective DHEW Regional Offices 
are coordinating hearing arrangements. 

Public hearings on alternate PSROs 
are directed at those geographic regions 
where, to date, there exists Uttle or no 
formal physician interest to sponsor the 
preferred type of P8RO as specified 
under section 1152(b)(1)(A) of the So¬ 
cial Security Act. If. at a later time, 
there is a need to coriduct additional 
public hearings in other geographic re¬ 
gions where physician organizations have 
not formed PSROs. the Department will 
consider appropriate hearing sites and 
publish an advance notice of any such 
hearings. 

Purpose or the Hearings 

Public hearings on alternate PSROs 
will be an Integral part of the regula¬ 
tion development process. Such hearings 
will assLst the Department in reaching 
as many concerned Individuals, organi¬ 
zations, and potentially affected areas as 
possible, regarding the development of 
criteria for establishing alternate 
PSROs 

Alternate PSRO Purlic Hearing 
Procedures 

1. These hearings, open to the public, 
are divided into two segments—a sched¬ 
uled witness session and an unsched¬ 
uled witness session. 

2. The scheduled witness session will 
be to hear witnesses who have notified 
the appropriate Regional Office PSRO 
Branch Chief in t he Di vision of Quality 
and Standards, DHEW. of their Intent 
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to present testimony at least five days 
prior to the hearing date. 

3. The unscheduled witness session 
will be conducted under an “open-mike” 
format, whereby any attendee will be 
allowed to testify without prior notice 
to DHEW on a first come basis. 

4. Unscheduled witnesses will be asked 
to sign up on the sheets provided at the 
witness tables at the hearing room door. 
These witnesses will be called In the 
order they signed up, subject only to a 
time limit and order rulings from the 
moderator. 

5. The exact time limit for unsched¬ 
uled witnesses will be announced at the 
beginning of the session and will de¬ 
pend on the number of witnesses who 
wish to testify. 

6. Each witness may be asked questions 
from the hearing moderator and the 
members of the Federal resource panel. 

7. All witnesses are encouraged to sub¬ 
mit written statements or exhibits in ad¬ 
dition to oral testimony. Written state¬ 
ments will carry the same weight as oral 
presentations and will be made part of 
the hearing record. Written material 
should be handed to the stenographer, 
and it should be clearly marked with the 
name and address of the witness. 

8. Witnesss are requested to summarize 
their written testimony when making 
an oral presentation. A court stenog¬ 
rapher will Incorporate written testi¬ 
mony into the record. 

9. Scheduled witnesses should gener¬ 
ally be prepared to keep their presenta¬ 
tions limited to 20 minutes; however, 
time allotted may be reduced if neces¬ 
sary to accommodate all scheduled wit¬ 
nesses. 

Background Information on 
Alternate PSROs 

Given the possibility that there may 
be no qualified physician organizations 
as specified under section 1152(b) (1) (A) 
of the Act in some of the designated areas 
by January 1,1978. the Department must 
determine eligibility criteria which will 
be used in designating alternate PSROs. 
Under section 1152(c) of the Act (42 
UB.C. 1320-1 (c)). on January 1. 1978. 
the Secretary may commence designat¬ 
ing qualified organizations other than 
the statutorily preferred type of physi¬ 
cian organizations designated under sec¬ 
tion 1152(b)(1)(A) of the Act to sene 
as PSROs. 

Beginning on this date, the Secretary 
is authorized to designate as PSROs. os 
provided in section 1152(b) (1) (B> of the 
Act; 

• • • fcuch other public, nonprofit private 
or other agency or organization, which tho 
Secretary determines. In accordance with 
criteria prescribed by him in regulatlona, 
to be of profegftlona] competence and other¬ 
wise suitable; 

Section 1152<b’(l>(B> of the Social 
Security Act and the Senate Finance 
Committee Report (No. 92-1230, 92nd 
Congress, 2nd Session, 1972) offer some 
assistance in determining appropriate 
eligibility criteria for selecting alternate 
PSROs. a* follows: 
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(!) Each alternate PSRO must be a 
M * • • public, nonprofit private, or oth¬ 
er agency or organization • • •* (Sec¬ 
tion 1152(b) cl) <B) of the Social Secu¬ 
rity Act.) 

(2) The alternate organization must 
“be of professional competence*' (Sec¬ 
tion ll52<b)(l>(B> of the Social Secu¬ 
rity Act.) 

(3) The Secretary may seek alterna¬ 
tive applicants from “among other medi¬ 
cal organizations. State and local health 
departments, medical schools, and fail¬ 
ing all else, carriers. Intermediaries or 
other health insurers** (Senate Finance 
Committee Report No. 92-1230 pp. 259- 
250.) 

(4) Each alternate organization must 

possess the willingness and capability to 
perform “in an effective, timely and ob¬ 
jective manner and at a reasonable cost, 
the duties, functions and activities of a 
Professional Standards Review Organi¬ 
zation .(Section 1152(b) *2) of the 

Social Security Act.) 

In response to a request made by the 
National Professional Standards Review 
Council, the formation and responsibili¬ 
ties of which are mandated in section 
1163 of the Social Security Act. the De¬ 
partment has drafted a preliminary pol¬ 
icy paper concerning alternate PSROs. 
Although this paper suggests possible 
criteria which could be used to designate 
alternate PSROs. it should not be Inter¬ 
preted to represent the Department's 
final position and policies concerning al¬ 
ternate PSROs. Public input may cause 
substantial revision In the views devel¬ 
oped by the Department thus far. Those 
parties interested In securing a copy of 
this paper should contact either Michael 
J. Goran. M.D.. Director. Bureau of Qual¬ 
ity Assurance, Room 16A-55. Parklawn 
Building. 5600 Fishers Lone. Rockville, 
Maryland 20857; or the appropriate Re¬ 
gional Office P8RO Branch Chie f, Div i¬ 
sion of Quality and Standards. DREW. 

The Department has developed the fol¬ 
lowing preliminary criteria which could 
be used to designate alternate PSROs: 

I. Each Alternate PSRO must not make a 
profit (l.e. reimbursement for more than the 
actual coat) from Its PSRO activities. 

IL No organised medical aoclety or asso¬ 
ciation or organisation "controlled'' by tucb 
organisations can be designated an alternate 
PSRO 

III. Each alternate PSRO must have or 
demonstrate the capability to obtain the 
services of Individuals with medical exper¬ 
tise to competently perform review activities. 

IV. Each alternate PSRO must have the 
capability to adequately service the PSRO 
area. 

V. Each alternate PSRO must not have In¬ 
herent conflicts of interest that affect its role 
as a reviewer of health care. 

These potential criteria should not be 
Interpreted as definitive Deportment pol¬ 
icy but rather as a preliminary attempt 
to stimulate discussion and interest in 
this area of concern. The Department In¬ 
vites public comment on these tentative 
criteria for establishing alternate 
PSROs. Moreover, the Department de¬ 
sires to solicit additional or alternative 
potential criteria which could supple¬ 
ment. complement and or replace those 


suggested above and which will ensure 
that organizations designated by the Sec¬ 
retary as alternate PSROs could function 
effectively In this capacity. 

Attendance at the April 20. April 28, 
May 5 and May 6 hearings Is open to the 
Interested public, but limited to the space 
available For further information con¬ 
cerning these hearings contact either 

Krnn*lh Schneider. MO. PSRO Branch 
Chief, DREW. Region VI. 1220 Main Tower 
Building, Room 1725. Dallas. Texas 75202: 
Telephone (214-655-5006): 

Mr. Robert Ooodnow. PSRO Branch Chief. 
DHEW. Region V, 300 South Wacker Drive. 
Room 5300. Chicago. Illinois 60607; Tele¬ 
phone (312-866-3643) : or 
Arnold MUatein. MX).. PSRO Branch Chief. 
DHEW Region IX. United Nations Plaza. 50 
Pulton Street. Room 308. San Francisco. 
California 04102: Telephone (415-556- 
8700). 

Dated: March 28,1977. 

Don Wortman. 
Acting Administrator, Health 
Care Financing Administration. 

[FR Doc.77*9724 Plied 3-31-77:8:45 am] 


Food and Drug Administration 
(Doc. No. 76N-0231) 

HESS it CLARK 

Furattadone (NF-260); Withdrawal of 
Approval of New Animal Drug Application 

AGENCY: Food and Drug Administra¬ 

tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Admin¬ 
istration withdraws an approval for 
furaltadone (NF-260). 

DATES: Effective April 11.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David P. Ducharme. Bureau of Veteri¬ 
nary Medicine »HFV-140). Food and 
Drug Administration. Department of 
Health. Education, and Welfare. 5600 
Fishers Lane. Rockville. MD 20857. 
301-443-2280. 

SUPPLEMENTARY INFORMATION: 
In a notice published In the Federal 
Register of August 17. 1976 (41 FR 
34891). the Director of the Bureau of 
Veterinary Medicine offered an oppor¬ 
tunity for a hearing on the proposal to 
withdraw approval of certain new animal 
drug applications (NADA*s): No. 14-283. 
Hess & Clark, Division of Rhodia. Inc.. 
7th and Orange St., Ashland. OH 44805. 
and Nos. 12-738 and 65-059. Eaton 
Laboratories, Division of Morton-Nor¬ 
wich Products. Inc., P.O. Box 181, Nor¬ 
wich. NY. 13815, for the use of 
furaltadone (NF-260) in food-producing 
animals. The basis was that new evidence 
not available when the applications were 
approved, evaluated together with the 
evidence available at the time of ap¬ 
proval, shows that furaltadone is not 
shown to be safe for use under either the 
approved or currently labeled conditions 
of use. „ 

In FR Doc. 76-23620, also in the Fed¬ 
eral Register of August 17, 1976 (41 FR 


34884), the Director proposed to revoke 
the appropriate provisions of sections of 
Chapter I of Title 21 of the Code of Fed¬ 
eral Regulations <CFR>. Holders of ap¬ 
proved NADA s were given until Septem¬ 
ber 16,1976 to submit requests for a hear¬ 
ing in accordance with ! 514.200 (21 CFK 
514.200), giving the reasons why approval 
of the applications should not be with¬ 
drawn and providing a well-organized 
and full-factual analysis of the scientific 
and other investigational data such 
holder would be prepared to provide In 
support of Its opposition to the Director* 
proposal. The time for requesting a hear¬ 
ing and submitting data was subse¬ 
quently extended to November 16, 1976 

He&s k Clark, Division of Rhodia, Inc 
holder of NADA 14-283 did not file a 
written appearance of election as pro¬ 
vided by said notice. The failure to file 
such an appearance constitutes election 
not to avail Itself of the opportunity for 
a hearing. 

The Director of the Bureau of Veteri¬ 
nary Medicine, under the Federal Food 
Drug, and Cosmetic Act (section 512, 82 
StaL 343-351 (21 UB.C. 360b)) and un¬ 
der authori ty d elegated to the Commis¬ 
sioner (21 CFR 5.1) and redclegated to 
the Director of the Bureau of Veterinary 
Medicine (21 CFR 5.29), finds, on the 
basis of new evidence not available when 
the applications were approved, evalu¬ 
ated together with the evidence available 
at the time of approval, that furaltadone 
is not shown to be safe for use under 
either the approved or currently labeled 
conditions of use. 

Therefore, pursuant to the foregoim 
finding, approval of NADA 14-283. and all 
amendments and supplements applying 
thereto. Is withdrawn, effective April 11. 
1977. 

Dated March 25. 1977. 

C. D. Van Houwlling. 

Director . Bureau of 
Veterinary Medicine 

(PR Doc.77-9714 Piled 3-31-77:8:45 am) 


| Docket. No 7SN 0494J 

SAFETY OF CERTAIN FOOD 
INGREDIENTS 

Opportunity for Public Hearing 

AGENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice 

SUMMARY: The Commissioner of Food 
and Drugs announces an opportunity for 
public hearing on the safety of certain 
glutamates and protein hydrolysate*, 
caffeine, and lard and lard oil to deter¬ 
mine if they are generally recognized as 
safe <GRAS' or subject to a prior sanc¬ 
tion. 

DATES. Requests to make oral presenta¬ 
tions at the public hearing must be post¬ 
marked on or before May 2. 1977. 

ADDRES8ES: Requests to Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane. Rockville. 
MD 20857. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

C orbin I. Miles, Bureau of Foods 
< HFF-335). Food and Drug Adminis¬ 
tration, Department of Health. Educa¬ 
tion. and Welfare. 200 C St SW.. 
Washington. DC 20204 (202-472-4750). 

SUPPLEMENTARY INFORMATION: 
The Commissioner issued, in the Federal 
Register of July 26, 1073 (38 FR 20053). 
a notice advising the public that an op¬ 
portunity would be provided for oral 
presentation of data, information, and 
views at public hearings to be conducted 
by the Select Committee on GRA3 Sub¬ 
stances of the Life Sciences Research 
Office, Federation of American Societies 
for Experimental Biology (hereinafter 
referred to as the Select Committee), 
about the safety of Ingredients used in 
food to determine if they are generally 
recognized as safe <GRA8> or subject to 
a prior sanction. 

The Commissioner now gives notice 
that the Select Committee is prepared to 
conduct a public hearing on the follow¬ 
ing categories of food ingredients: Olu- 
u mates (L-glutamic acid, mono&mmo- 
nium L-glutamate. monopotassium L- 
gKitamate and monosodium L-gluta- 


mate); protein hydrolysates (enzymatic 
casein hydrolysates, vegetable protein 
hydrolysates, animal protein hydroly¬ 
sates other than enzymatic casein hy¬ 
drolysates) ; caffeine: and lard and lard 
oil. The public hearing will provide an 
opportunity, before the Select Commit¬ 
tee reaches its final conclusions, for any 
interested person(s) to present scientific 
data, information, and views on the 
safety of these substances, in addition to 
those previously submitted in writing 
pursuant to notices published in the 
Federal Register of July 26. 1973 (38 FR 
20051, 20053) and April 17. 1974 (39 FR 
13796, 13798). 

The Select Committee has reviewed all 
the available data and information on 
the categories of food ingredients listed 
above and has reached one of the five 
following tentative conclusions on the 
status of each: 

1. There is no evidence in the avail¬ 
able information that demonstrates or 
suggests reasonable grounds to suspect 
a hazard to the public when it is used at 
levels that are now current or that might 
reasonably be expected in the future. 

2. There is no evidence in the available 
information that demonstrates or sug¬ 


gests reasonable grounds to suspect a 
hazard to the public when it Is used at 
levels that are now current and in the 
manner now practiced. However, it is not 
possible to determine, without additional 
data, whether a significant increase in 
consumption would constitute a dietary 
hazard. 

3. Although no evidence in the avail¬ 
able information demonstrates a hazard 
to the public when it is used at levels that 
are now current and in the manner now 
practiced, uncertainties exist requiring 
that additional studies be conducted. 

4. The evidence is insufficient to deter¬ 
mine that the adverse effects reported 
are not deleterious to the public health 
when it is used at levels that are now 
current and in the manner now prac¬ 
ticed. 

5. The information available is not suf¬ 
ficient to make a tentative conclusion. 

< This finding does not apply to the sub¬ 
stances covered by this notice.) 

The following table lists each ingredi¬ 
ent. the Select Committee's tentative 
conclusion (keyed to the five types of 
conclusions listed above>. and the avail¬ 
able information on which the Select 
Committee reached its conclusions. 


Sutxtanc* 


Wwl Scientific iiteratiirr review 

nmimlllre ---—— 

tentative Order numlirr Cost 
.twvrludun 


Animal study report 


Order rrainl*rr Cost 


other tulurmntiitfi 


I. sltitamk'arid__ .”1 

l-elularnie acid (lor Intent* and Junk* 

food*). 

Wlutumlr arid h>droclilorM* ...... 

l-cUilamlc acid hydrochloride (lor la¬ 
tent* and Junior floods). 

’■ i nmnionlum Indatunilf_...__ 

M'nitfinuuonhim L-ghitamoie (ter in- 
(wits and Junior foods). 

MooofiotiiffijuiB L glutamate ___ 

MonojjotAistmB L-glu tamale Utr intent* 
wid Junior foods). 

Monooodluia L-gjUttiniA&s_.. 

Monotodmm L-glutamote (foe 
*nd Junior floods). 


I'll TJ* as Hi.Ill 


Mutagenic evaluation (Tier |) ofl W. <■> 
muouammofitum glutamate (76-11) 
by Litton Bkmetk*. Inr.. umln 
FUA contract (I'B 24 412/AS). 

Mutagenic evaluation iTl.r II of 4 .h» 
monopotaodum glutamate (73-fiat 
by Littoti Hloodln, lor , muter 
FDA omtmct (PB 124 All/A*! 

Teratologic evaluation ofl monofx><*M. a. 7S 
slum glutamate ( 72 -« by Food 
and Drug Rrwearch IsiIm., Inc., 
under PDAoradJtcc (PB-34&-Ai»/AKl. 

Teratokscic evaluation of roonosodiuin x r. 

glutamate (71 4X»> t >j Food and 
Dray Research !ue„ under 

PDA contract (PB-23MAVAS). 


— Hinwwre wtvtw on III* naieiy 

of moivnaodhiru g lulaimt* by the Inter* 
naffonaj <1 Internal* Technical Com¬ 
mittee. 

h. Human Intake data taken from “A 
t cuqpreheusiva Surrey of Industry ott 
tli* Use of Food Chemlcab rurally 
Recognised [m Safe (ORAS)/* avallabte 
from tli* National Technical Informs 

mUa"**. 1,11 No 221 m 

c. Human intake date taken from 4 * A ren¬ 
dition of a Probabilistic Method In K*. 
t misting Dally InUkasof Certain O RAH 
nubstancee" In manuscript dated August 
Vfit from NAS/N RC. ^ 1 

«** K- U CutW. MIT tbrste. 44 T»ie etTet t nf 
rtmijowidiiiai glutamate on the appear- 
aace of glutamic pyruvate tranmnifimee 
in the sma1Uot«tIia»of the neonatal rate, 
e. Letter dated fan. Id. lV7t, from L Kctf- 

, L Wkn £j ,u f v . anl 

i Suiylrmentid rmlteitegy report (Kepro- 
ducilon RMAdy-roldnlr) submitted by 
lliuleton Lab.. Inc. 

g. Tlie effert of oral administration of 
tnonoftodiuin glutamate to imhuuI* 
lutmatea, Huntingdon Research Center 

h. Monu**tmm glutamate. A review of 
efficacy raid safety hy the International 
Minerals and Chemical Carp, 

J. Huntingdon Keemurh Center report, 
Huntingdon, Fug land. 

J. Refworiuctioo study-mb)ut!i, nmooso* 
dium gliitmnnle, submitted by llarletem 
Lab., Inc. 

k. Investigation of Hie totic ami teiato* 
grulc cflrcts of ORAri mluflmm in the 
drvrlopmg chicken embryo: mono- 
(M)tivcviuiti gluUiuate. *H>A in-liotue 
mvretigaUofi. 

l. InvrAtrgntion of tl»* tmic and terato 
genic effects of UR AS BUlobu^i to the 


. wiiv IMIU IPIIKO 

genic effei-ts of Ci RAH sutietancro to the 
f|* vclo| iing chicken rtnliryo: 


Aiutnoniutn glatotnate. FDA* in damn* 
InTesUgotion. 

n. Kvaluatiou of eheminafo for toiic and 
leratogwiic effwt using U»e«fl|k*k rrnb>us 
os the teat syirtem. Mofuwodinm gluts- 
mate. Submitted by WAItF Institute, 
Inc, 

o. Report on mutagenic study with AcVcut 
brand itiosioaodium-I^lutonialc In 
album ink*, submitUd by IndudrUl 
BkvTrU Lai., Inc, 
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R©W t 5cJi*(i Liiic Ulrrolure review 

romrciiu^ ■ - - 

tontatlv* OrtSf-r inunN r Cwt 

conclusion 


Animal study report 
Order iraroNr Orel 


Other Information 


Protein hydrotyaatr* 


u ,,,j . bydrclnAUf ... — 

VccnUhU nrotan bydrolywit. - Our 
Intent* and Jontnc food*). 

VoffrtahV' prwln hy»iroly«otos- 

Animal protrlu hydrolymUr other than 
enxymatle eaacfn bydrolyaaUo (ft* 
tnUiitJi and junior food*). 

Antsual protein hydrolysaw otluv than 
■ncymatlc cawln hydrolysat«**. 


rB22fc»AF 11.00 


Tnrainkictc evaluation of hydro)?**) 
v^rUibk proudn (7IHSA) by food 
and Unit ItcMrrh Inba., Inc., 
undor FTM contract (PB-234 W 
AH). 

Mntaienk rvuhtatkiti (Tier 1) of 
hydrolysed viwntablo prouiu (71- 
» tiyUtton Bfcmat k», Irw.. ureter 
FDA cootrarl iPB-J»-77*AS). 


Oafleiive. 


gffiS MASSES! 


rD -SJH AS 


A 00 


^Yard' tln^cotton ami caUun tobric dry 

LardoPdn^olton and cotton kbrfc «try 
food parksrtn* matwtate). 


FBtteHOT AS 


E» 


4.C* 


Ttffatoiofk’ evaluation at caff*b*» CPI- 
44) by Food and l>Mic Itorearoli 
Uba M Inr., undiir FDA contract 
(I*B 211 WAS). 

Teratologic evaluation of caffeine 
(71-44) In rabbits by Food and Drug 
Labs., Inc., under FDA contract 
(PU -Jm--617/AS). 

Mutacrnlr evaluation (hoar rnrdlaUd. 
dominant IrthiU and <ryto«rnrtJc) of 
caffeine (71-44) by Utton Hiotwiirr, 
Ine.. under FDA contract (PB-243* 
mtAS). 


p. Report on hnat-mrdiatod assay 6-r 
dttwtion of mutolinos itw jiy-4 j,, 
Ac'ertit brand roonnendtum ■ I^cbitari i h: 
rubcaitted by Industrial Bla-Tsat led . 
Inr. 

q. Report an a siudy of L-mfloaaodJu . 
Kfoiaiuate, DL-tuoiMMf»UuiTi gluUiiiut 
and Libitum!? acHl with nan*'! to 
potential carrlnofraikity, submitted t» 
Arthur 1), i,(iiu lnc« 

r FUr<irt on an In vretigHtlon of the loxkill t 
of I^T.oiuruHlJnm glutamate. DL-morn, 
sod.um glutamate and L-*luUimc acid 
submitted by* Arthur D. Link. Inc. 

a. llnman intake data taken from A 
Otnprebenxiva Purvey of liMlurtry mi 
tlie lm of Food Chemicals (humlU 

liecorcit*i as Soft <nRA8)." ayaflai ! 

from the National Technical Infc.fi m 
tku fionrloc, PU Na 221-vJI throng i> 
231-94*. 

b. Apprtiral of hydrolyzed mffk protein *« 
UK AS board on a Uttar, dated <k» .. 
mi tram FDA. 

c Letter dated Kepi. I, 1973, from tdHii* 
Hair, UnflUii Labs. 

0 Nrttlc Product* Technical Arete tot, 
and todmteylno! Information concern l-/ 
11V P 

a. I’«um, n. n:o. Protein hydrolysate. and 
rtovor enhancer*. I*oj>t given Oct. 1*7«>, 
at Columbia Culrerdty. 
f. Hockte D'AimojUmcw Technique piwr 
Products Nestle HA. 8ervk>U Bi< 
Incbiaec Maftyi hydrollaed nbul prote' 
(HPP) 4BK: 40-day toxicity ltudy In 
rata. 

r. Lett* dated Oct. 10, 1*73, front II. r. 

Korea, Mrad Johnson Research OciUr. 
la MHrx Labs., Inc. 1073. Tureen Bamr. 
from M1W: Tureen autolyred yeast pro 
b in, tyiucol amino arid |«ruftlc. 

L Interoffice nwraonsmliim datrel Au?- It 
1975 from David Itrnstck. LtIUm Wo- 
ncilcs. Inc.; a<IdltFmaI trellng of *nr. 
pound FDA 71-K, hydrolyted va*eut l. 
protein (ooy). 

A 73 u Human Intake data taken 
«*oi?inr**h«uiva Purvey of lm 
I ho U<c of Food C-Treiulcab (1 
h cocnlred as Safe (ORAA) ~ - 
Irvwn the Nathmal Technical Ln 
Se/vlre^ PB Noa. 22l-«l 

A7S b Letter .lotcd April 14. 1*73. 

4.73 menu from Dr. R. C. Racvef, Gvnmi 

r/uiler doted July 25. 1*76, fTOin Botr**. 

Reeves. (lenerol Foods Carp. 

<L In viatications of the toxic and lm» 
renk effJrta of GRAB aubatancm l« »> 
deTcloiilof cbkk embryo: caffeji^- 
Hobs nil led by KL lxHibi tulvnr:'> 
Kt-boeil at Xtedii lne. 

e. Invraticultoiw of Uvr toxic a»ul teraW- 
genic effect* of « BAA aubatai^s to tN 
dev tlopAnK ddekan embryo caffrf 
F DA imhouaa tnvoadgatlon. 
t Letter tlaud .dept. 24.1*74 from ( Irarbv 
J. KeusWr. Arthur D. Little. Inc- 
X Human Intake data token from A 
i ornprehenrtvo Surrey of Industry oe 
i Ik I re of Food Cliemleols Gonerollf 
Keroytrp^l as Ha tn (GRAB). * avalla’-l'* 
hum the National Technical lnfom.v 
turn Service. PB Noa. 22HW1 throuDi 

h.^EroJratlmi of the health aspects of 

r. Kvaluation of the health <*f 

tallow and sterwkt acid as M Uv - 
dkuu (SCO OB-34), ftthmliUd 
FAfEB. 



Reports In the table with PB” pre¬ 
fixes may be obtained from the National 
Technical Information Service. VJB. De¬ 
partment of Commerce, 5285 Port Royal 
Rd.. Springfield. VA 22151. 

In addition to the information con¬ 
tained in the documents listed in the 
table above, the 8elect Committee sup¬ 
plemented. where appropriate, tlioir re¬ 
view* with specific information from 
.specialized sources as announced in a 
previous hearing opportunity notice pub¬ 


lished in the Federal Register of Sep¬ 
tember 23. 1974 (39 PR 34218). 

Tlie Select Committee’s tentative re¬ 
ports on (1) Glutamates (L-glutamic 
acid, monoammonium L-glutamatc. 
monopotassium L-glutamatc and mono- 
sodium L-glutamate >. <2> protein hy¬ 
drolysates ienzymatic casein hydroly¬ 
sates. vegetable protein hydrolysates, 
animal protein hydrolysates other than 
enzymatic casein hydrolysates). <3> 
caffeine, and (4) lard and lard oil are 


available for review in the office of the 
Hearing Clerk, Food and Drug Admin¬ 
istration. Rm 4-85. 5600 Fishers Lane. 
Rockville. MD 20857. In addition, all re¬ 
ports and documents used by the Select 
Committee to review the ingredients Art 
available for review in the office of tha 
Hearing Clerk. 

To schedule the public hearing, the 
Select Committee must be Informed or 
the number of persons who wish to at¬ 
tend and the length of time requested 
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to give their views. Accordingly, any in¬ 
terested person who wishes to appear at 
the public hearing to make an oral pres¬ 
entation shall so inform the Select 
Committee In writing, addressed to: The 
Select Committee on GRAS Substances. 
Life Sciences Research Office. Federation 
of American Societies for Experimental 
B’.ology. 9650 Rockville Pike. Bethcsda. 
MD 20014. A copy of each such request 
.■^hall be sent to the Hearing Clerk, ad¬ 
dress noted above, and all requests shall 
be placed on public display in that office. 
Any such request must be postmarked on 
or before May 2,1977. shall state the sub- 
Mance(s) on which on opportunity to 
present oral views is requested, and shall 
atate how much time is requested for the 
presentation. As soon as possible there¬ 
after. a notice announcing the date. time, 
place, and scheduled presentations for 
any public hearing that may be requested 
alii be published in the Federal Regis - 

IT*. 

The purpose of the public hearing is 
to receive data, information, and views 
not previously available to the Select 
Committee about the substances listed 
above. Information already contained in 
the scientific literature reviews and in 
the tentative Select Committee report 
shall not be duplicated, although views 
on the interpretation of this material 
may be presented. 

Depending on the number of requests 
for opportunity to make oral presenta¬ 
tions, the 8c!ect Committee may reduce 
the time requested for any presentation. 
Due to time limitations, individuals and 
organizations with common interests arc 
urged to consolidate their presentations. 
Any interested person may. in lieu of an 
oral presentation, submit written views 
which shall be considered by the Select 
Committee. Three copies of such written 
views shall be addressed to the Select 
Committee at the address noted above, 
and must be postmarked not later than 
10 days before the scheduled date of the 
hearing. A copy of any written views 
sludl be sent to the Hearing Clerk, Food 
and Drug Administration, and shall be 
placed on public display In that office. 

A public hearing will be presided over 
by a member of the Select Committee 
Hearings will be transcribed by a report¬ 
ing service, and a transcript of each 
bearing may be purchased directly from 
the reporting service and will also be 
placed on public display in the office of 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: March 17.1977. 

SiiERW iK Gardner. 

Acting Commissioner 
of Food and Drags. 

;PH Doc.77 955C Piled 3-3l-77;8:45 ara| 


(Docket No. 76N-0070I 

ACRYLONITRILE COPOLYMERS USED 
TO FABRICATE BEVERAGE CONTAINERS 

Hearing and Prehearing Conference 

AOENCY: Food and Drug Administra¬ 
tion (FDA). 

ACTION: Notice of Hearing and Pre¬ 
bearing Conference. 

SUMMARY: This notice announces that 
a formal evidentiary public hearing will 
be held on the factual issues related to 
the order of the Commissioner of Food 
and Drugs staying those portions of cer¬ 
tain food additive regulations that per¬ 
mit acrylonitrile copolymers to be used 
to fabricate beverage containers. This 
notice also announces a prehearing con¬ 
ference. The Coniim&sloner’s order, 
which was published in the Federal Reg¬ 
ister of March 11. 1977 (42 FR 13546). 
was ordered stayed on March 18. 1977 by 
the United States Court of Appeals for 
the District of Columbia Circuit in Mon¬ 
santo Company v. Shencin Gardner et 
ah. (No. 77-1245). In its order, the Court 
directed FDA to "hold the required pub¬ 
lic hearing promptly and issue final find¬ 
ings and conclusions by sakl May 18. 
1977/* (Order at 6. footnotes omitted.) 

DATES: Written notices of participation 
by April 11, 1977: prehearing conference 
on April 11, 1977 at 10 arn. In Rm. 4A- 
35. 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ted Herman. Compliance Regulations 
Policy Staff tHFC-10). Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane. Rockville. MD 20857 (301-443- 
34801. 

SUPPLEMENTARY INFORMATION: 
Since 1958, FDA has approved various 
food-contact uses of acrylonitrile co¬ 
polymers through Issuance of food addi¬ 
tive regulations under section 409 of the 
Federal Food. Drug, and Cosmetic Act, 
21 U.S.C. 348. These include the follow ¬ 
ing regulations which permit acrylo¬ 
nitrile copolymers to be us ed to fabricate 
beverage containers: 21 CFR 177.1480. 
177.1050,177 1030, 177.1040. and 177.1020 
(formerly 21 CFR 121.2614, 121.2625. 
121.2627, 121.2629, and 121.2633, respec¬ 
tively. prior to recodification, published 
in the Federal Register of March 15, 
1977 <42 FR 14302)). In late 1973, con¬ 
cern about the safety of acrylonitrile co¬ 
polymers in contact with food was 
heightened by the receipt of data which 
showed a delayed extraction problem 
with acrylonitrile copolymer bottles 


stored at elevated temperature for an ex¬ 
tended period of time. These data, and 
a subsequent review by FDA of all safety 
data available on acrylonitrile, led. in 
November 1974, to the issuance of a pro¬ 
posed interim food additive regulation 
for all food-contact uses of acrylonitrile 
copolymers (published in the Federal 
Register of November 4. 1974 (39 FR 
38907)). The final interim regulation 
was promulgated In the Federal 
Register of June 14, 1976 <41 FR 23940' 
and included a 0.3 part per million 
(ppm< limit on the amount of acrylo¬ 
nitrile permitted to migrate from acrylo¬ 
nitrile copolymers to food-simulating 
solvents under specified test conditions 
and conditioned continued use of acrylo¬ 
nitrile copolymers on the undertaking or 
necessary toxicological studies. The Nat¬ 
ural Resources Defense Council filed 
timely objections to the interim regula¬ 
tion. 

Reports on the required toxicological 
studies have been submitted to FDA and. 
after evaluation of those studies and 
consideration of recently acquired data 
on the migration of acrylonitrile from 
acrylonitrile copolymer beverage con¬ 
tainers to food-simulating solvents, the 
Commissioner decided to: (1) Stay the 
food additive regulations that permit 
acrylonitrile copolymers to be used to 
fabricate beverage containers, and <2> to 
propose to reduce the amount of acrylo¬ 
nitrile monomer permitted to migrate 
from nonbeverage container uses of 
acrylonitrile copolymers to food-simu¬ 
lating solvents from the currently per¬ 
mitted level of 03 ppm to 0.05 ppm. The 
documents implementing these conclu¬ 
sions were signed by the Commissioner 
on March 4. 1977, and published in the 
Federal Register of March 11. 1977 (42 
FR 13546 and 13562 >. 

On March 7, 1977, the Monsanto Com¬ 
pany filed suit m tho United States Court 
of Appeals for the District of Columbia 
Circuit (No. 77-1245), challenging the 
Commissioner's order and seeking a stay 
of that order. On Friday March 11, 1977. 
the Court stayed the Commissioner's 
order pending disposition on the merits 
and scheduled oral argument on the 
matter for March 16, 1977. On March 18. 
1977. following argument, the Court is¬ 
sued an order that, inter alia, continued 
the Judicial stay in effect and directed 
FDA to •‘hold the required public hearing 
promptly and issue final findings and 
conclusions by May 18, 1977/’ This notice 
Implements the Court of Appeals' order 

Modification or Procedures 

In view of the strict time limitation 
imposed by the Court of Appeals and 
pursuant to FDA's Administrative Prac¬ 
tices and Procedures regulations, 21 CFR 
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10.19 and 10.20 (formerly 2.5 and 2.25, 
prior to recodlflcation published in the 
Federal Register of March 22, 1977 (42 
FR 15553) >. the following modifications 
of the procedures are hereby tentatively 
adopted to expedite the hearing in this 
matter: 

1. Section 10.20(e) (formerly 2.5(e)) 
ls modified to require all filings and sub¬ 
missions to be received on or before 
the due date thereof, without reference 
to any postmark; 

2. Section 12.35(a)(4) and (5) 
(formerly 12.118(a) (4) and (6)) is 
hereby modified to require only a brief 
statement of the issues in the Notice of 
Hearing and for the determination of 
issues at the prehearing conferences, 
subject to interlocutory appeal to the 
Commissioner; 

3. Section 12.45 (formerly § 2.131) is 
hereby modified so as to provide for the 
filing of written notices of participation 
within 10 days after publication of the 
notice of hearing; 

4. Section 12.85 (formerly l 2.153) is 
hereby modified so as to alleviate the 
necessity of documentary submissions 
to the Hearing Clerk and require the 
joint exchange of all underlying docu- 

# mentary evidence among participants 
as required by the Administrative Law 
Judge at the prehearing conference. 

5. Section 12.120 (formerly $ 2.180) is 
hereby waived pursuant to section 557 
(b)(2) of the Administrative Procedure 
Act <5 OS.C. 557(b)(2)). 

6. Section 12.130 (formerly 12.183 
is hereby modified so as to provide for a 
final decision to be Issued by the Com¬ 
missioner and served on all participants, 
with notice thereof published in the Fed¬ 
eral Register, and with copies available 
from the Hearing Clerk. 

Issues for the Hearing 

Broadly speaking, the issues for the 
hearing will be: 

1. Are acrylonitrile copolymers used to 
fabricate beverage containers food addi¬ 
tives within the meaning of section 201 
<s) of the Federal Food. Drug, and Cos¬ 
metic Act (21 DSC. 321(B))? 

, 2. Have those acrylonitrile copolymers 

been shown to be safe, within the mean¬ 
ing of section 409 of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C. 348) ? 

The hearing will take place In the 
Hearing Room. Rm. 4A-35, 5600 Fishers 
Lane, Rockville, Md. 20857. The presiding 
Administrative Law Judge will be Daniel 
Davidson. The hearing will convene on 
April 18. 1977 at 9:30 am., unless ordered 
otherwise by the Administrative Law 
Judge. Written notices of participation 
must be received by the Hearing Clerk. 
Food and Drug Administration, Rm. 4-65. 
5600 Fisher Lane. Rockville, Md. 20857. 
not later than April 11.1977. To facilitate 
identification, the envelope containing 
the written notices of participation 
should be clearly labeled with the phrase 
“Acrylonitrile Hearing.** 

Participants will be required to pre¬ 
sent direot testimony in the form of pre¬ 
pared statements which will be ex¬ 
changed In advance with other partici¬ 
pants, and subsequently marked as ex¬ 


hibits at the time the witness appears at 
the hearing. Additional oral direct testi¬ 
mony will be permitted only upon a 
showing of good cause. 

All participants must appear at the 
prehearing conference which will be held 
at 10 ajn. on April 11. 1977 in Rm. 4A- 
35. 5600 Fishers Lane, Rockville, Md. 
20857. 

The parties to the hearing, as of this 
date, shall be the Bureau of Foods of 
the United States Food and Drug Admin¬ 
istration. Monsanto Company, and the 
Natural Resources Defense Council. 

The hearing will be open to the public. 
Any participant may appears in person, 
or with counsel or other qualified repre¬ 
sentative. and may be heard with respect 
to matters relevant to the issues under 
consideration. 

Dated: March 29. 1977. 

William F. Randolph. 

Acting Associate 
Commissioner for Compliance. 

| PR Doc.77 -0868 Filed 3-00-77; 10:14 am| 


TOPICAL ANALGESIC PANEL 
Meeting Cancellation 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announces can¬ 
cellation of the Topical Analgesic Panel 
meeting rescheduled for April 13 and 14. 
1977. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the Federal Advisory Com¬ 
mittee Act of October 4,1972 (Pub. L. 92- 
463. 86 Stafc 770-776 (5 U.S.C. App. I)), 
the Food and Drug Administration an¬ 
nounced in a notice published in the Fed¬ 
eral Register of February 11, 1977 (42 
FR 8709) (notice of rescheduling pub¬ 
lished in the Federal Register of March 
4. 1977 (42 FR 12515) > advisory commit¬ 
tee meetings and other required infor¬ 
mation in accordance with provisions set 
forth in section 10(a) d) and (2) of the 
act. 

Notice is hereby given that the meet¬ 
ing of the Topical Analgesic Panel sched¬ 
uled for April 13 and 14, 1977, in Con¬ 
ference Rm. A, Parklawn Bldg., 5600 
Fishers Lane. Rockville. Md., has been 
canceled. 

Dated: March 29. 1977. 

William F. Randolph. 

Acting Associate Commissioner 

for Compliance. 

(FR Doc,77-9871 Filed 3-31-77:8 45 am\ 


National Institutes of Health 

NATIONAL CANCER COMMUNICATIONS 
CONFERENCE 

Meeting 

The fourtli national cancer commu¬ 
nications conference, sponsored jointly 
by the National Cancer Institute and the 
American Cancer Society, will be held 
June 20-21. 1977. In Chicago. Illinois at 
the Pick-Congress Hotel. 


The purpose of the meeting is to en¬ 
courage development and coordination of 
cancer communications programming, 
to motivate participants to support com¬ 
mon communications projects, and to ex¬ 
change information about successful 
projects undertaken by a variety of 
organizations. 

In addition to representatives from the 
two sponsoring organizations, communi¬ 
cations persons from other cancer-relat¬ 
ed institutions are being asked to attend, 
such as comprehensive and specialized 
cancer centers, and voluntary, nonprofit 
associations, and other health agencies 
that have an interest in cancer communi¬ 
cations. 

The format is a two-day program of 
plenary sessions and workshops designed 
to give participants an overview of Im¬ 
portant developments in cancer science, 
communications research, and specific 
community programs, with an emphasis 
on practical cancer information and edu¬ 
cational activities. 

Inquiries are invited from commercial 
exhibitors who feel that their products 
would be of interest to this audience. For 
further information call Barbara Blum- 
berg Turner. 301-496-6631. by May 1, 
1977. 

J. Paul Van Nevel, 
Associate Director for Cancer 
Communications . National 
Cancer Institute. 

|FR Doc.77 9708 FlJed 3-3l-77;8:45 ami 


NATIONAL INSTITUTE OF GENERAL 
MEDICAL SCIENCES 

Workshop 

Notice is hereby given of a Workshop 
on Revision of the Guidelines sponsored 
by the Recombinant DNA Molecule Pro¬ 
gram Advisory Committee at the Na¬ 
tional Institutes of Health. Westwood 
Building. Room 9A12, 5333 Westbarri 
Avenue. BethesdA, Maryland 20014. April 
15-16. 1977 from 9:30 a.m. to 5:00 pjn. 

Further information may be obtained 
from Dr. William J. Oartland. Executive 
Secretary. Recombinant DNA Molecule 
Program Advisory Committee, Building 
31. Room 4A52, telephone 301/496-2323. 

Tills workshop will be open to the pub¬ 
lic. Attendance by the public will be 
limited to space available. 

Dated: March 29.1977. 

6UZANNE L. FrCMEAU. 

Committee Management Officer. 

National Institutes of Health 

I FR Doc.77-9894 Plied 3-31-77:8:45 am| 


Office of the Secretary 
OFFICE OF INSPECTOR GENERAL 

Statement of Organization, Functions, and 
Delegations of Authority 

Part A (formerly Part 1) of the State¬ 
ment of Organization. Functions, and 
Delegations of Authority of the Depart¬ 
ment of Health, Education, and Welfare 
Is amended by adding Part AF. M The 
Office of Inspector General,” to reflect 
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c tablishment of that office by Pub. L. 
94-505. approved on October 15. 1976. 
The Office of Inspector General will have 
responsibility for those functions now 
performed by the HEW Audit Agency 
and the Office of Investigations. Part 
A BP (formerly Part 1B60>, "Office of 
Investigations," (40 FR 58489, dated De- 
mber 17. 1975) and Part ACR 

• formerly Part 1W13), "HEW Audit 
Agency." 09 FR 42408-90. dated De¬ 
cembers. 1974) have been deleted. 

Section 1. Functional statement . The 
functional statement for the Office of 
Inspector General reads as follows: 

AF.00 Mission. The Office of Inspector 
General, under the general supervision 
of the Secretary. Is responsible for: 

<1) Conducting and supervising au¬ 
dits and Investigations relating to pro¬ 
grams and operations of the Depart¬ 
ment; 

(2) Providing leadership and coordi¬ 
nation for. and recommending* policies 
and corrective actions concerning activi¬ 
ties designed to; 

(A) Promote economy and efficiency 
In the administration of. and (B) prevent 
and detect fraud and abuse in. the 
Department's program and operations; 

and 

(3) Providing a means for keeping the 
Secretary and the Congress fully and 
currently Informed about problems and 
deficiencies relating to the administra¬ 
tion of such programs and operations, 
and the necessity for the progress of cor¬ 
rective action. 

AP.10 Organization . The Office of In¬ 
spector General, under the supervision 
of an Inspector General, consists of; 

Om<*e of the Inspector General (AFA). 
once of the Deputy inspector General 

(APB). 

Office of the Assistant Inspector General for 
Audi ting/HBW Audit Agency (AFC). 
Division of Audit OoordinaUon (APCA). 
DirWion of Social Security Audita (AFCB). 
Dl via ton of 8Uto and local Audits (AFCC). 
DiviMorn of University and Non-Profit Audit* 
(AFCD). 

Reidonal Audit Offices (AFC fl-Xll). 

Office of The Assistant Inspector General for 
Instigations (AFK). 

Division of Investigations < AFCA); 

Division of Inspection, Training and Review 
(AFKB). 

Division of Law Enforcement Coordination 
and Data Collection (AFEC). 
wgfcmal Investigations Office (AFE 11-XJ1). 
of Assistant Inspector Oeneral for 
Health Care and Systems Review < APT). 

AF20 Functions . 

Office of the Inspector General 
Thc Ins P ector General operates 
under the general supervision of the 
wretary or the Under Secretary, and 
‘ J. supervises, coordinates and provides 
policy dlrectiou for auditing and inves¬ 
tigative activities relating to programs 
und operations of the Department and 
undertaken by the Office of Inspector 
vJeneral; (2> recommends policies for, 
and conducts, supervises, or coordinates 
other activities carried out or financed 
oy, the Department for the purpose of 
promoting economy and efficiency in the 
aom nistratlon of. or detection and pre- 
ent,on of fraud and abuse in the pro¬ 


grams and operations of the Depart¬ 
ment; (3) reco mm ends policies for. and 
conducts, supervises, or coordinates re¬ 
lationships between the Department and 
other Federal agencies, State and local 
governmental agencies and other non¬ 
governmental entities with respect to 
audit and Investigative matters relating 
to (a) the promotion of economy and 
efficiency In the administration of, or 
the prevention and detection of fraud 
and abu/e in, programs and operations 
administered or financed by the Depart¬ 
ment or <b) the identification and pros¬ 
ecution of participants in such fraud 
and abase; (4) keeps the Secretary and 
the Congress fully and currently in¬ 
formed concerning fraud and other seri¬ 
ous problems, abuses, and deficiencies 
in the administration of programs and 
operations administered or financed by 
the Department, recommends corrective 
actions concerning such problems, abuses 
and deficiencies and reports on the prog¬ 
ress made in implementing such cor¬ 
rective action; (5) delivers reports 
(with, in the case of reports required 
by Section 204 (a) and (b>. copies to 
the Secretary at least twenty days prior 
to delivery to Congress and appropriate 
committees or subcommittees thereof, 
and in case of reports pursuant to Sec¬ 
tion 204(d), copies to the Secretary at 
least ten days prior to delivery to others > 
to the Secretary, Congress and others 
as required by Section 204 of Pub. L. 94- 
505: <6) to avoid duplication and pro¬ 
vide efficient use of time and funds, 
gives particular regard to the activities 
of the Comptroller General of the 
United States; <7> gives prior notice ‘to 
the Secretary of major investigations to 
be undertaken with respect to programs 
and operation of the Department; and 
«8) in general, coordinates investigation 
activities with the Office of General 
Counsel. 

B. The Office of the Deputy Inspector 
General . Assists the Ihspector General 
<AF> in the administration of the office, 
and during the absence or temporary In¬ 
capacity of the Inspector Oeneral. or 
during a vacancy in the office, acts as 
the Inspector General. 

C. The Office of the Assistant Inspec¬ 
tor General for Auditing/HEW Agency 
(AFC). The Assistant Inspector Gen¬ 
eral for Auditing serves as the Director 
of the HEW Audit Agency*, and each Di¬ 
vision of this Office and each Regional 
Audit Office Is under the supervision of 
the Assistant Inspector General for Au¬ 
diting. who is responsible to the Deputy 
Inspector General and the Inspector 
General. 

1. The HEW Audit Agency: 

<a) Provides audit services to all 
management levels within the Depart¬ 
ment through the conduct of compre¬ 
hensive audits which include examina¬ 
tions of the Department, and its grant¬ 
ees and contractors; 

(b) Develops policies, procedures, 
standards, and criteria relating to audit 
activities at all levels within the Depart¬ 
ment; 

(c) Develops general and special audit 
programs as may be necessary to pro¬ 


vide appropriate audit and examination 
of programs and activities performed by 
the Deportment and it* Principal Oper¬ 
ating Component* (POO); 

<d) Determines when audits and ex¬ 
aminations can be most appropriately 
carried out by organisations outside AFC 
including other agencies of Government, 
or by private organisations; 

(e) Evaluates the adequacy of adults 
performed for the Department by orga¬ 
nizations outside the ASrK? to determine 
that such audits are being conducted in 
consonance with Department objectives; 

<f) Prepares and disseminates reports 
of audits, examinations, and studies to 
the Secretary, POCs. Regional Directors 
(RDs) and others who may be concerned 
with a particular audit or study: 

(g) Accumulates and provides key offi¬ 
cials with data concerning audit reports 
and unresolved audit findings (such data 
to serve as the basis for each POC 
Stewardship Report to the Secretary), 
evaluates the Stewardship Report and 
provides, through the Inspector Oeneral. 
to the Secretary and other key Depart¬ 
ment officials and analysis of actions 
being taken to resolve matters disclosed 
by audit; 

(h> Conducts followups and special 
analyses to determine propriety of action 
taken on previous audit findings and 
recommendations; 

(i) Reviews legislative and program 
proposals for audit implications and 
evaluates their conformity and con¬ 
sistency with established audit policy; 

(J> As requested by the Department’s 
POCs. performs special reviews of grant 
or contract proposals for the purpose of 
determining financial capabilities of 
grantees or contractors; 

(k) In the interest of economy and 
interdepartmental cooperation, performs 
audits of programs and activities ad¬ 
ministered by other Federal departments 
and agencies that involve participation 
by institutions of higher education and 
State and local governments; 

cl) Provides necessary Departmental 
liaison with the General Accounting 
Office and other Federal. State, local, and 
private auditing organizations on all 
matters pertaining to audits. With re¬ 
spect to General Accounting Office audits 
and Investigations of Department activi¬ 
ties: 

(l) Reviews drafts and final reports 
concerning Department activities and 
through the Inspector General advises 
the Secretary and his staff of significant 
findings. 

(il) Reviews all replies to GAO reports 
prior to release and on behalf of the In¬ 
spector General, secures necessary clear¬ 
ance within the Office of the Secretary. 

(ill) Performs followup reviews to 
determine propriety of action taken with 
respect to GAO recommendations. 

(iv) Maintains liaison with representa¬ 
tives of the Office of Management and 
Budget and others regarding General 
Accounting Office reports; and 

(m) Provides assistance to appropriate 
Assistant Secretaries in the development 
of grants and procurement management 
policy, and in formulation of policy to 
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govern establishment of Indirect cost 

rates, 

2 Functions of HEW Audit Agency 
Divisions are as follows: 

ta> Division of Audit Coordination 

«AFCA>: 

(i) Develops agency-wide audit pol¬ 
icies, procedures and instructions; 

ill* Develops agency-wide plans, 
audit schedules, and audit priority ad¬ 
justments for budgetary and operating 
purposes; 

(ill) Coordinates processing of GAO 
reports and letters; and 

4 iv > Maintains liaison with other Fed¬ 
eral audit organizations in determining 
audit cognizance and arranging for 
cross-servicing. 

(b) Division of Social Security Audit* 
<AFCB): 

(i) Develops technical standards and 
policies for audit of programs and activi¬ 
ties of the Social Security Administra¬ 
tion; 

(IT) Develops audit programs to evalu¬ 
ate effectiveness of all aspects of the ad¬ 
ministration of Social Security programs; 

(ill) Reviews Issued audit reports and 
visit* regional offices and audit sites to 
appraise technical adequacy of and pro¬ 
vide technical assistance on Social Secu¬ 
rity audits; 

(iv) Develops consolidated reports to 
top management based on audit findings 
on Social Security activities; and 

(v) Maintains liaison with head¬ 
quarters officials on Social Security audit 
matters. 

(c) Division of State and local Audits 
(AFCC> Division of University and Non¬ 
profit Audits <CFCD> assigned area for: 

(1) Developing technical standards and 
policies for audit*; 

(ii) Developing audit programs to 
evaluate effectiveness of operations. 

(iii) Reviewing issued audit report* 
and visiting regional offices and audit 
sites to appraise technical adequacy of 
audit* and to provide technical assist¬ 
ance on audit*; 

(iv) Developing consolidated reports 
and other reports to top management 
based on audit findings; and 

(v> Maintaining liaison with head¬ 
quarters officials on audit matters. 

(d> Regional Audit Offices (AFC 
i l-X > > Carry out the full range duties 
and res ponib 111 ties of AFC in their as¬ 
signed geographic areas. 

D. The Office of the Assistant Inspec¬ 
tor General for Investigations The As¬ 
sistant Inspector General for investiga¬ 
tions serves as the director of the Office 
of the Assistant Inspector General for 
Investigations, and each Division of this 
office and each Regional Investigations 
Office is under the supervision of the 
Assistant Inspector General for Investi¬ 
gations. who is responsible to the Dep¬ 
uty Inspector General and the Inspector 
General. 

1. The Office of Assistant Inspector 
General for Investigations (AFE>: 

(a) Provides leadership, policy direc¬ 
tion. planning, coordination and man¬ 
agement of the investigative program of 
the Department; 


<b> Report* the result* of Investiga¬ 
tions to the Inspector General; 

(c) Provides line supervision to the 
office divisions in headquarters and in 
the Regional office*: 

(d) Provides technical assistance and 
advice to program staff in identifying 
areas which might lend themselves to 
possible fraud: 

<e) Reports information, allegations, 
or complaint* received In the Depart¬ 
ment relating to violations of Title 18. 
U.8. Code, involving Department em¬ 
ployees to the Attorney General of the 
United States, as required by section 535, 
Title 28. U.S.C.; and 

(f) Advises affected program and staff 
offices of the Department of the result* 
of any investigation, including the dis¬ 
position by the Department of Justice 
of a matter referred to that Department 
for possible criminal prosecution. 

2. The functions of the Division of 
AFE are as follows: 

a. Division of Investigations (AFEA): 
(D Provides direction and coordina¬ 
tion to the Regional Investigations Of¬ 
fices (AFE <l-X) 1) concerning investi¬ 
gations; 

(11) Implement* guidelines and pol¬ 
icies for the detection and investigation 
of actual or suspected criminal activity 
by Departmental grantees or contractors 
or by Departmental employees in the per¬ 
formance of their official duties; 

(ill) Reviews investigative reports for 
completeness, accuracy, and compliance 
with AFE policies and guidelines: 

(iv) Disseminates investigative re¬ 
ports to prosecutive agencies; 

(v) Maintains liaison with Depart¬ 
ment staff offices, principal operating 
component* and other investigative and 
law enforcement agencies regarding in¬ 
vestigative matters undertaken by the 
Division: 

(vi) Prepares and disseminates re¬ 
ports of investigation, through the In¬ 
spector General, to the Secretary ; and 

(vii) Is responsible for investigation 
of cases of alleged fraud and abuse in 
programs and operations administered or 
financed by the Department, including 
allegations of fraud and abuse by De¬ 
partment contractors, grantees, or other 
entities or individuals funded or sup¬ 
ported by the Department, but excluding 
investigations relating to tort claims filed 
against the Department, employee secu¬ 
rity programs, employee equal employ¬ 
ment opportunity complaint*, matters 
under Title VI of the Civil Right* Act of 
1984 and Title IX of the Education 
Amendment* of 1972, and similar activ¬ 
ities which are under the Jurisdiction of 
other offices of the Department. 

b. Division of I nspection, Training, 
and Review (AFEB> : 

<1) Performs inspections including in¬ 
ternal personnel investigations of AFE 
facilities, procedures, methods, and op¬ 
erations to ensure compliance with AFE 
instructions and procedures; 

(il) Conduct* operations of AFE re¬ 
lated to training programs, employee 
development, investigator handbook 
preparation and manual issuances, de¬ 
velopment of forms, paperwork man¬ 


agement. and the development of office 
operations and staff performance in¬ 
structions and procedures for AFE <1- 
X) 1; 

(iii) Reviews completed reports of 
criminal investigations for Department 
management and programmatic defi¬ 
ciencies and makes recommendations 
for corrective changes in policies and 
procedures; 

(iv) Handles requests for AFE investi¬ 
gative information under the Freedom 
of Information Act and the Privacy Act: 
and 

tv) Reviews and evaluates statutes. le¬ 
gal options, court decisions, and other 
professional and government reports and 
publications for applicability to AFE 
operations and investigative procedures 

c. Division of Law Enforcement Coor¬ 
dination and Data Collection (AFECj : 
Accumulates data on a continuing basis 
on the activities of Federal. State, and 
local law enforcement agencies in the 
investigation and prosecution of cases 
related to such critical programs a* 
Medicaid. Medicare. and student 
assistance. 

d. Regional Investigations Offices 
(AFE (l-X) 1): 

(1) Maintain liaison with Department 
employees and representatives of other 
agencies with respect to. and receive 
from the public information relating to 
fraud and abuse In programs and opera¬ 
tions financed or administered by the 
Department: 

(ii) Make recommendations to the 
AFE that investigations be initiated; 

Oil) Conduct Investigations when ap¬ 
proved : 

<lv) Prepare reports of investigations. 

<v> Present AFE cases to local United 
States Attorneys or their assistant* for 
criminal prosecutive opinion; and 

(vi) Recommend selective distribution 
of completed investigative report*. 

E. The Office of the Assistant Inspector 
General for Health Care and Systems 
Review <AFF ). The Assistant Inspector 
Oeneral for Health Care and 8ystem r 
Review' is responsible to the Deputy 
Inspector General and the Inspector 
General. The Office studies and make> 
recommendations regarding the man¬ 
agement of programs administered or 
financed by the Department and the 
operating and control systems of the 
Department in order to promote effi¬ 
ciency and economy and to prevent 
fraud and abuse. The staff of this Office 
contains specialists in the Department h 
principal programs, including specifically 
personnel who will devote their full time 
and attention to anti-fraud and anti- 
abuse in the Medicaid. Medicare, renal 
disease and maternal and child health 
programs. 

Sec. 2. Continuation of Regulations 
Except as Inconsistent with this state¬ 
ment, all regulations, rules, orders, state¬ 
ments of policy or procedures or inter¬ 
pretations thereof heretofore issued and 
in effect prior to the date of this state¬ 
ment or to become effective subsequent to 
said date, are continued in full force 
and effect. 
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8 xc. 3. Prior Statement of Organiza¬ 
tion , Functions, and Delegations of Au¬ 
thority . To the extent Inconsistent with 
this statement all previous statements of 
organization, functions, and delegations 
of authority, as well as applicable present 
4 hapten of the Department's Organiza¬ 
tion Manual are hereby superseded by 
this statement, except that, all delega¬ 
tions in effect immediately prior to the 
e ffective date of this statement shall con¬ 
tinue in effect until new delegations are 
made. 

Sec. 4. Effective date: This statement 
shall be effective March 29. 1977 

Dated: March 29. 1977. 

Joseph A Caufano, Jr., 
Secretary 

I PR Doc 77 9600 Piled 3-30-77; 10.10 am | 


HUMAN SUBJECTS 

Submission of Assurances and Certificates 
Concerning Protection 

On May 20. 1975, the Department of 
Health. Education, and Welfare pub¬ 
lished in the Federal Register (40 FR 
22019) a notice concerning submission of 
certification of institutional review and 
approval of grants and contracts in sup¬ 
port of activities Involving human sub¬ 
jects. Such certification is required by 
If 40 111 and 46.112 of 45 CFR Part 46 

The notice of May 20. 1975. was to be 
reevaluated by November 20, 1976, to 
determine whether there was any need 
for further modification. 

The Department's regulations on pro¬ 
tection of human subjects <45 CFR Part 
46; require (1) that each Institution sub¬ 
mit in or with any application or pro¬ 
posal for support of an activity involving 
human subjects an assurance that the 
institution has established an Institu¬ 
tional Review Board satisfying the re¬ 
quirements of Part 46, and <2> that each 
institution also submit a certification 
that the application or proposal has been 
reviewed and approved by the Institu¬ 
tional Review Board. However. SI 46.111 
and 46.112 of Title 45 authorizes the Sec¬ 
retary to permit institutions to delay re¬ 
view and approval of applications or pro¬ 
posals by their Institutional Review 
Boards until after the applications or 
proposals have been submitted to DHEW. 
The notice issued on May 20. 1975, per¬ 
mitted delays in the submission of cer¬ 
tifications by institutions with general 
durances of up to 90 days following 
the actual submission date of the ap¬ 
plication or proposal 

Experience since issuance of the May 
20. 1975 notice indicates that this period 
is unnecessarily long and often results 
in delays in the receipt of certification 
until evaluation of applications and 
Proposals as required by | 46.115 is well 
advanced. It has, therefore, been deter¬ 
mined that delay in submission of certi¬ 
fications by such institutions should not 
** Permitted for more tlian 60 days as 
provided for below. 


Cr.NtRAt. Assurances 

institutions having on file with DHEW 
an approved general assurance must 
submit certification within 30 days of 
the receipt of a written request therefor; 
and, in any event, these institutions 
must submit such certification within 60 
days alter the receipt date or deadline 
for which the application or proposal 
was submitted or, if no receipt date or 
deadline is specified, within 60 days 
following the actual submission date of 
the application or proposal 

Special Assurances 

Institutions not having on file an 
approved general assurance must submit 
in or with the application or proposal 
for activities covered by 45 CFR Part 46. 
a special assurance that: <a> Identifies 
the specific application or proposal by 
its full title and by the name of the 
activity director, principal investigator 
or other person immediately responsible 
for the conduct of the activity, and <b) 
Includes & statement executed by an 
appropriate institutional official indicat¬ 
ing that the institution has established 
an Institutional Review Board satisfying 
the requirements of f|46.106<b) and 
46.107'b) of Part 46. This statement may 
take the following form: 

Affsunuir* U hereby glwn that this institu¬ 
tion will comply with the requirements of 
the DIIEW Regulation* on Protection of 
Human Subject* (45 CPR Part 46). that It 
ban eatabltahed an Institutional Review 
Board for the protection of human subject* 
which meet* the** requirements, and that 
It will submit to DHEW, upon request, such 
additional documentation and asKuranee of 
compliance with theme requirement* as may 
be deemed necessary by DHEW. 

Institutions having aubmitted such a 
statement must submit additional assur¬ 
ances of compliance and a certification 
of review and approval of the application 
or proposal by its Institutional Review 
Board, as well as required documenta¬ 
tion, within 30 days of the receipt of a 
written request for the submission of 
any such additional assuranc es, certifi¬ 
cation, and documentation. 

This provision shall become effective 
on May 1, 1977. For further Information, 
contact Dr. Donald Chalkey. Director. 
Office for Protection from Research 
Risks. NUI (301-496-7005). 

Approved: March 28. 1977. 

Joseph A. Califano. Jr ♦ 
Secretary. 

I PR Doc.77 9826 Filed $-31-77:8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
|K8 16358) 

ALABAMA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

March 24,1977. 

The Forest Service. U.8. Department 
of Agriculture has filed application ES 
16358 for the withdrawal of the land des¬ 


cribed below from settlement, sale lo¬ 
cation or entry under all of the general 
land laws, including the mining and min¬ 
eral leasing laws, excepting leasing for 
oil and gas. subject to valid exiting 
rights: 

HUMTinULR MniOIAN, At .MlAM A 

T 13 a, R 9 E-, 

Bcctloo 23: SE^ 

The area described contains 160.00 
acres and is located in Calhoun County. 

The Forest Service proposes to include 
the subject tract within the Talladega 
National Forest for purposes of water¬ 
shed protection and timber production 
As part of a national forest, the lands 
would be administered in accordance 
with applicable laws and reguhiUoas for 
national forest lands. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections In connection with 
the proposed withdrawal may present 
their views In writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. 

Pursuant to section 204(h) of the Fed¬ 
eral Land Policy and Management Act 
of 1976. notice is hereby given that an 
opportunity for a public hearing is af¬ 
forded in connection with the proposed 
withdrawal. All Interested persons who 
desire to be heard on the proposed with¬ 
drawal must submit a written request 
for a hearing to the undersigned officer 
of the Bureau of Land Management on 
or before May 9, 1977. 

Notice of a public hearing will be pub¬ 
lished in the Federal Register giving the 
time and place of such hearing. The 
public hearing will be scheduled and con¬ 
ducted in accordance with BLM Manual. 
Section 2351.16B. 

The regulations of the Department of 
the Interior provide that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demands for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the 
application to reduce the area to the 
minimum essential to meet the appli¬ 
cants needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes other than the applicant's, 
and to reach agreement on the concur¬ 
rent management of the land and its 
resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will deter¬ 
mine whether or not the land will be 
withdrawn as requested by the applicant 
agency. The determination of the Secre¬ 
tary will be published In the Federal 
Register. A separate notice will be sent 
to each interested party of record. 

For a period two years from the date 
of publication of this notice in the Fed¬ 
eral Register, the land will be segre¬ 
gated from entry, as specified above un¬ 
less the application is rejected or the 


KDIRAi REGISTER VOi. 42. NO 63—FtlDAY, A Fill 1 


1977 







17534 


NOTICES 


withdrawal is approved prior to that 
date If the withdrawal Is approved by 
the Secretary, it will be lor an indefinite 
period, and the land will remain segre¬ 
gated. 

All communications in connection 
with this withdrawal should be ad¬ 
dressed to the Director, Eastern States 
Office, Bureau of Land Management. 
7981 Eastern Avenue. Silver Spring, 
Maryland 20910. 

Lowell J. Udy. 

Director. Eastern State*. 

|FH Doc.77-9692 Filed 3-3i-77;8:45 ami 


fl) American alligator. Alligator misMUslp- 
piensis An object of this proposed study U 
to capture, mark, mi and subsequently re¬ 
capture alligators at Lake dlls Simon. North 
Carolina. Animals will be held no longer 
than twelve hours and will be released at 
the capture sites 


Fish and Wiki life Service 

NORTH CAROLINA STATE UNIVERSITY, 
DEPARTMENT OF ZOOLOGY 

Endangered Species Permit; Receipt of 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
• Pub. L* 93-205). 

Applicant: North Carolina State Univer¬ 
sity. Department of Zoology. P.O. Box 5577. 
Raleigh. North Carolina 27607. Dr John 
Vandenbergh, Head. 


(2) This study will involve only animals 
from the wild which will be released after 
marking and recording data. 

(3) Accepted and practiced methods of 
capturing alligators w»U be employed by the 
researchers. Thee© Include use by “Murphy 
trap*”, nooee snares, landing nets, and a 


small harpoon mad© from an 8 0 Ash hook. 
Chabreck (1963. 1965. 1906) has captured 
alligators In Louisiana with snares. Jones 
(1965) has employed the landing net and 
small harpoon technique In Florida with no 
alligator mortality. A live trap using a baited 
snare waa developed by Murphy and Fend- 
ley (1974) to capture nuisanco animals. In 
addition, the principal investigators. Dr 
PhtUlp D. Doorr. Dr. O. T. Bandera, and grad¬ 
uate student Manley Fuller have participated 
In nooec snaring of alligators at Lake Klllr, 
Simon during the summer of 1976, under 
the guidance of US Fifth and Wildlife serv¬ 
ice technician. Charles A- Roes 

(4) Animals will not be removed from the 
wild. 

(6) See No. 4 above. 

(6) (I) Not applicable. 

(II) Participants have field experience In 
capturing alligators and anticipate gaining 
greater experience in capturing alligators at 
the Rockefeller Wildlife Refuge. Louisiana 
and the Savannah River Ecology Laboratory. 
South Carolina prior to Initiation of this 
study. 

(III) Not applicable. 

(IV) Some animals may be kept overnight 
lu a storage room 8X10 feet with a 5Vi‘ cell¬ 
ing at Lake EUls-Slmon. Adequate ventlU- 
Uou and temperature control are provided. 
Any alligator captured which Is too large to 
nt inside this structure will be kept in a 
larger storage room 10'x20' with an 8* cell¬ 
ing, The animals will at no time be exposed 
to high temperature. Le. greater than 90' F • 
temperatures. Those structures were em¬ 
ployed by UJ5. Fish snd WUdllfo Service per¬ 
sonnel during the summer of 1976 for iden¬ 
tical purposes. 

(V) The applicants have observed no 
mortality with alligators captured by the 
snare techniques Illustrated by Charles A 
Ross. However, Assistant Unit Leader H. 
Randolph Perry of Louisiana Cooperative 
Wildlife Research Unit reported In personal 
communication that rough treatment ha** 
led to some mortality of animats in Louisi¬ 
ana Jones (1965) has reported some prob¬ 
lems of delayed mortality associated with 
snaring and recommended a barb technique 
of capturlug animals employing a straight - 
enrd 8/0 fish hook inserted into the neck 
scales However, a literature survey and per¬ 
sonal observations of U-3 F. and W. Bervice 
held techniques indicate that noose snaring 
U the most commonly employed means of 
papturlng alligators, A ’’break-away” snare 
will be employed on alligators greater than 
six feet in length and this should act to de¬ 
crease potential damage to the animals 
The investigators plan to visit Louisiana and 
South Carolina to gain greater first hand 
experience with alligator capture techniques 
which should diminish the chances of Injury 
to animals. 

(VII) Dr. Phillip Doerr resume; Mr. Man- 
ley Fuller resume; Dr. O. T. Sanders, resume 
Field Technician to be designated and su¬ 
pervised directly by principle investigators 
Copy of N C. Internship proposal. Copy of 
research proposal. 

(VIII) All of these are Included in at¬ 
tached research proposal 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspec¬ 
tion during normal business hours at the 
Service's office in Room 512, 1717 H 
Street NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FW8/WPO>. 
U S. Fish and Wildlife Service. Washing- 
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transect routes. 
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a) Survey transects will be conducted 
in several Horth Carolina coastal 
counties. 

b) Habitat and capture studies will be 
conducted in Croatan National 
Forest. 
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ton, DC. 20240. This application has 
been assigned Pile Number PRT 2-634- 
07; please reler to this number when 
submitting comments. All relevant com¬ 
ments received by May 2. 1077, will be 
considered. 

Dated: March 28.1077. 

Donald O. Dokahoo, 
Chief . Permit Branch , Federal 
Wildlife Permit Office, UJi. 
Fish and Wildlife Service. 

(PR Doc.77-9704 Filed 0-31-77:8:45 am| 


UNIVERSITY OF PUERTO RICO, 

DEPARTMENT OF MARINE SCIENCES 

Endangered Species Permit; Receipt of 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered 6pecle* Act of 1973 
<Pub. L. 93-205). 

Applicant: Unit entity of Puerto Rico. De¬ 
partment of Marine Science*?, May ague/. 
Puerto Rico 00708. Thomas R To*tenon. Di¬ 
rector. 
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Diving physiology In morlno Kittles* Experiments 
on “diving response” In these animats will not 
Involve the sacrifice of these onlmoh. 


Thomas R. Tosteson 
Department of Marino Sciences 
University of fWrto Rico 

3443 - 3447 
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U) n>f specie of turtle to be employ .-U I 
*» Krermocbe/y, tmbrtrato. < 
‘ Turtle. The turtle, will t 

SST* •* rwidom mid thus will be < 
JwiAhle age and *cx. The experiments to t 
\o the8e *namaU are designs 

<tivtef reflex- found In the« 
th* «*perlmenta will not requii 

of animal 

12) The turtle* ore to be collected. 


(3) The animate will be caught lining trap* 
and neta 

(4) NA. 

(6) The Marine Button on lola Magueyc*. 
near La Pargucra. Puerto Rico, will be the 
Hite at which the animals will be kept. This 
facility in operated and maintained by the 
University of Puerto Rico at Mayoguea. The 
experiment* to be conducted with three ani¬ 
mals will be carried out at the Marine Sta¬ 


tion and in the hyperbaric chamber located 
at Concepcibn Hospital In Sun German 
Puerto Rico. This chamber Is operated In 
conjunction with the Honpltal. 

(8) 1. The animals will be housed In wire 
mesh cages appriximately 3x3X5 ft. that will 
be plac'd In the sea In the area of the Martur 
Station. 

II. The animals will be cared for by the 
graduate students working in the Physiology 
Laboratory at the Marine Station. These 
students are at the M3, and PhTJ. levels, and 
have the required expertise 

III. While we would be willing to participate 
in a breeding program, we do not Intend 
to breed or raise these animals. 

iv. If the animals need to be transported, 
such transport will be done utilizing large 
aquaria (X34X2 ft.) containing nn appro¬ 
priate amount of seawater. 

v. We have not worked with this animal 
prior to this application. 

(7) We have not apptlod for research fund* 
to cover the initial phase of this project In 
the event that the initial work warrants such 
application, we will apply to the National 
Geographic Society and tho National In¬ 
stitutes of Health. 

<8) I. Experiments will be conducted to 
determine whether this animal displays a 
-diving reflex'* when exposed to hydroatatir 
pressure. The response In this case involve* 
an alteration in the circulatory system o! 
the animal, accompanied by changes In the 
oxygen consumption of the organism. In 
other diving animals this response can be 
ellcttod by very small changes In hydroatatir 
pressure and in some cases by simply im¬ 
mersing the head of the animal in water 

It. The hyperbaric chamber will be utilised 
in part of this work. The circulation and 
oxygen consttmption of the animal will be 
monitored Indirectly through the implanta¬ 
tion of electrodes. 

III. The results of this work will enable u* 
to better understand the diving habit* ol 
this organism. The ability of this organism 
to dive no doubt enhances ita survival 

lv. The animals employed In this work will 
be released upon completion of the study. 

University or Potsito Rico, DKFAantKNT 
or Marine Schcncw, Faculty or Amt* 

AND SCtEMCBH 

htayugUcz, Puerto Rico , February to I&77 

Mr. Donald G. Donavioo, 

Federal Wildlife Permit Office. 

FiJth and Wildlife SerrHce. 

US. Department of the. Interior 
Washington, DJC. 

Dxar Ma. Dokahoo: I am In receipt of 
your letter of 10 December 1978. concerning 
the permit that I submitted regarding tin* 
use of the Huwksblll Turtle to examine the 
-diving reflex- in this organism. 1 Am of 
course Interested In pursuing thU matter I 
would like to answer your questions in the 
order they were presented. 

t. The turtles employed in this study will 
bo taken from tho coral reefs In the area ol 
the south-orwit coast of Puerto Rico Ap¬ 
proximately 10 turtles will be collected, rang¬ 
ing from 8 to 8 lbs. each. I believe the num¬ 
ber of turtles employed in this case win not 
affect the local population. 

2. The graduate student involved In this 
study has had ample experience in observing 
the habits of this animal in the Held Of 
course be has not hod experience doing thf 
EKO. oxygeu consumption and blood lactate 
determinations on thU animal. These deter¬ 
minations will be made utlllr4ng indirect, in 
moot part external sensing systems. I will be 
directing the study. During the course of my 
training I have worked In several Physiology 
and Pharmacology Departments in several 
medical schools. We will also have available 
the advice of other Investigators at proem 
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working in medical schooli in th* cootlwa- 
Uvl United States. The animals employed in 
this study are not to be sacrificed. 

3. Far and above the most populous species 
of turtle in this Immediate area is the Hawks- 
blll Turtle. The •‘diving refi**“ has been re¬ 
ported In the green turtle (Pacific sub¬ 
species. Chelonta mydas) . The Hawksblll Tur¬ 
tle Is ominlvorous and apparently more active 
than the green turtle The green turtle is 
not common here 

4 I have made repeated attempts to con¬ 
tact the representatives in the local gov¬ 
ernment here and to date have not been suc¬ 
cessful. I have discussed this matter with 
the Fish and Wildlife here I am sure that 
1 will be able to contact the appropriate 
officials in the Commonwealth Government. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street. N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, slews, or arguments, preferably In 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service. Wash¬ 
ington. D.C. 20240. This application has 
been assigned Pile Number PRT 2-472- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received by May 2. 1977 will be 
considered. 

Dated March 28. 1977. 

Donald G. Donahoo. 

Chief . Permit Branch. Federal 

Wildlife Permit Office. US. 

Fish and Wildlife Service. 

[FR Doc.77 0703 Filed 3-31-77.8:45 am] 

INTERNATIONAL TRADE 
COMMISSION 

BROOM CORN BROOMS; CONSUMPTION 
Report to the President 

March 28. 1977. 

In accordance with Executive Order 
11377 of October 23. 1967 (copy at¬ 
tached*. to assist the President in the 
exercise of his authority under headnote 
3 to schedule 7, part 8. subpart A. of the 
Tariff Schedules of the United States 
*TSU8> (79 Stat. 948; 19 U.S.C. 1202). 
the U.S. International Trade Commis¬ 
sion herein reports its Judgment as to 
the estimated domestic consumption of 
broom corn brooms for the year 1976. the 
basis for that estimate, and information 
on U.S. consumption, production, im¬ 
ports. and exports of other types of 
brooms considered to be competitive with 
broom com brooms. For convenience, 
the Commission also reports correspond¬ 
ing data for broom com brooms for the 
years 1965 and 1975 and data for compet¬ 
itive brooms for 1968 

Esti mated Consumption op Broom 

Corn Brooms 

In the Judgment of the Commission, 
consumption of brooms wholly or in part 
of broom com in the calendar years 
1965. 1975. and 1976 was as shown In 
the table below: 


Brooms wholly or in port of broom com: U.8. consumption. 1965, 1975. and 1976 

(to dotmiAi 


Typ* of broom 


1W 


MTS* 


1U7S 


Whuk broom* of A Mod provided tar la T8U8 item* 75038 to 750-28, 
tnctaelvf. . ... .... ,... .. ..—. 

Other broom* of a kind provided tor la TSUS item* 750J9 to 7*0Jl. 
include* .. J... .—.— . 


470. ftU 
ICTAQOft 


rtoa 

3.230.010 


2. IS*. MU 


» A* rrported to the President on May 2, H8A 
> As reported to lb* President on Max. 17.1VTR 

Basis for the Commission’s Judgment 
With Respect to Broom Corn Brooms 

The Commission estimated consump¬ 
tion of broom com brooms in 1976 by 
the same methods it used to estimate 
consumption in its previous reports pur¬ 
suant to Executive Order 11377. 
Apparent annual consumption was de¬ 
termined by adding the quantity of ship¬ 
ments by domestic producers to the 


quantity of imports and then subtracting 
the quantity of exports. Data on imports 
were obtained from the U.S. Customs 
Service; data on shipments and exports 
were estimated from responses to ques¬ 
tionnaires sent to all known domestic 
producers of broom corn brooms. 

The data for each of the components 
used in the computation of apparent an¬ 
nual consumption of broom com broom* 
were as shown in the table below; 


UA{*A6rr/o*M provided for in T8V8 items 7 50.26 to 750.28, (wrier *(tY\ and other Inrooms 
provided for in T8U8 ilctns 750.29 to 750.51. inclusive; f'.B. producers’ shipments, 
imports, exports, and apparent consumption , 1965, 1975, and 1976 

I In doreiuj 


Itrm 


lift} * 1-/75 * 1!>74 


Widtbmofna provided for in T3US 
iWmis 7*1.2* l* 7WX28. ItwUiMv* 


V.8. produced* el.lpturril*. ... ;<I8,4V*I 1116.179 257,473 

Imports 1A2.W* ID. 107 151. XU 

Export#. . 70S «M 7 * 

A promt* rotiMUii i* Ion 47* fti7 374.075 3Ul. ,V« 


Oibrr broom* provided for hi TUPS 
ilmu T.Vl’JV to 7SO.JI. I nr Iturivr 


V.S, producer* ‘ •hipnimle- ......... 

Import* ....——.. .. 

I Xl-r.rt- 

Apjurrm raoMiinpUm .-.—. 


J. VXV. V»7 2,1.-0541 3,041. OH 

JV8.9V7 153. R«4 | IR.VC 

I4.AVM a.u» 4,l-.« 

2,87AV!»fi 2; 2TO 010 2,ti».2nS 


• A% re|W»rted l* the President <m M*y 2. I MR. 

> As reported to the I’rertdwil on Mar. 17.11C*. 

Brooms Considerid Competitive With 
Broom Corn Brooms 

As reported to the President on 
May 23. 1969. the Commission concluded 
that whiskbrooms of all fibers other 
than broom com are competitive with 
whiskbrooms made of broom com. and 
that upright brooms of all fibers other 
than broom com are competitive with 
upright broom com brooms The Com¬ 
mission further concluded that push 
brooms 16 inches or less in width gen¬ 
erally are competitive with upright 
broom com brooms. The ' competitive'' 


brooms identified above are generally 
used for the same purpose as. and are 
generally substitutable for, broom corn 
brooms. 

The Commission estimates tliat do¬ 
mestic shipments, imports, exports, and 
apparent consumption in 1968 1 and 1976 
of the brooms considered to be competi¬ 
tive with broom com brooms were a s 
shown tn the table below: 


» As reported to Ihe President on May 23. 


1009. 

Brooms competitive with broom corn brooms: Estimated UJt. product rs' shipments, 
imports, exports, and apparent consumption. 1968 and 1976 
(la llMMMMida of down*] 


Type of broom 

Producer** 

shipment* 

Import* 

Export* 

Apparent 

COOSUIUplititJ 


1 «* 

P/74 

IMA 

1/74 

ivw 

IV?4 

r« 

1*78 

WL»k broom v 

I'tarUc fiber ■ ■ - - • --- 

_ aft 

74 

ft 

23 


1 

44 

VS 

*f 

utlifT flier 

ft* 

*3 .. 


5 

h 

c> 

tn 

Other (upright' broom* 

I'lftiUc libef. ....—. 

Othrv fiber.... ...—. • 

rush brooran (1C in or ire* to width)- 

. m 

_ *i 

28 U 

•« 

tn 

179 . 

tu 

120 

47 

U 

• 

2 

X 

24 

t 

9 

ait 

vs 

289 

7M 

M4 

188 


* *!lvr itlrnre '.If *ny MiittUnU*! production In H74 of whi*k broom* ot aim oilwr thou 

to th* «b*UiuUoa of piMtk* tor “otbor fttiar” in tU* production of whUkbroom* *** 

Mt 

gortrv Compiled from dot* fumlnhed bjr domestic producer* a»*I oWciaI ft At m lr» of the Bureau of the Cans** 
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NOTICES 


Issued: March 28.1977. 

By order of the Commission. 

Kenneth r. Mason, 
Secretary. 

I Tor immediate release; Oct. 23.19671 

' Omci or nit White Boras 

PlU6 SSCXETAHr. 

Till Wiitts House. October 24, 1967. 

Eirjcmv* Ordeh 11377— Providing rc>R Tawft 

Commission Retorts Rkoaioinc the Eon- 

MATED CONSUMrriON OT CSlTAtM BlOOMS 

By virtue of the authority vested lo me by 
the Constitution and the statutes, including 
•ectlon 832 of the Tariff Act of 1930 (19 U.S.C 
1332), It Is hereby ordered as follow*: 

1. In order to assist the President In the 
exercise of his authority under head note 3 
to schedule 7. part 8. subpart A. of tho Tariff 
Schedules of the United States (79 Stat. 948; 
19 U.S.C. 1202). the United States Tariff 
Commission shall keep under review devel¬ 
opment* with regard to wbtokbrooms of a 
kind provided for In Items 75020 to 75028. 
Inclusive, of the tariff schedules, and other 
brooms of a kind provided for In Items 76029 
to 75021, Inclusive, of such schedules, and 
shall annually report to the President, as 
early oh practicable In each calendar year. Its 
judgment os to the estimated annual con¬ 
sumption of each such kind of brooctM during 
the immediately preceding calendar year, to¬ 
gether with the basis therefor. The first 
report by the Commission under this para¬ 
graph shall contain eatimatea for the calen¬ 
dar year 1967. and also similar estimates for 
the calendar year 1965. together with the 
basis therefor. 

2. At the time of Its report of the estimates 
under paragraph 1 of this order for 1968. and 
biennially thereafter, in addlUon to the mat¬ 
ters described In paragraph i, the Commis¬ 
sion shall report to the President available 
information os to the production of and 
trade in other types of brooms which It con- 
»Wm to be competitive with those Identified 
In paragraph 1 and. if practicable, estimates 
oe to the annual consumption of such other 
brooms. 

/•/ Ltjcdok B. Johnson. 

(TO Doc 77-9690 Piled 3-31-77.8:45 ami 


[TA-201 21 ) 

CAST-IRON COOKING WARE 
Time and Place of Public Hearing 

Notice Is hereby given that the public 
nearing In this matter scheduled to begin 
on Tuesday. April 12. 1977, in Birming¬ 
ham. Alabama, will commence at 10 a.m , 
«a.t. In the Alabama and Georgia Room. 
Southeastern Program Service Center. 
2 <X )1 12 th Avenue. North. Birmingham. 
Alabama 35285. 

Notice of the investigation and hear¬ 
ing was published In the Federal Reg- 
kter of February 22,1977. 142 FR 103471 

By order of the Commission 

Issued: March 29. 1977. 

Kenneth R. Mason. 

Secretary. 

Irn Doc77 9830 Piled 3-31-77:8:45 am) 
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DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In 
the form of grants, loans, or loan guar¬ 
antees In order to establish or Improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended. 7 U.S.C. 
1924 <b). 1932, or 1942<b>. 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance Is calculated to or is 
likely’ to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant, it is permissible to 
assist the establishment of a new branch, 
affiliate or subsidiary, only If this will 
not result In increased unemployment in 
the place of present operations and there 
is no reason to believe the new facility 
is being established with the intention 
of closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
It Is calculated to or Is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprises, unless such 
financial or other assistance will not have 


an adverse effect upon existing competi¬ 
tive enterprises in the area. 

The Secretary of Labor s review and 
certification procedures arc set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

X- The overall employment and unem¬ 
ployment situation in the local.area m 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends In the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area, 

4. The competitive effect upon other 
facilities in the same Industry located 
In other areas (where such competition 
is a factor). 

5. In the case of applications involving 
tlic establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information In writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training, 801 D St. NW., 
Washington, D.C. 20213. 

Signed at Washington. D.C. this 28th 
day of March. 1977. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Training. 


Application* received during the iccrk ending March 25, 1977 


Nmb» Of applicant 


Trip!# A Btacor Carp. 
Fnuirti Coil’s*. 


fetal Fn 


VyUtt Oarp. (Unaiit of Em Cocmcy 
loaurtrtol Dovt*°p»«it Afcary). 

Oreeobrtar KsLalea_ 7ZTZ _ 

Rorooda Ina. _ _ _ 

Benton Ftanrv Ccrp ..1__ 

Captation Pip* Co .... 

JtrfmW. Ttami 
Hiirid Tanks, 




Mount Ruahmor* Oof#l Amodatm.... 
Manrtaatrt Pockattaf Co. (Uoaut of Sty 
of nt. Jam**). 

AmrtMaOVrtMCorp .tranter 
county 

Barry County Lumber Co. ____ 


location of fotorprta Principal product or ocUrtty 

SfSJgJJMEr -- Proeratat of *u*ar be* into while *tig*r. 

Iddddbrd, Matae. . . OoUajC* hiebrr education kadiny to DA. anil 

Plattabmy. N.T — klatiufeturTrt v* materiof plant***. 

W. Vk . _ Mohlk burnt park. 

V-- • Morel and rmtsnronL 

Madison County, On .. Ifan tx tar tar* of vacuum farmed piaetk 

Coxhocton County, Trans portMlou^imd 1 jSJT ftTaatmul cu to 

_ 

Throckmorton, Tea Matmbcf ura of added »4ed Uuki for.oil oivd 

lUtjtd Cttr. 8.D . 

M. Jain**. Mo. . Manufacture of poly bag*. 

Dilbbaro. N.C... - Mint<« and prucrali« of otlrlxio ore. 

Ratline*. Mkh .. Lumber, paint and Imfidlig material* raha. 


I PR Doc.77-9849 Filed 3-31-77;8 46 am) 
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NOTICES 


MISSISSIPPI 

Availability of Federal Supplemental 
Benefits 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Mississippi, effec¬ 
tive March 27. 1977. but only on the con¬ 
dition that the benefit program is ex¬ 
tended by an act of Congress. 

Background 

The Emergency Unemployment Com¬ 
pensation Act Of 1974 (Pub. L. 93-572. 
enacted December 31, 1974) (the Act) 
created a temporary program of supple¬ 
mentary unemployment benefits (refer¬ 
red to as Federal Supplemental Benefits) 
for unemployed individuals who have ex¬ 
hausted their rights to regular and ex¬ 
tended benefits under State and Federal 
unemployment compensation laws. Fed¬ 
eral Supplemental Benefits are payable 
during a Federal Supplemental Benefit 
Period in a State which has entered into 
an Agreement under the Act with the 
U.S. Secretary of Labor. A Federal Sup¬ 
plemental Benefit Period is triggered on 
In a State when unemployment in the 
State or in the State and the nation 
reaches the high levels set in the Act. 
During a Federal Supplemental Benefit 
Period the maximum amount of Federal 
Supplemental Benefits which are payable 
under the current law to eligible individ¬ 
uals are up to 13 weeks or 26 weeks, de¬ 
pending upon the lev« of the rate of in¬ 
sured unemployment in the State. 

There Is a Federal Supplemental Bene¬ 
fit “on” indicator in a State for a week 
if the U.S. Secretary of Labor deter¬ 
mines with respect to the State that, (a) 
there is a State or National “on" indi¬ 
cator for the week, as determined for 
the purposes of payment of extended 
benefits under the Federal-State Ex¬ 
tended Unemployment Compensation 
Act of 1970. as amended, and (b) the 
employment security agency of the 8tatc 
has determined that the average rate of 
insured unemployment in the State for 
the period consisting of that week and 
the immediately preceding 12 weeks 
equalled or exceeded 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually begins with the third week follow¬ 
ing the week for which there is an "on" 
Indicator, and under the current law lasts 
for a minimum period of not less than 26 
weeks: however, no benefit period will 
begin in Mississippi unless the program 
is extended, because under the current 
law the program terminates on March 
26.1977. 

Similarly, an "off" indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a week when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as determined 
by the State employment security 
agency > for the period consisting of that 
week and the immediately preceding 12 
weeks is less than 5.0 percent. The Fed¬ 
eral Supplemental Benefit Period actu¬ 
ally ends with the third week after the 
week in which there Is on "off" indicator 
Only if the program is extended will this 
have any bearing on Mississippi, and In 


any extension of the program there may 
be changes in those provisions. 

Determination or "on" Indicator 

The Secretary of Labor has determined 
under section 203(d) of the Federal- 
State Extended Unemployment Compen¬ 
sation Act of 1970. as amended, and 20 
CFR 615.13(a). (Title 20 of the Code of 
Federal Regulations, section 615.13(a)), 
that there is a National "on" Indicator 
In effect which is applicable to every 
State, as announced in the notice pub¬ 
lished in the Federal Register on Feb¬ 
ruary 21. 1975. at 40 FR 7722. The em¬ 
ployment security agency of the State of 
Mississippi has determined under the Act 
and 20 CFR 618.19(a)(2) (published in 
the Federal Register on March 23. 1976. 
at 41 FR 12151, 12157) that the average 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on March 12. 1977, and the 
Immediately preceding 12 weeks, equaled 
or exceeded 5.0 percent. 

Therefore, on the condition that the 
program is extended by an act of Con¬ 
gress. I have determined in accordance 
with the Act and 20 CFR 618.19(a). and 
as authorized by the Secretary of Labor's 
Order 4-75, dated April 16. 1975 (pub¬ 
lished in the Federal Register on April 
28. 1975. at 40 FR 18515). that there was 
a Federal Supplemental Benefit "on" in¬ 
dicator in the State of Mississippi for 
the week ending on March 12, 1977, and 
that a Federal Supplemental Benefit 
Period therefore commenced in that 
State with the week beginning on March 
27, 1977. 

Information for Claimants 

The duration of Federal Supplemental 
Benefits payable in the new Federal Sup¬ 
plemental Benefit Period, if it takes 
effect, and the terms and conditions on 
which they are payable, will be governed 
by amendments that are made in any act 
extending the program. 

IX the program is extended, the State 
employment security agency will furnish 
a written notice of potential entitlement 
to Federal Supplemental Benefits to each 
individual who Is an "exhaustee" (as de¬ 
fined in the Act and 20 CFR 618.5) of 
regular and extended benefits payable 
under State and Federal unemployment 
compensation laws, and to each indi¬ 
vidual who has a previously established 
Federal Supplemental Benefit Account in 
which there is any balance as of the 
beginning of the new Federal Supple¬ 
mental Benefit Period. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
in the State of Mississippi, or who wish to 
inquire about their rights under this pro¬ 
gram. should contact the nearest State 
Employment Office of the Mississippi 
Employment Security Commission in 
their locality. 

Signed at Washington. D.C.. on March 
29. 1977. 

Ernest <3. Green. 
Assistant Secretary /or 
Employment and Training . 
f FR Doc.77-9840 Filed 3-31-77:8:45 am) 


UTAH 

Availability of Federal Supplemental 
Benefits 

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Utah, effective 
March 27, 1977. but only on the condi¬ 
tion that the benefit program is extended 
by an act of Congress. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572. 
enacted December 31. 1974) (the Act) 
created a temporary program of sup¬ 
plementary unemployment benefits (re¬ 
ferred to as Federal Supplemental Ben¬ 
efits) for unemployed individuals who 
have exhausted their rights to regular 
and extended benefits under 8tate and 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period in a State which has en¬ 
tered into an Agreement under the Act 
with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi¬ 
mum amount of Federal Supplemental 
Benefits w'hich are payable under the 
current law to eligible individuals are up 
to 13 weeks or 26 weeks, depending upon 
the level of the rate of insured unem¬ 
ployment in the State. 

There is a Federal Supplemental Ben¬ 
efit "on" indicator in a State for a week 
If the United States Secretary of Labor 
determines with respect to the State that 
(a) there is a State or National "on" In¬ 
dicator for the week, as determined for 
the purposes of payment of extended 
benefits under the Federal-State Ex¬ 
tended Unemployment Compensation 
Act of 1970, as amended, and (b> the em¬ 
ployment security agency of the 8tatc 
has determined that the average rate of 
insured unemployment in the State for 
the period consisting of that week and 
the Immediately preceding twelve weeks 
equalled or exceeded 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually begins with the third week follow ¬ 
ing the week for which there is an "on" 
indicator, and under the current law 
lasts for a minimum period of not Us* 
than 28 weeks; however, no benefit pe¬ 
riod will begin in Utah unless the pro¬ 
gram is extended, because under the cur¬ 
rent law the program terminates on 
March 26. 1977. 

Similarly, an "off” indicator ending a 
Federal Supplemental Benefit Period oc¬ 
curs in a weeks when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as deter¬ 
mined by the State employment security 
agency' for the period consisting of that 
week and the immediately preceding 
twelve weeks is less than 5.0 percent. The 
Federal Supplemental Benefit Period ac¬ 
tually ends w’ith the third week after the 
week in which there is an “off" indicator. 
Only if the program is extended wiU this 
have any bearing on Utah, and in any ex- 
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tension of the program there may be 
changes to those provisions. 

Determination or "on" Indicator 

The Secretary of Labor has deter¬ 
mined under section 203(d) of the 
Federal-State Extended Unemployment 
c*>mpensatlon Act of 1970. as amended, 
and 20 CFR 615.13(a). (Title 20 of the 
Code of Federal Regulations, section 
615 13(a)). that there Is a National "on M 
indicator to effect which is applicable to 
every State, as announced in the notice 
published in the Federal Register on 
February 21. 1975. at 40 FR 7722. The 
employment security agency of the State 
o l Utah has determined under the Act 
and 20 CFR 618.19'a>(2> (published in 
tiic Federal Register on March 23. 1976. 
at 41 FR 12151, 12157). that the average 
rate of Insured unemployment in the 
State for the period consisting of the 
week ending on March 12. 1977. and the 
Immediately preceding twelve weeks, 
equalled or exceeded 5.0 percent. 

Therefore, on the condition that the 
program is extended by an act of Con¬ 
gress. I have determined to accordance 
with the Act and 20 CFR 618.19<a>. and 
ns authorized by the Secretary of Labor's 
Order 4-75, dated April 16. 1975 < pub¬ 
lished in the Federal Register on April 
28 1975. at 40 FR 18515), that there was 
a Federal Supplemental Benefit “on" in¬ 
dicator in the State of Utah for the week 
ending on March 12. 1977. and that a 
Federal Supplemental Benefit Period 
therefore commenced to that State with 
the week beginning on March 27.1977. 

IN FORMATION FOR CLAIMANTS 

The duration of Federal Supplemental 
Benefits payable in the new Federal Sup¬ 
plemental Benefit Period. If it takes ef¬ 
fect, and the terms and conditions on 
which they are payable, w ill be governed 
by amendments that are made In any 
act extending the program. 

If the program la extended, the State 
employment security agency will furnish 
R written notice x>t potential entitlement 
to Pederal Supplemental Benefits to each 
individual who Is an "exhaustee" (as de¬ 
fined in the Act and 20 CFR 618.5) of 
regular and extended benefits payable 
under State and Federal unemployment 
compensation laws, and to each individ¬ 
ual who has a previously established 
Federal Supplemental Benefit Account in 
which there is any balance as of the 
beginning of the new Federal Supple¬ 
mental Benefit Period. 

Persons who believe they may be en¬ 
titled to Federal Supplemental Benefits 
In the 8tat« of Utah, or who wish to in¬ 
quire about their rights under this pro¬ 
gram, should contact the nearest Em¬ 
ployment Security Office of the Utah 
Industrial Commission in their locality. 

S 1 ™** *t Washington, D.C.. on March 
29. 1977. 

Ernest G. Green. 

Assistant Secretary for 
Employment and Trainina . 

im Doe 77 9841 riled 3 51-77.8 46 am] 


NOTICES 


Occupational Safety and Health 
Administration 

NATIONAL ADVISORY COMMITTEE ON 

OCCUPATIONAL SAFETY AND HEALTH 

Request for Nomination of Members 

The Assistant Secretary of Labor for 
Occupational Safety and Health re¬ 
quests nominations for membership on 
the National Advisory Committee on Oc¬ 
cupational Safety and Health. The func¬ 
tion of this Committee is to advise the 
Assistant Secretary on policy matters 
and on the Implementation of the Occu¬ 
pational Safety and Health Act. 

The current terms of six members of 
the twelve member Committee expire on 
June 30. 1977. Vacancies on the Commit¬ 
tee will be to the following categories: 
one public representative; one employee 
representative; one employer representa¬ 
tive; one safety representative and two 
health representatives. Terms of office 
are two years. 

Any interested person or organization 
may nominate one or more qualified per¬ 
sons for membership. Please identify 
nominees by name, occupation or posi¬ 
tion. address and telephone number. 
Specify the field or group which the can¬ 
didate would represent and include a 
resume of the nominee s background, ex¬ 
perience and qualifications. In addition, 
the nomination should state that the 
nominee is aware of the nomination and 
is willing to serve as a Committee mem¬ 
ber. 

Nominations should be submitted to 
Joanne Goodell, Acting Director. Division 
of Consumer Affairs. Room N-3635. De¬ 
partment of Labor Building. 3rd Street 
and Construction Avenue, NW, Wash¬ 
ington. D.C. 20210. no later than April 
30. 1977. 

Signed at Washington. D.C. this 25th 
day of March 1977, 

J. Goodell. 

Executive Secretary . 

| FR Doc 77-9843 Filed 5-31 77:8:45 im| 


IV-77-6J 

PITTSBURGH DCS MOINES STEEL CO. 

Application for Variance and Interim 
Order; Grant of Interim Order 

1 Notice of application. Notice is 
hereby given that Pittsburgh-Dcs Moines 
Steel Company. 1015 Tuttle Street, Dcs 
Moines, Iowa 50308 has made application 
pursuant to section 6<d> of the Occupa¬ 
tional Safety and Health Act of 1970 *84 
Stat. 1596; 29 U.S.C. 655) and 29 CFR 
1905.11 for a variance, and interim order 
pending a decision on the application for 
a variance, from the standards pre¬ 
scribed in 29 CFR 1926.552(c) concern¬ 
ing personnel hoists and 1926.451(1) (4) 
and (5) concerning boatswain's chairs. 

The addresses of the places of employ¬ 
ment that will be affected by the applica¬ 
tion are: 

Southern Illinois Power Flam, County Road, 

E.. Marlon. Illinois. 

and all future stack erection sites to 
States under Federal Jurisdiction. 


17539 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to em¬ 
ployees are normally posted. Employees 
have also been Informed of their right to 
petition the Assistant Secretary for a 
hearing. 

Regarding the merits of the applica¬ 
tion. the applicant contends that It is 
providing a place of employment as safe 
as that required by 11 1926 . 451 a) (4) 
and <5) and 1926.552(c). 

The applicant is engaged to the con¬ 
struction of stack liners. In erecting the 
liner, work must be performed at eleva¬ 
tions to 400' or more. The applicant con¬ 
tends that at such heights access ladders 
are impractical. There Is not sufficient 
room Inside a stack to erect a construc¬ 
tion hoist tower, and the erection of one 
outside the stack would present serious 
problems due to the necessary height of 
the tower and the tapering of the stack. 
In addition, at times the use of a boat¬ 
swain's chair is necessary. However, the 
applicant states that the use of block 
and falls is impractical for transporting 
an employe© to and from these eleva¬ 
tions. 

Therefore, the applicant proposes to 
transport personnel to and from the 
elevated work platforms utilizing a spe¬ 
cial workman's hoist, including the hoist 
machine and a two-man safely cage. The 
applicant further proposes to transport 
personnel one at a time to and from the 
elevated work platform utilizing a boat¬ 
swain’s chair while substituting a ma¬ 
terials hoist for a block and falls. The 
applicant has submitted detailed pro¬ 
cedures which it will follow in trans¬ 
porting personnel by these means. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Variance 
Determination. Occupational Safety and 
Health Administration, U.S. Department 
of Labor. 200 Constitution Avenue. N.W., 
Room N-3668. Washington. D.C. 20210, 
and at the following Regional and Area 
Offices; 

U-S Department of Labor. Occupation*! 

Safety and Health AdminUtratlon. 911 

Walnut Street, Room 3000, Kansas City. 
Missouri 64100. 

XJJS. Department of Labor. Occupational 

Safety and Health Administration. 210 

Walnut Street, Room 638, Dea Motne*. 
Iowa 50309. 

UJB. Department of Labor. Occupational 

Safety and Health Administration. 32nd 

Floor, Room 3263 . 230 S. Dearborn Street. 
Chicago. Illinois 60004. 

US. Department of Labor. Occupational 

Safety and Health Administration. 228 

NJE. Jefferson. 3rd Floor, Peoria. Illinois 
61603. 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are In¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than May 2. 1977. In 
addition, employers and employees who 
believe they* would be affected by a grant 


HOItAl Bldsm, VOL 42. NO 63—ftlDAT, APRIL 1 


1477 








175>40 


NOTICES 


or denial of the variance may request a 
hearing on the application no later than 
May 2. 1977. In conformity with the re¬ 
quirements of 29 CFR 1905.15. Submis¬ 
sion of written comments and requests 
for a hearing should be in quadruplicate, 
and must be addressed to the Office of 
Variance Determination at the above 
address 

n Interim order. It appears from the 
application for a variance and interim 
order that, as required by section 6(d) 
of the Act, the use of a special workman's 
hoist to transport employees and the sub¬ 
stitution of a materials hoist for block 
and fall on a boatswain's chair will 
provide to the affected employees a 
place of employment as safe as that 
which would be provided if the appli¬ 
cant complied with 29 CFR 1926.451 
1 1 * 1 4 > and <5> and 1926.552(c). It fur¬ 
ther appears that an interim order is 
necessary to prevent undue hardship to 
the applicant and Its employees pending 
a decision on the variance. Therefore it 
is ordered, pursuant to the authority in 
section 6<d’ of the Occupational Safety 
and Health Act of 1970. in 29 CFR 
1905.11*0. and in Secretary of Labor's 
Order No. 8-76 (41 FR 25059). that PttU- 
burgli-Des Moines Steel Company be. and 
it is hereby, authorized to utilize a spe¬ 
cial workman’s hoist consisting of a hoist 
machine and a special two-man safety 
cage to transport employees to and from 
the work platforms, and to use a boat¬ 
swain's chair to transport employees one 
at a time while substituting a materials 
hoist for the block and falls. Provided. 
That the following conditions are com¬ 
plied with: 

a. Hoist machine. <1> The hoist ma¬ 
chine sliall be designated as a portable 
man hoist. 

(2» The hoist machine shall be pow¬ 
ered both in the up And down direction. 

<3» The hoist machine shall be located 
far enough from the footblock to obtain 
correct fleet angle or proper spooling on 
the hoist drum. 

(4* The hoisting machine shall be a 
type of which the car hoisting drum is 
driven in both directions of rotation and 
is automatically stopped and held rota- 
tionless upon 106 s of applied power so 
that the drum cannot be in a freewheel¬ 
ing condition. A drive system of which 
the hoisting drum can be placed into a 
freewheeling position for the purpose of 
lowering the car by use of the braking 
system or a system of which the velocity 
of the car being lowered is reduced by in¬ 
creasing the engine or motor speed shall 
not be allowed. 

<5) The hoist machine shall be 

equipped with a "dead-man*' control 
switch in top of operating lever or in con¬ 
ventional foot-type location which shall 
stop the hoist immediately if released 

• 6* The hoist machine shall be 

equipped with a winding drum of not 
less than 30 times the diameter of rope 
used, with rope not to be spooled closer 
than two inches to edge of flange. 

(7) The hoist machine shall be 

equipped with a line speed indicator 
maintained in good working condition. 


(8) The hoist machine shall be 
equipped with either two independently 
operated brakes each capable of holding 
the load as follows: 

<i> An externally contracting band 
type brake mounted directly on the hoist 
drum. A foot pedal shall be located near 
the operator’s seat for sit down control. 

(ii) An electromagnetic braking device, 
capable of holding 150 percent of the 
rated load, which shall be automatically 
applied upon cessation of power. The 
electromagnetic brake shall be properly 
located In the drive between the power 
source and the drum. 

or two independent band type brakes in 
conjunction with hydraulic braking, each 
capable of holding the load as follows: 

ii> Two independent bond type brakes, 
one mounted directly on the hoist drum, 
the second mounted directly on the hy¬ 
draulic motor which are spring engaged 
and hydraulically disengaged and will 
automatically engage upon cessation of 
power and capable of withstanding 150 
percent of the rated load. 

<U> Hydraulic braking system which is 
concurrent w ith hand control lever 

<9Mi> The hoist machine frame shall 
be self-supporting rigid, welded steel 
frame with skid base and holding brack¬ 
ets for anchor lines located at comers, 
as well as legs for anchor bolts. 

(11) The hoisting machine shall be 
securely anchored to prevent machine 
displacement, movement or dislodgment. 

(10) Hoist machine wiring shall be 
equipped with terminal blocks for con¬ 
nections with limit switches that are 
placed at upper and lower end of travel 
to prevent the bottom of the cage from 
being taken above the platform level of 
the top scaffold or below' the bottom 
loading platform. The hoist shall stop 
automatically if limit switch contact is 
opened. 

(ID All electrical equipment shall be 
waterproof. 

U2» The hoisting machine shall be 
electrically grounded. 

(13 > Single lever control for both speed 
and direction shall be used. 

b. Operating control. (1* The opera¬ 
tor of the hoist shall be an experienced 
operator. 

(2> The hoist shall not be operated 
in excess of 250 ft min. when carrying 
personnel. 

<3) Signals shall consist of two-w f ay 
radio or wired Intercom betw r een hoist 
operator, the lower landing and the 
upper landing. 

c. Hoist rope. «D The hoisting rope 
shall be improved plow steel or equiva¬ 
lent quality of nonrotating type or regu¬ 
lar lay rope with proper swivel and shall 
be not less than onc-haif inch diameter. 
It shall be attached to the cage by a 
closed hook or hook with locking swivel 
safety latch. 

(2) Where clip fasterner is used, the 
clips shall be installed in accordance with 
Table H-20. 29 CFR 1926.251(a)(2) and 
they shall be installed with "U" of clip 
on dead end of rope. Spacing clip-to- 
clip shall be six times the diameter of 
the rope. 


(3) The load end of the hoist rope 
shall be weighted to prevent line run. 

d. Footblock. (1) The footblodk shall 
construction type of solid single piece 
bail, which will prevent rope escapement 
due to sheave failure, and provide for 
rope return. 

(2) The line diameter of the footblock 
shall be not less than 24 times the rope 
diameter. 

(3) The change in directions of hoist 
rope at the footblock shall be approxi¬ 
mately 90 . 

e. Cathead . (1) The overhead sheave 
supports shall be securely fastened to¬ 
gether by bolts or weld to prevent spread¬ 
ing. The sheaves shall be Installed be¬ 
tween the supporting members and shall 
rotate on a fixed shaft or the shaft shall 
revolve in pillow block bearings. 

(2) The sheaves used on cathead shall 
have a minimum diameter equal to 24 
times diameter of rope when travel of 
rope on the sheaves is approximately 90*. 
When using inch diameter rope, the 
corresponding minimum sheave diam¬ 
eter shall be 12 inches. 

f. Safety cables. ( 1 > There shall be two 
steel safety cables suitable for use with 
safety clamps, as described In paragraph 
• g) (6). <7» and *8). or equivalent. 

(2) One end shall be fastened to an 
overhead support which is supported in¬ 
dependently of the overhead support for 
the hoist rope and the bottom end 
securely attached with approximately 
100 pound tension in ropes. Safety cables 
shall be % inch diameter. 

g. Cage. (1) The cage shall be of 
welded construction of two-man 
capacity. 

<2> The framework of the cage shall be 
covered with aluminum expend-x or 
equivalent. 

(3) The floor shall be one Inch thick 
plyw'ood securely fastened in place or 
equivalent. 

(4) The roof shall be slanted and of 
*» inch thick aluminum or equivalent 

< 5) The entrance to the cage shall have 
positive mechanical locking. 

• 6) Safety clamps shall be of a type 
that are portable and can be attached or 
detached from the lifeline. The clamps 
shall be fabricated 100 percent of stain¬ 
less steel, have instant holding action 
and a solid self-locking pin, spring 
loaded, for locking the two parts to¬ 
gether 

(7) The safety clamp attached on 
opposite sides of the cage shall grip the 
safety cables in case of emergency. 

(8* The safety clamps shall operate 
on the broken rope principle. 

h. Capacity. The maximum of two- 
man cage shall be two men or 400 
pounds. A sign stating capacity shall be 
posted in the cage, 

1. Emergency escape . An emergency 
escape device with accommodations for 
each man in the cage with a minimum 
of inch braided nylon rope or better, 
long enough to reach the bottom land¬ 
ing from the highest escape point below 
the upper landing shall be securely at¬ 
tached to the Inside of the cage. Not 
more than one man shall use the escape 
means at "a time. 
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J, Welding . All wekllng shall be done 
bv welders in accordance with f 1926.- 

556<b)<5>. 

k. Inspection . <1) Visual inspection 
shall be performed daily on the manlift 

system. 

<2) A drop test shall be performed be¬ 
fore initial use at each job and monthly 
thereafter for the duration of the Job. 

Pittsburgh-Dee Moines Steel Co., shall 
give notice of this Interim order to em¬ 
ployees affected thereby by the same 
means required to be used to inform 
them of the application for variance. 

Effective date: This Interim order shall 
be effective as of April 1, 1977. and shall 
remain in effect until a decision is rend¬ 
ered on the appliaction for variance. 

Signed at Washington. D C,, this 25th 
day of March 1977. 

B. M. Concklin. 
Deputy Assistant 
Secretary of Labor , 

1 PR Doc.7*7-0042 Piled 9-31-77;8:4$ am) 


OREGON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
‘hereinafter called the Act) by which the 
Regional Administrator for Occupational 
Safety and Health (hereinafter called 
the Regional Administrator) under a 
delegation of authority from the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health (hereinafter 
called tile Assistant Secretary) (29 CFR 
1953.4) will review and approve stand¬ 
ards promulgated pursuant to a State 
plan which has been approved in ac¬ 
cordance with section 18(c) of the Act 
and 29 CFR Part 1902. On December 28. 
1972, notice was published in the Federal 
Register <37 FR 28628) of the approval 
of the Oregon plan and the adoption of 
Subpart D to Part 1952 containing the 
decision. 

The Oregon plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed¬ 
eral standards promulgated under sec¬ 
tion 6 of the Act. Section 1953.20 pro¬ 
vides that *‘where any alteration In the 
Federal program could have an adverse 
Impact on the at least as effective as 
istatus of the State program, a program 
change supplement to a State plan shall 
5c required.” 

In response to Federal standard* 
changes, the State has submitted by 
letter dated November 3 , 1976 from Keith 
Wilson, Chairman. Workmens Compen¬ 
sation Board, to James Lake, Regional 
Administrator, and incorporated as part 
of the plan. State standards comparable 
to .?9 CFR 4 1910.183, Helicopters, as pub¬ 
lished in the Federal Register i40 FR 
15440) dated March 20. 1976. 


These State standards, which are con¬ 
tained in the Oregon Safety Code Chap¬ 
ter 11 Section 7. were promulgated after 
public hearings held on August 4, 1976. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. On its own initiative, the 8tate 
has a standard requiring that flight 
paths be arranged so that suspended 
loads will not pass over ground personnel 
and clarified Intent of | 1910.183(1), 
Hooking and Unhooking Loads. The de¬ 
tailed standards comparison is available 
at the locations specified below. 

3. Location of supplement /or inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the ap¬ 
proved plan, may be inspected And copied 
during normal business hours at the fol¬ 
lowing locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration. Room 6003, Fed¬ 
eral Office Building. 909 First Avenue, 
Seattle. Washington 98174; Workmen’s 
Compensation Board. Labor and Indus¬ 
tries Building, Room 204, Salem. Oregon 
97310; and the Technical Data Center, 
Room N3620, 200 Constitution Avenue 
NW., Washington. D.C. 20210. 

4. Public participation. Sectiou 1953(c) 
(1) of this chapter provides that where 
State standards are identical to or “at 
least as effective'' as comparable Federal 
standards and have been promulgated in 
accordance with 8tate law. approval may 
be effective upon publication without an 
opportunity for further public partici¬ 
pation. As the standards under consid¬ 
eration are “at least as effective” as the 
Federal standards and have been pro¬ 
mulgated In accordance with State law 
Including an opportunity for public com¬ 
ment and a public hearing, they are 
approved without an opportunity for 
further public comment 

This decision is effective April 1, 1977. 

(Sco. 18. Pub. L 91-896. 84 SUt 1608 (29 
US.C. 667).) 

Signed at Seattle, Washington this 
24th day of February 1977. 

James W. Lake. 

Regional Administrator—OSH A. 

I FR Doc.77 0844 Filed 3-31 77:8:45 am) 


WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act by which 
the Regional Administrator for Occupa¬ 
tional Safety and Health ‘hereinafter 
called the Regional Administrator) un¬ 
der a delegation of authority from the 
Assistant Secretary of Labor for Occupa¬ 
tional Safety and Health ‘hereinafter 
called the Assistant Secretory), (29 CFR 
1953.4) will review and approve stand¬ 
ards promulgated pursuant to a State 


plan which has been approved in accord - 
an cc wi th section 18(c) of the Act and 
29 CFR Part 1902. On January 26. 1973. 
notice was published in the Federal 
Register (38 FR 2421) of the approval of 
the Washington plan and the adoption 
of Subpart F to Part 1952 containing the 
decision. 

The Washington plan provides for the 
adoption of Federal standards os State 
standards after public hearing. Section 
1953.20 provides that “where any altera¬ 
tion in the Federal program could have 
an adverse Impact on the at least as 
effective as “status of the State program, 
a program change supplement to a State 
plan shall be required.” In response to 
Federal standards changes, the State ha* 
submitted by letter dated October 6. 1976 
from John Hilller. Assistant Dirtctor, to 
James Lake. Regional Administrator, 
and incorporated as part of the plan, a 
State standard comparable to 29 CFR 
1910.184(e) (9X1). Slings, as published 
in the Federal Register (40 FR 31598; 
dated July 20. 1975. 

This State standard, which is con¬ 
tained in WAC 296-24 General Safety 
and Health Standards, was promulgated 
after public hearing held on Septem¬ 
ber 1, 1976. pursuant to Chapter 34.04 
RCW and of the Open Public Meetings 
Act of 1971. Chapter 42.30 RCW 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standard, it has been determined 
that the State standard is identical to 
the Federal standard. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the approved 
plan, may be Inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad¬ 
ministrator. Occupational 8ofety and 
Health Administration. Room 6003 Fed¬ 
eral Office Building. 909 First Avenue. 
Seattle, Washington 98174; Department 
of Labor and Industries. General Admin¬ 
istration Building. Olympia, Washington 
98504; and the Technical Data Center 
Room N3620. 200 Constitution Avenue. 
Washington, D.C. 20210. 

4. Public participation. 8ection 1953.2 
<c> of this chapter provides that when a 
State standard Is identical to or ”at least 
as effective” as comparable Federal 
standard and has been promulgated in 
accordance with State law. approval may 
be effective upon publication without an 
opportunity for further public participa¬ 
tion. As the standard under considera¬ 
tion is identical to the Federal standard 
and has been promulgated in accordance 
with State law. it Is approved without 
public comment. 

This decision is effective April 1. 1977. 

{Bee. 18. Pub. L. 91 596. 84 3 t*t 1606 (29 
U.S.C. 667).) 

Signed at Seattle. Washington, this 2nd 
day of February 1977. 

Jack R. Jones, 

Acting Regional 
Adm inistra tor— OS HA 

I FR DOtf.77 9845 Filed 3-31 77;8 48 An>| 
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LEGAL SERVICES CORPORATION 

GRANTS AND CONTRACTS 

March 28.1977. 

The Legal Services Corporation was es¬ 
tablished pursuant to the Legal Services 
Corporation Act of 1974. Pub. L. 93-355. 
88 Stat. 378. 42 U.S.C. 299G-2996L Sec¬ 
tion 1007(f) provides: "At least thirty 
days prior to the approval of any grant 
application or prior to entering Into a 
contract or prior to the initiation of any 
other project, the Corporation shall an¬ 
nounce publicly, and shall notify the 
Governor and the State Bar Association 
of any State where legal assistance will 
thereby be initiated, of such grant, con¬ 
tract, or project . . M 

The Legal Services Corporation hereby 
announces publicly that it is considering 
the grant application submitted by: 

Legal Aid Society of the City and County of 
St. Louis. St Louie. Missouri. to serve the 
counties of St. Charles. Jefferson. Franklin. 
Washington and Warren. 

Interested persons are hereby Invited 
to submit written comments or recom¬ 
mendations concerning the above appli¬ 
cation to the Regional Office of the Legal 
Services Corporation at: 

Chicago Regional Office. 310 South Michigan 
Avenue. 24th Floor. Chicago. Illinois ©0604. 

Thomas Ehrlich. 

President . 

|FR Doe 77-9829 Filed 3-31-77:8:48 am] 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
MEETING 

March 29. 1977. 

Pursuant to Sec. 10(a) (2) of the Fed¬ 
eral Advisory Committee Act, 5, U8.C. 
App I <Supp V. 1975). noUce Is hereby 
given that the National Advisory Com¬ 
mittee on Oceans and Atmosphere 
(NACOA) will hold a meeting Monday 
and Tuesday. April 18-19, 1977. These 
sessions will be open to the public and 
will be held In Room 4832 of the U.8. 
Department of Commerce Building. 14th 
Street between Constitution Avenue and 
E Street. N.W.. Washington. D.C.. begin¬ 
ning at 9 a.m. on both days. 

The Committee, consisting of 25 non- 
Federal members appointed by the Presi¬ 
dent from State and local governments. 
Industry, science and other appropriate 
areas, was established by Congress by 
Public Law 92-125. on August 16, 1971. 
as amended. Its duties are to (1) under¬ 
take a continuing review of national 
ocean policy, coastal zone management 
and the progress of the marine and at¬ 
mospheric science and service programs 
of the United States, (2) submit a com¬ 
prehensive annual report to the Presi¬ 
dent and to the Congress setting forth 
an overall assessment of the status of 
the Nation's marine and atmospheric ac¬ 
tivities on or before 30 June of each 
year, and (3) advise the Secretary of 
Commerce with respect to the carrying 
out of the purpose of the National 
Oceanic and Atmospheric Administra¬ 
tion. 


NOTICES 

The Agenda will Include the following 
topics: 

Aran. 18, 1977 
M 0> MHf l 

0000 Opening Remark*. 

0913 NOAA'a Office of Ocean Engineering— 
Mr. Stephen AnaoUwion, Acting Di¬ 
rector. 

1000 Review of ponlble topics for NACOA 
Sixth Annual Report Including: Na¬ 
tional goal*, marine transportation, 
marina education, ocean engineer¬ 
ing. National Weather Senrloo emer¬ 
gency operation*, air pollution 
monitoring. OC6 oil and gaa, non- 
XoeaU energy from the boo, deepaea 
mining. distant water flaherte*. dis¬ 
tant water research, national fisher¬ 
ies management, aquaculture. Dept 
of State and marine Issues. Interna¬ 
tional agencies academic fleet, 
coastal zone management, national 
data centers. 

1700 Adjournment. 

Aran. 19. 1977 

lfORNTHQ 

0900 Opening Remark*. 

0915 Annual Report topics review (con¬ 
tinued). 

Adjournment at approximately 1:30 pm. 

The public is welcome at these sessions 
and will be admitted to the extent of the 
seating available. Persona wishing to 
make formal statements should notify 
the Chairman in advance of the meeting. 
The Chairman retains the prerogative to 
place limits on the duration of oral state¬ 
ments and discussions. Written state* 
menU may be submitted before or after 
each session. 

Additional Information concerning 
tills meeting may be obtained through 
the Committee's Executive Director, Dr. 
Douglas L. Brooks, whose mailing ad¬ 
dress is: National Advisory Committee 
on Oceans and Atmosphere. Department 
of Commerce Building, Room 5225, 
Washington. D.C. 20230. The telephone 
number Is 377*3343. 

Douglas L. Brooks. 
Executive Director . 

(FR Doc.77-9852 Filed 3-31-77:8:45 am) 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

MUSIC ADVISORY PANEL 
Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act < Pub. L. 
92-463). notice is hereby given that a 
closed meeting of the Music Advisory 
Panel (Composer-Librettist Section) to 
the National Council on the Arts will be 
held on April 21-22, 1977, from 9:30 a~m. 
to 5:30 pm.. In the 12th Floor Screen¬ 
ing Room. Columbia Plaza Building, 2401 
E Street. NW.. Washington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965. as amended, including 
discussion of Information given In confi¬ 
dence to tiie agency by grant applicants. 


In accordance with the determination of 
the Chirm an published In the Federal 
Register of March 17. 1977. These ses¬ 
sions may be closed to the public pursu¬ 
ant to subsection <c) (4), (6) and 9(B) 
of section 552b of Title 5. United 8tatea 
Code, 

Further information with reference to 
this meeting can be obtained from Mr 
Robert M. Sims. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C. 
20506, or can (202) 634-6377. 

Robert M. Sims, 
Administrate Officer . National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

March 25, 1977. 

[FR Doc.77-8742 Filed 3-31-77:8:43 am) 


NATIONAL SCIENCE FOUNDATION 

LEGISLATION & REGULATION COMMITTEE 
OF THE NSF SCIENCE INFORMATION 
ACTIVITIES TASK FORCE 

Open Meeting 

In accordance with the Ftederol Advi¬ 
sory Act, Pub. L. 92-463. the National 
Science Foundation announces the fol¬ 
lowing meeting: 

Name: Legislation ft Regulatory Committer 
of the Science Information Activities Task 
Force. 

Date: AprlL 19. 1977. 

Time: 1:00 p.m. to 4:00 pm. 

Type of meeting: Open 

Place: Engineers Joint Council (ConX. Room 
110. Lobby). 346 East 47th Street. New 
York. NY 10017. 

Contact: Dr. Lee O. Burchlnal. Director. Di¬ 
vision of 8cl#nc« Information. Room 1201. 
National Science Foundation. Washington. 
DC 20550. Telephone: (202) 632-5*24. 

Persons planning to attend should no¬ 
tify Dr. Burchlnal prior to this meeting 

Summary minutes: May be obtained Prom 
the Committee Management coordination 
Staff. Division of Personnel and Manage¬ 
ment, Room 243, National Science Foun¬ 
dation. Washington. DC 20550. 

Purpose of the Task Force: To provide advice 
and recommendations concerning the ap¬ 
propriate roles and responsibilities of the 
National Science Foundation regarding the 
communication and use of scientific and 
technical Information. This committee, 
one of four established by the Task Force, 
will explore the Legislative and Regulatory 
aspect* pertinent to the Task Force's 
charge. 

Acxkda 

1:00 p-m —Welcome and Introductory Re¬ 
marks by Chairman. 

1:15 p.m.—Discussion on New Oopy^K hl 
Legislation Affecting Scientific Journal 
Publication. 

2:30 p.m—Discussion on Regulatory Envi¬ 
ron menu Applicable to Science Informa¬ 
tion Systems. 

3:00 p.m.—Open Public Participation. 

4 00 p in.—Adjourn. 

M. Rebecca Winkler. 
Acting Committee 
Management Officer. 

March 29.1977. 

(FR Doc 77 9814 Filed 3-31-77:8:45 am) 
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NUCLEAR REGULATORY 
COMMISSION 

ENVIRONMENTAL SURVEY OF THE RE¬ 
PROCESSING AND WASTE MANAGE¬ 
MENT PORTIONS OF THE LWR FUEL 

CYCLE 

Availability of Public Comments and 
Responses 

Notice la hereby given that a report. 
Public Comineuts and Task Force Re¬ 
sponses Regarding the Environmental 
Survey of the Reprocessing and Waste 
Management Portions of the LWR Fuel 
Cycle/’ NUREG-0216, prepared by the 
Commission’s Office of Nuclear Material 
Safety and Safeguards, and a Staff paper 
entitled “Response to Comments on a 
Paper Entitled ‘Impacts of Later Revers¬ 
ing a Decision to Adopt or Not to Adopt 
an Interim Rule Permitting Construc¬ 
tion or Operation of Nuclear Power 
Plants’ ” (hereinafter “Response to Com¬ 
ments on Impacts Document”) are avail¬ 
able for Inspection by the public in the 
Commission’s Public Document Room at 
1717 H Street, N.W.. Washington, D.C.. 
and In local public document rooms as¬ 
sociated with individual nuclear power 
plants. 

On October 18. 1978. the Commission 
published in the Federal Roister a 
notice of a proposed revision to Table S-3 
of 10 CFR Part 51 and announced at the 
same time the availability of the docu¬ 
ment on which the proposed revision 
would be based—“Environmental Survey 
of the Reprocessing and Waste Manage¬ 
ment Portions of the LWR Fuel Cycle." 
NUREG-0116. In addition, in the notice 
the Commission referenced an analysis 
entitled “Impacts of Later Reversing a 
Decision to Adopt or Not to Adopt an 
Interim Rule Permitting Construction 
or Operation of Nuclear Power Plants.” 
This notice solicited comments on the 
proposed rule change. NUREG-0116, and 
the impact analysis. 

NUREG-0216, which is now being 
made available, contains resjxonses to the 
comments received on NUREG-0116 
from Federal. State, and IocaI officials 
sind from Interested members of the pub¬ 
lic. It also provides additional informa¬ 
tion on the environmental impacts of 
reprocessing and waste management 
which has cither become available since 
the publication of NUREO-Ol 16 or which 
adds requested clarification to the infor¬ 
mation in that document. 

Copies of NUREG-0216 may be pur¬ 
chased from the National Technical In¬ 
formation Service, Springfield, Virginia 
22161; printed copy. $11.75; microfiche, 
$3. 

Single copies of “Responses to Com¬ 
ments on Impacts Document” may be 
obtained without charge, to the extent 
of supply, by writing the Division of 
Document Control, U.8. Nuclear Regula¬ 
tory Commission. Washington D.C. 
20555. 

111 8Uvcr Spring, Maryland this 
18th day of March 1977 


For the Nuclear Regulatory Commis¬ 
sion. 

William P. Bishop. 

Chief , Waste Management 

Branch. Division of Fuel Cycle 
and Material Safety. 

|PH Doc.77-9517 Piled 3-3l-77;8:45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

(Administrative Proceeding File No. 3-5191; 
File No. 2-37401 22-60071 

AMERICAN AIRLINES, INC. 

Application and Opportunity for Hearmg 
March 24. 1977. 

Notice is hereby given that American 
Airlines. Inc. (the "Applicant”) has 
filed an application under clause <U) of 
section 310(b)(1) of the Trust Inden¬ 
ture Act of 1939, as amended (the 
"Act”), for a finding by the Securities 
and Exchange Commission (the “Com¬ 
mission”) that the trusteeships of Bank¬ 
ers Trust Company under certain exist¬ 
ing indentures involving American Air¬ 
lines, Inc. ("American”) hereinafter de¬ 
scribed and under on Equipment Trust 
Agreement (the “New Indenture”) of 
American not to be qualified under the 
Act arc not so likely to Involve a ma¬ 
terial conflict of interest as to make It 
necessary in the public interest or for 
the protection of investors to disqualify 
Bankers Trust Company from acting as 
trustee under the New Indenture. 

8ection 310(b) of the Act provides, in 
part that if a trustee under an inden¬ 
ture qualified under the Act has or shall 
acquire any conflicting interest, it shall 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting Interest 
or resign. Subsection (1) of such section 
provides, in effect, with certain excep¬ 
tions, that a trustee under a qualified 
indenture shall be deemed to have a con¬ 
flicting Interest if such trustee is trustee 
under another Indenture under which 
any other securities of the same Issuer 
are outstanding. However, under clause 
(li) of subsection (1), there may be ex¬ 
cluded from the operation of this pro¬ 
vision another indenture under which 
other securities of the issuer are out¬ 
standing, if the issuer shall have sus¬ 
tained the burden of proving, on appli¬ 
cation to the Commission And after op¬ 
portunity for hearing thereon, that the 
trusteeships und*»* such qualified inden¬ 
ture and such othei indenture are not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public Interest or for the protection of 
investors to disqualify such trustee from 
acting as trustee under either of such 
Indentures. 

The Applicants allege the following: 

(1) American, a Deleware Corporation, 
intends to finance a part of the acquisi¬ 
tion cost of twelve Boeing Model 727- 
223 aircraft (the "Aircraft”) through 
the placement with Institutional Inves¬ 


tors of approximately $98,000,000 prin¬ 
cipal amount of equipment trust certif¬ 
icates which certificates are expected to 
be issued pursuant to the New Indenture. 
It is anticipated that the certificates to 
be Issued under the New Indenture will 
include approximately $20,000,000 prin¬ 
cipal amount of Interim Equipment 
Trust Certificates maturing on the ear¬ 
lier of August 31. 1977 or the first clos¬ 
ing of the sale of the Short Term and 
Long Term Equipment Trust Certificates 
referred to below and of approximately 
$32,500,000 principal amount of Short 
Term Equipment Trust Certificates (5 
year maturity) and approximately 
$65,500,000 principal amount of Long 
Term Equipment Trust Certificates (15 
year maturity). American will guarantee 
the due and punctual payment of prin¬ 
cipal and interest on the Interim Equip¬ 
ment Trust Certificates. The Equipment 
Trust Certificates to be Issued under the 
New Indenture will be secured by the 
Aircraft and American’s obligation to 
pay rent therefore, ail as provided in the 
New Indenture. Copies of the proposed 
New Indenture will be filed by on amend¬ 
ment to the Applicant's Application 
promptly upon its availability. 

(2) Applicant desires to appoint Bank¬ 
ers Trust Company, a New York Corpo¬ 
ration, to act as trustee under the New 
Indenture. 

(3) Bankers Trust Company presently 
is acting as trustee under the following 
indentures of American: (a) a trust 
agreement d8ted as of October 20. 1967 
(“1967 Indenture"), (b) a Trust agree¬ 
ment dated as of September 15. 1969 
(“1969 Indenture”), (c) a trust Inden¬ 
ture and mortgage dated as of June 1. 
1970. as amended and supplemented 
(“1970 Indenture”), (d) a trust agree¬ 
ment dated as of November 15, 1971 
(“1971 Indenture”), (e) a trust inden¬ 
ture and mortgage dated as of April 1, 
1975 (”1975 Indenture”), (f) a trust In¬ 
denture and mortgage dated as of April 
1, 1976 (“First 1976 Indenture”) and (g) 
a trust indenture and mortgage dated 
as of May 1. 1976 (the “Second 1976 In¬ 
denture” >, relating to the financing of 
twenty-seven Boeing Model 727-223 air¬ 
craft, two Boeing Model 727-223 aircraft, 
seven Boeing Model 747-123 aircraft, two 
McDonnell Douglas DC-10 aircraft, six 
Boeing Model 727-223 aircraft, five 
Boeing Model 727-223 aircraft and three 
Boeing Model 727-223 aircraft, respec¬ 
tively, leased to American. 6Vi percent 
Equipment Trust Loan Certificates were 
issued under the 1967 Indenture in the 
original principal amount of $114,371,- 
636.03. of which $77,383,386.72 remain 
outstanding; final payment is due on 
January 1, 1987. 9% percent Equipment 
Trust Loan Certificates were Issued un¬ 
der the 1969 Indenture in the original 
principal amount of $9,079,642.40. of 
which $6,155,742.00 remain outstand¬ 
ing; final payment is due July 29, 1984 
Guaranteed Loan Certificates, Series A. 
B, Interim C, Second Interim C and C, 
were issued under the 1970 Indenture 
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and remain outsta n di n g in the following 
respective principal amounts: $47,850,- 
000.00 original principal amount of 11 
percent Series A. due December 1. 1908. 
presently outstanding in the principal 
amount of $40,295,000.00; $31,800,000.00 
original principal amount of 10% per¬ 
cent Series B. due December 1, 1988. 
presently outstanding in the principal 
amount of $26,714.00000; $15,504,000 
original principal amount of 9% per¬ 
cent Interim Series C. due June 1. 1980. 
none of which is presently outstanding; 
$15,689,000.00 original principal amount 
of 9% percent Second Interim Series C. 
due June 1, 1989. none of which is pres¬ 
ently outstanding; and $32,000,000.00 
original principal amount of 10 per¬ 
cent Series C. due June 1. 1989. pres¬ 
ently outstanding in the principal 
amount of $27,203,000.00. percent 
Equipment Trust Ixxui Certificates 
were issued under the 1971 Inden¬ 
ture in the original principal amount 
of $19,513,754.67. of which $18,171,561.81 
remain outstanding. 11% percent Equip¬ 
ment Trust Loan Certificates were issued 
under the 1975 Indenture in the original 
prinicipal amount of $32,031,409.80, of 
which $29,935,497.92 remain outstand¬ 
ing. 11 percent Short Term Equipment 
Trust Loan Certificates were issued under 
the First 1976 Indenture in the original 
principal amount of $14,039,261.05. of 
which $13,253,661.43 remain outstand¬ 
ing. and 9% percent Long Term Equip¬ 
ment Trust Loan Certificates were issued 
under the First 1976 Indenture in the 
original principal amount of $14,778.- 
166.51. all of which remain outstanding. 
11 percent Short Term Equipment Trust 
Loan Certificates were issued under the 
Second 1976 Indenture In the original 
principal amount of $8,392,164.42. of 
which $8,239,856.87 remain outstanding, 
and 9 *h percent Long Term Equipment 
Trust Loan Certificates were issued un¬ 
der the Second 1976 Indenture in the 
original, principal amount of $8,833,- 
855.48. all of which remain outstanding. 
Copies of the trust agreement, lease and 
other documents (combined as a single 
document) setting forth the terms and 
provisions governing the certificates is¬ 
sued under the 1967 Indenture were filed 
as Exhibit 2 to American’s Application 
dated March 3. 1970 under Section 
310* b> (1) Mil of the Act in connection 
with American’s Registration Statement 
on Form S-7 under the Securities Act 
of 1933 (No. 2-37401) and are Incorpo¬ 
rated herein by reference. Copies of the 
trust agreement, lease and other docu¬ 
ments <combined as a single document) 
setting forth the terms and provisions 
governing the certificates issued under 
the 1989 Indenture were filed as Exhibit 
3 to such Application dated March 3. 
1970 and are Incorporated herein by ref¬ 
erence. Copies of the trust indenture 
and mortgage, lease and other docu¬ 
ments. as amended and supplemented, 
setting forth the terms and provisions 
governing the certificates issued under 
the 1970 Indenture were filed as exhibits 
to American’s Registration Statements 
under the Securities Act of 1933 (Nos. 


2-37401. 2-38352 and 2-39380) and are 
incorporated herein by reference. Copies 
of the trust agreement, lease and other 
documents (combined as a single docu¬ 
ment) setting forth the terms and pro¬ 
visions governing the certificates issued 
under the 1971 Indenture were filed as 
Exhibit A to American’s Application 
dated March 25. 1975 under section 
310(b) <1 Mil) and are Incorporated here¬ 
in by reference. Copies of the trust ln- 
indenture and mortgage, lease and other 
documents (combined as a single docu¬ 
ment) setting forth the terms and pro¬ 
visions governing the certificates Issued 
under the First 1976 Indenture were filed 
as Exhibit A to American’s Application 
dated June 8. 1976 under section 310(b) 
ti)(11) of the Act and are incorporated 
herein by reference. Copies of the trust 
Indenture and mortgage, lease and other 
documents (combined as a single docu¬ 
ment > setting forth the terms and pro¬ 
visions governing the certificates issued 
under the Second 1976 Indenture were 
filed as Exhibit A to the Applicant's Ap¬ 
plication dated March 2, 1977 under sec¬ 
tion 310(b) <1> Ui) of the Act. and are in¬ 
corporated herein by reference. The 1970 
Indenture is qualified under the Act and 
the Commission has determined in re¬ 
sponse to applications of American that 
the trusteeships of Bankers Trust Com¬ 
pany under the other indentures of 
American referred to above arc not so 
likely to involve a material conflict of 
interest as to make it necessary to dis¬ 
qualify Bankers Trust Company from 
acting as-trustee under such indentures. 

)4> The certificates issued under the 
1967 Indenture, the 19G9 Indenture, the 
1970 Indenture, the 1971 Indenture, the 

1975 Indenture, the First 1976 Inden¬ 
ture (which in the case of the Long 
Term Loan Certificates ore also secured 
by the letter of credit referred to in the 
First 1976 Indenture) and the Second 

1976 Indenture (which in the case of the 
Long Term Loon Certificates are also 
secured by the purchase obligation of 
CXT. Corporation referred to in Ameri¬ 
can’s Application dated June 8. 1976 un¬ 
der section 310(b) (lXU) of the Act), 
are, and the certificates to be issued un¬ 
der the New Indenture will be, secured 
by separate lots of identified Aircraft, 
so that should the trustee have occasion 
to proceed against the security under 
one of these trusts, such action would not 
affect the security, or the use of any 
security, under any other trust. Thus, 
tli* existence of the other trusteeships 
should in no way Inhibit or discourage 
the trustee's actions. 

(5) American is not in default under 
any of its equipment obligations. 

The Applicant has waived notice of 
hearing, hearing on the issues raised by 
Us application and all rights to specify 
procedures under Rule 8(b) of the Rules 
of Practice of the Securities and Ex¬ 
change Commission in connection with 
tills matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is a public document on file in 


the Commission’s Public Reference Sec¬ 
tion. 1100 L Street NW., Washington. 
D.C. 20549. 

Notice Is further given that any inter¬ 
ested person may, not later than April 
30. 1977. request In writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the Issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. At any time 
after said date, the Commission may is¬ 
sue an order granting the application, 
upon such terms and conditions as to 
the Commission may seem necessary or 
appropriate in the public interest and 
the interest of investors, unless a hear¬ 
ing is ordered by the Commission. 

For the Commission, by the Division 
of Corporation Finance, pursuant to del¬ 
egated authority. 

George A. Fitzsimmons, 
Secretary. 

Soviet List 

George B Adam*. Jr., Esq.. Dcbcvotsc, Plimp¬ 
ton. Lyoan Sc Oft tens 299 Park Avenue. New 
York, New York 10017. 

Cuumlr C. Patrick. 11. Esq., White Sc Cate. 
280 Park Avenue, New York. New York 
10017 

Myron K Kinsman, Antatant Vice Prmldent. 
Corporate Trust Administration. Banker* 
Trust Company, One Bankers Trust Plaza 
New York. New York 10015. 

Mr. John T. Blavln. Assistant Treasurer 
American Airlines, Inc., 633 Third Avenue, 
New York. New York 10017. 

|PR Doc.77 9763 Filed $-31-77:8:45 am) 


{Bel. No 19949: 70-5986) 

AMERICAN ELECTRIC POWER COMPANY. 

INC. 

Proposed Amendments to Dividend Rein¬ 
vestment and Stock Purchase Plan and 
Order Authorizing Solicitation of Proxies 
in Connection Therewith 

Notice is hereby given that American 
Electric Power Company. Inc. ( M AEP”). 
2 Broadway. New York, New York 10004. 
a registered holding company, has filed 
a declaration and amendments thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 < M Act”). designating sections 6<a>. 
7 and 12(e) of the Act and Rule 62 
promulgated thereunder as applicable to 
the proposed transaction. All Interested 
persons are referred to the declaration, 
as amended, which is summarized below, 
for a complete statement of the proposed 
transaction. 

AEP proposes to amend its Dividend 
Reinvestment and Stock Purchase Plan 
("Plan”). The proposed amendments to 
the Plan (1) would permit participants 
in the Plan to invest optional cash pay¬ 
ments not more frequently than once a 
month on an investment date to be set 
by the board of directors, rather than 
quarterly as at present, subject to the 
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name $3,000 (or such other amount not 
greater than $5,000 as the board of di¬ 
rectors shall approve) quarterly limit 
per participant, but without any allot¬ 
ment requirement (where shares to be 
purchased with optional cash payments 
would exceed shares not purchased by 
the reinvestment of dividends), and (2) 
would permit employees of AEP sub¬ 
sidiaries to purchase shares through the 
plan at 100 percent of the then current 
market price average through periodic 
payroll deductions of not more than 10 
percent of the employee's basic compen¬ 
sation. 

It Is stated that amending the Plan to 
permit monthly reinvestment of optional 
cash payments will make the plan more 
convenient to shareholders than it Is at 
present In that It would permit partici¬ 
pants to make optional cash payments at 
times which may be more convenient for 
them, while assuring them that they will 
not have to wait more than one month 
for their funds to be invested. 

It Is further stated that AEP now has 
in effect a stock purchase plan for AEP 
system employees, but the payroll de¬ 
ductions of participants arc used to pur¬ 
chase shares In the open market. It is 
believed that permitting the employees 
to purchase shares under the Plan 
through payroll deductions will benefit 
AEP and its shareholders because it will 
provide another source of equity capital 
on an ongoing basis. All full-time AEP 
System employees who have completed 
a probationary period (approximately 
20.000 persons at present) would be 
eligible to participate in the amended 
Plan. The existing employee stock pur¬ 
chase plan has approximately 14.000 
participants, and participants purchased 
a total of 24,093 shares of common stock 
during 1970. It Is proposed that the pres¬ 
ent stock purchase plan for AEP system 
employees will be discontinued if the 
proposed amendment is adopted. 

AEP intends to submit the proposal 
for the amendments to its Dividend Re¬ 
investment and Stock Purchase Plan to 
its shareholders for their consideration 
&nd approval at the annual meeting to 
be held on April 27. 1977. In connection 
therewith, AEP proposes to solicit prox¬ 
ies from the holders of its common stock 
through the use of solicitation material 
which sets forth the proposal in detail. 
AEP also proposes to solicit proxies for 
the election of directors and for the ap¬ 
proval of the selection of auditors. The 
proposal for the amendments to the 
Dividend Reinvestment and Stock Pur¬ 
chase Plan requires an affirmative vote 
of a majority of the shares present or 
represented at the meeting. 

The fees and expenses to be incurred 
by AEP in connection with the sollelta- 
Uon of proxies are estimated at $192,000 
Additional Information as to the fees and 
expenses to be incurred in connection 
with the proposed amendments to the 
Plan wifi be filed by amendment. It is 
stated that no state commission and no 
federal commission, other than this 


Commission, has Jurisdiction over the 
proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than April 
18. 1977, request in writing that a hear¬ 
ing be held with respect to the proposed 
transaction, stating the nature of his in¬ 
terest, the reasons for such request, and 
the Issues of fact or law raised by said 
declaration, as amended, which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mall upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or. In case of an attorney at 
law. by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as amended or as it may 
be further amended, may be permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a healing or advice as to whether 
a hearing is ordered will receive any no- 
notices and orders issued in this matter, 
including the date of the hearing (If or¬ 
dered) and any postponements thereof. 

It is appearing to the Commission that 
the declaration, as amended, insofar os 
it proposes the solicitation of proxies 
from AEP’s common stockholders, should 
be permitted to become effective forth¬ 
with pursuant to Rule 02: 

it is ordered , That the declaration, as 
amended, regarding the proposed solici¬ 
tation of proxies from AEP's common 
stockholders be, and it hereby is. per¬ 
mitted to become effective forthwith pur- 
suat to Rule 62 and subject to the terms 
and conditions prescribed in Rule 24 
under the Act. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary . 

IFR Doc.77-9774 Filed 3-31-77;8:45 am) 


f Release No. 34-13400: File No 
Sft-B8PS~77-3| 

BRADFORD SECURITIES PROCESSING 
SERVICES. INC. 

Proposed Rule Change by Self-Regulatory 
Organizations 

Pursuant to section 19<b)(l> of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s<b>(1), as amended by Pub. L, 
No. 94-29, 16 (June 4. 1975). notice Is 
hereby given that on March 10. 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 


Statement or tub Terms op Substance 
or the Proposed Rule Chance 

The proposed rule change is the 
change in St. Louis. Missouri and Kansas 
City, Kansas facilities from correspond¬ 
ent arrangements to BSPS branch clear¬ 
ance facilities in St. Louis. Missouri and 
Kansas City. Missouri These facilities 
are similar to the additional branches 
approved by the Commission in Rel. No. 
34-12915 dated October 12, 1976. 

Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose is to insure present and 
potential customers timely clearance of 
securities transactions In each of these 
locations. 

These facilities will help to provide for 
the continued prompt and accurate 
clearance of security transactions In 
each of the regional locations. It will 
allow for any qualified bank or broker/ 
dealer to utilize these facilities for the 
prompt and accurate clearance of their 
respective securities transactions. 

Verbal comments received from exist¬ 
ing customers and potential customers 
indicate a continued need for our serv¬ 
ices in these cities. 

BSPS is of the opinion that converting 
these facilities will not impose any bur¬ 
den on competition. 

On or before May 0, 1977, or within 
such longer period (1) as the Commission 
may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
so finding or <ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) by order approve such proposed 
rule change, or 

<B) institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are Invited to sub¬ 
mit w'ritten data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying In the Public Reference 
Room. 1100 L Street NW„ Washington 
D.C. Copies of such fifing wifi also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before April 
22. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georcc A. Fitzsimmons, 

Secretary . 

March 23, 1977. 

(FR Doc.77-9771 Fled 3 31-77;8;45 am) 
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[Reltfei* No. 0686. 811-24041 

CAROLINA PALMETTO INCOME 
INVESTORS 

Filing of Application for an Order Declaring 

That Carolina Palmetto Investors Ham 

Ceased To Be an Investment Company 

Notice is hereby given that Carolina 
Palmetto Income Investors (“Ap- 
1 leant”). Suite 1709, Bankers Trust 
Towers, P.O. Box 11877. Columbia. 8outh 
Coralina 29211, registered as a closed- 
end diversified management Investment 
company under the Investment Company 
Act of 1940 ("Act"). filed an application 
on December 16. 1976 and an amend¬ 
ment thereto on March 3, 1977, pur¬ 
suant to section 8(f) of the Act. for an or¬ 
der of the Commission declaring that It 
has ceased to be an Investment company 
as defined in the Act All Interested 
persons arc referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

Applicant, a South Carolina limited 
partnership, registered under the Act 
on September 21, 1973. Applicant states 
that It neither raised any capital nor 
conducted any business whatsoever ex¬ 
cept the filing of Its registration under 
the Act and Its application herein. Ap¬ 
plicant states that It has no assets. 

Applicant represents that Its general 
partners met on December 1. 1975 and 
unanimously resolved to terminate the 
partnership and apply for an order de¬ 
claring that Applicant has ceased to be 
an Investment company. 

Section 8(f) of the Act provides, in 
pertinent port, that whenever the Com¬ 
mission. upon application, finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order and upon tak¬ 
ing effect of such order the registration 
of such company shall cease to be in 
effect. 

Notice is further given that any inter¬ 
ested person may. not later than April 
15. 1977. at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attomey-at-law 
by certificate) shall be filed contempo¬ 
raneously with the request. As provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act. an order dis¬ 
posing of the application will be issued ax 
of course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing, or advice as to whether a hearing is 
ordered, will receive any notices and or¬ 


ders Issued In this matter, Including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Georox A. Fitzsimmons, 
Secretary. 

I PR Doc.77 9776 Piled 3-3l-77;8:46 am) 


IRcltra No. 9690: 819-4100] 

CENTRAL STATES, SOUTHEAST AND 

SOUTHWEST AREAS PENSION FUND 

Filing of Application of the Act for 
Extension of Exemption 

March 22. 1977. 

Notice Is hereby given that Central 
States. Southeast and Southwest Areas 
Pension Fund ("Applicant"), 8550 West 
Bryn Mawr Avenue, Chicago. Illinois 
60631, lias filed an application on March 
3. 1977 for an order of the Commission 
pursuant to sections 6(c) and 6(e) of 
the Investment Company Act of 1940 
("Act"), to extend the termination date 
of the order previously requested by Ap¬ 
plicant (Pile No. 812-4026) until the 
earlier of April 30. 1977 or such date 
as the Internal Revenue Service ("IRS") 
shall have made a final administrative 
agency determination of Applicant’s 
status under Internal Revenue Code 
("Code") section 401. All Interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of the representations made therein, 
which are summarized below. 

Applicant submits that the IRS 
probably will not have made a final 
administrative agency determination as 
to its Code section 401 status by MArch 
31, 1977, which is the date upon which 
the exemptive order previously re¬ 
quested of the Commission will termi¬ 
nate, Applicant believes that, in such 
event, its status under the Act again will 
be uncertain, and that such situation 
will seriously inhibit and interfere with 
Applicant's ability to retain independent 
professional investment advisers and 
custodians. 

On March 22, 1977. subsequent to the 
date Applicant filed the present applica¬ 
tion. an order (Investment Company Act 
Release No. 9687) was issued granting 
exemption retroactively from specified 
provisions of the Act and exemption, ef¬ 
fective September 10, 1976 until the ear¬ 
lier of March 31, 1977 or the final admin¬ 
istrative determination by the IRS of 
Applicant's status under Code section 
401, from sections 7. 8, 10(e), 13(a), 
15(a), 15(c). 16, 17(a), 17(d>. 17(g), 
18. 21(a), 24(b), 30. 31, and 32 of the 
Act. provided that: (1> The exemption 
from section 17(a) shall not apply to any 
transaction in which the terms are not 
reasonable or fair to Applicant or which 
involves overreaching by the party to the 
transaction other than Applicant, or 
which is a prohibited transaction under 
the Employees Retirement Income Se¬ 
curity Act of 1974 (“ERISA”) section 
406, unless exempt under ERISA section 


408; (2) the exemption from section 
17(d) shall not apply to any transaction 
in which the participation by Applicant 
is on a basis less advantageous than 
that of the other participant, or which 
Is a prohibited transaction under ERISA 
section 408. unless exempt under ERISA 
section 408; (3) Applicant shall furnhh 
to the Commission, upon request, copier 
of any and all reports, schedules, record* 
analyses and financial statements pro 
duced and maintained by either Appli¬ 
cant or its custodian bank relating to 
Applicant’s assets, investments, pur¬ 
chases or soles of securities, mortgap- 
loans, or renewals or revisions thereol 
(4) the Commission, or any member or 
representative delegated by the Commis¬ 
sion. shall have the right to conduct, at 
any time and from time to time, sue]; 
reasonable periodic, special, or other ex 
aminations, as the Commission may pre¬ 
scribe, of all records the Applicant main¬ 
tains; and (5) during the term of the or¬ 
der. Applicant, its investment managers 
and all other presons in their transac¬ 
tions with or on behalf of the Applicant 
shall be subject to and comply with <a» 
all provisions of the Act. and rules and 
regulations thereunder, from which no 
exemption has been granted, as though 
Applicant were a registered Investment 
company, and (b> the terms and condi¬ 
tions of the order. 

Section 6(c) of the Act provides m 
part that the Commission by order upon 
application may conditionally or un¬ 
conditionally exempt any person or or 
transaction from any provision or pro¬ 
visions of the Act if and to the extent 
that such exemption is necessary or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investor 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Section 6(e) of the Act provides that 
if, in connection with any rule, regula¬ 
tion, or order under this section exempt¬ 
ing any investment company from any 
provision of section 7. the Commission 
deems It necessary or appropriate In the 
public Interest or for the protection of 
Investors that certain specified pro¬ 
visions of this Act pertaining to regis¬ 
tered Investment companies shall be 
applicable in respect of such company, 
the provisions so specified shall apply to 
such company, and to other persons In 
their transactions and relations with 
such company, as though such company 
were a registered investment company 

Applicant submits that the issuance of 
the order requested hereby is consistent 
with the public interest and the purport- 
fairly Intended by the policy and pro¬ 
visions of the Act. particularly in light oi 
its limited duration and coordination 
with the termination date for certain 
temporary relief granted by the IRS 

Notice is further given that any inter¬ 
ested person may, not later than April i 1 
1977, at 12:30 pan., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of bis filtered 
the reason for such request, and the is¬ 
sues, if any, of fact or law* proposed to 
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be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicant at the address 
-tated above. Proof of such service (by 
affidavit, or In case of an attorney-at- 
law, by certificate) shall be filed contem¬ 
poraneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application will 
be issued os of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing Is ordered, will receive any no¬ 
tices and orders issued In this matter, in¬ 
cluding the date of the hearing <if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

Georgs A. Ftttsimmons. 

Secretary. 

|FR Doc.77-9768 Filed 8-21-77;8:45 am) 


[ Release No. 13398; 8R CBOB 7S 24) 

CHICAGO BOARD OPTIONS EXCHANGE. 

INC. 

Approval of Proposed Rule Change 

On December 8. 1976, the Chicago 
Board Options Exchange. Incorporated, 
LaSalle at Jackson. Chicago. Illinois 
60604. filed with the Commission, pursu¬ 
ant to Section 19<b> of the Securities 
Exchange Act of 1934 (the "Act*), as 
amended by the Securities Acts Amend¬ 
ments of 1975. and Rule 19b-4 there¬ 
under copies of a proposed rule change. 
The filing was amended on March 11. 
1977. The rule change would allow the 
option price to more accurately reflect 
the price change in the underlying issue. 

Notice of the proposed rule change to- 
• ether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release (Se¬ 
curities Exchange Act Release No. 13079 
-December 16. 1976) and by publication 
in the Federal Register (41 FR 55956) 
December 23. 1976)). 

The Commission finds that the pro¬ 
posed rule change Is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
registered national securities exchanges, 
and in particular, the requirements of 
section 6 and the rules and regulations 
thereunder. 

It is therefore ordered . Pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change filed with the Com¬ 
mission on December 8. 1976, be. and it 
hereby is, approved. 

Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons. 

Secretary. 

IFR Doc,77-9778 Filed 3-31-77;8:45 am) 


|R©L No. 0691; 811-1647) 
COLUMBINE FUND, INC. 

Filing of Application of the Act for an Order 

Declaring That Company Has Ceased To 

Be an Investment Company 

Notice is hereby given that The Colum¬ 
bine Fund. Inc. ("Applicant"), 789 Sher¬ 
man Street, Suite 410, Denver. Colorado 
80202. an open-end, diversified manage¬ 
ment Investment company registered 
under the Investment Company Act of 
1940 ("Act"). filed an application on Oc¬ 
tober 18. 1976. and an amendment 
thereto on February 25. 1977, pursuant 
to section 8<f) of the Act for an order of 
the Commission declaring that the Appli¬ 
cant has ceased to be an Investment 
company as defined in the Act. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applicant was organized as a corpo¬ 
ration under the laws of Maryland, and 
engaged in a public offering of its shares 
of common stock from July 24, 1970. to 
shortly before October 1. 1973 pursuant 
to an effective registration statement 
under the Securities Act of 1933. 

On September 13. 1974. Applicants 
Board of Directors unanimously resolved 
that it was advisable that Applicant be 
voluntarily dissolved. On September 19. 
1975, the shareholders of Applicant ap¬ 
proved the dissolution. Thereafter. Ar¬ 
ticles of Dissolution were prepared and 
filed and accepted for filing in Maryland 
during February 1976. As of Septem¬ 
ber 1, 1976, Applicant was not conduct¬ 
ing business operations except for activ¬ 
ities involved in connection with its 
dissolution and distribution of its assets. 

Applicant has distributed its assets 
to all of Its shareholders except one and 
is in the process of locating its one 
remaining shareholder to make distri¬ 
bution to him. As of February 9. 1977. 
Applicant had 139.908 shares outstand¬ 
ing, held by the sole remaining share¬ 
holder. and assets of $881. The $881 wlU 
be held in trust In a non-interest bear¬ 
ing account by Computech Fund Serv¬ 
ices, Inc.. Applicant's transfer agent, un¬ 
til such time as under Maryland law 
such sum will escheat to that State, or 
until such shareholder is found and 
amounts owed arc distributed to him. 
whichever is sooner. 

Section 8if) of the Act provides In 
part that whenever the Commission, up¬ 
on application, finds that a registered 
investment company has ceased to be 
an investment company, it shall so de¬ 
clare by order and upon the taking effect 
of such order, the registration of such 
company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
April 18. 1977, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request, and 
the Issues. If any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Com¬ 
mission shall order a hearing thereon. 


Any such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or in case 
of an attomey-at-iaw. by certificate) 
shall be filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act. an order disposing of the ap¬ 
plication will be issued as of course fol¬ 
lowing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or ad¬ 
vice as to whether a hearing is ordered, 
will receive any noUces and orders issued 
in this matter, including the date of 
the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary, 

I PR Doc 77 9780 Filed 3^31-77; 8:45 am] 


(Release No. 34-13401] 

COMMENCEMENT OF PILOT PROGRAMS 
IN PUT OPTIONS TRADING 

Letter Sent; Pending Proposals 

Upon authorization by the Commis¬ 
sion. the Division of Market Regulation, 
on March 4,1977. sent letters to the chief 
executive officers of the American Stock 
Exchange, Inc., Chicago Board Options 
Exchange, Incorporated. Midwest Stock 
Exchange. Incorporated. Pacific Stock 
Exchange Incorporated and the Phila¬ 
delphia 8tock Exchange. Inc. concerning 
their pending proposals for the com¬ 
mencement of puts option trading on 
their respective exchanges (SR-Amex- 
76-11. SR-CBOE-75-7. 8R-MSE-76-26, 
SR-PSE-76-8 and SR-PHLX-76-10, re¬ 
spectively) . 

The text of the letter is as follows (The 
bracketed material appeared only In the 
letter to the American Stock Exchange, 
Inc.; the double bracketed material ap¬ 
peared in letters to the American Stock 
Exchange, Inc. and the Chicago Board 
Options Exchange. Incorporated): 

The Commission has determined It will ap¬ 
prove the Exchange*© proposed rule change© 
to permit put options trading on a pilot basks 
on, the Exchange (the “Puts Proposal ’), pro¬ 
vided that the Exchange satisfactorily 
amends its filing In the reap ecu described 
below and. In addition, that the Exchange 
satisfies the Commission, by representations 
In writing prior to such approval, that it has 
adequately addressed Itself to the other mat¬ 
ters mentioned below. 

To eusure a sufficient period for completing 
the appropriate educational and training 
efforu. and for the impiemcntaUon of 
Internal exchange procedures for surveillance 
of iU marketplace and member firms, which 
will be necessary prior to the commencement 
of put options trading, the Puts Proposal 
nhould state the Exchange’s Intention not to 
begin such trading before Juno 1. 1977. 

The Commission believes that the size of 
the initial pitU pilot should be more limited 
than has been proposed and that, to the 
maximum extent feasible, experience should 
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be gained prior to further espamuou. Pina, 
the Commlmlou believes that the In 1 Ually 
authorised put classes should be upon under¬ 
lying stocks aa to which the Exchange will 
have already experienced at least one expira¬ 
tion date in call options. Beoond, the Com¬ 
mission wt*he* to limit to approximately five, 
the number of underlying securities on 
which put options trading may be com¬ 
menced at this time. Third, the Commission 
recognizes that the Exchange may wish to 
expand its puts pilot at an appropriate time 
In the future. In this regard, we expect to 
review by November 7. 1977, the experience of 
each of the options exchanges commencing 
puts pilots and the progrww each makes in 
substantially resolving the concerns the 
Commission has with respect to the surveil¬ 
lance and other regulatory efforts of the re¬ 
spective options exchanges. At such time and 
upou satisfaction of those concerns, ths 
Commission will consider a further expan¬ 
sion of each of the puts pilots. 

The Commission believes it Is undesirable 
to prohibit the listing of put options tn 
dually traded classes. However, It also recog¬ 
nises that, during the puts pilot, the limita¬ 
tion on the authorized number of put classes 
may have Inequitable competitive effects 
should one or more exchangee authorized to 
trade put options do so on dually traded 
options while the other exchange(s) also 
trading that option class are precluded, by 
the limitation on ths number of put claaN 
mentioned previously, from also trading put 
options on that class. With the foregoing 
points In mind, the Commission requests 
that you contact. Mr. Martin Moakowits. As¬ 
sistant Director of the Office of Self-Regula¬ 
tory Oversight of this Division, to discuss the 
most appropriate method of resolving this 
problem. Following these conversations, the 
Exchange will be expected to file appropriate 
amendments to Its Pula Proposal. 

With respect to position limits, the Puts 
Proposal should be amended such that all 
participants |. Including options specialists. | 
trading options on the Exchange are subject 
to uniform position limits of a maximum of 
1.000 contracts on ths same side of the 
market. That is, the Puts Proposal should 
provide for an Exchange rule which unam¬ 
biguously states that no person, or group of 
persons acting together, may hold more than 
1.000 long call options or 1.000 short put op¬ 
tions (or any combination of long call op¬ 
tions or short put options not to exceed an 
aggregate of 1.000 contracts) and 1,000 short 
call options or 1,000 long put options (or any 
combination of short call options and long 
put options not to exceed an aggregate of 
1,000 contracts). There are to be no excep¬ 
tions for options positions covered by stock 
or spread positions. The current Exchange 
rule limiting positions to S00 contracts per 
expiration period, except for covered and 
spread positions, may be eliminated. Of 
course, the Commission expects to review 
those limits In the light of further experi¬ 
ence. 

With the increase In trading volume and 
the added complexity In trading that may 
be anticipated as a result of the commence¬ 
ment of trading In put options, the Com¬ 
mission Is concerned that Exchange mem¬ 
bers be able to complete transactions in 
standardized options In a timely and accu¬ 
rate manner. Accordingly, the Commission 
expects that, prior to the commencement of 
trading in put classes, the Exchange will 
have assured Itself that Its members have the 
capacity to compare, clear, settle and Identify 
to customer accounts all transactions in 
standardized options In accordance with the 
rules of the Exchange and the Options Clear¬ 
ing Corporation and with sound business 
practice. In addition, the Commission would 
expect the Exchange to determine that its 


member Arms promptly reconcile or other¬ 
wise resolve uncompared trades and trades 
not identified to customer orders. 

With respect to customer margin require¬ 
ments. the Exchange may wish to consult 
with the other options exchanges in order to 
arrive at a uniform allocation procedure for 
the computation of margin, thereby mini¬ 
mizing the number of calculations required 
when put options are traded In conjunction 
with call options. Furthermore, the Exchange 
should review Its present margin rules in 
light of the recently adopted uniform 
margin rule of the Federal Reserve Board in 
order to determine whether there are any 
inconsistencies which should be resolved 
In addition, the Exchange should allocate 
additional resources for monitoring Its 
members’ margin calculation and super¬ 
visory procedures to ensure that such mem¬ 
ber firms have a complete understanding of 
the margin rules and that appropriate 
margin In required. 

During (be course of the Commission's 
recent Investigations of various optloxui 
selling practices, it was noted that problems 
exist regarding the procedures for Identify¬ 
ing and retrieving data on a particular 
options transaction The problem appears 
to have arisen because of oomputer pro¬ 
gramming techniques which did not allow 
for Identification of records of a specific 
options series. 81 nee It Is our understanding 
that technology is presently available to 
oorrect this problem, the Exchange should 
consider the prompt adoption of record¬ 
keeping requirements. 

|The staff has previously expressed to the 
Amex the Commission** concern that the 
Amex Institute as promptly as possible a 
reliable audit trail to enable the Amex to 
trace back a particular reported trade to the 
parties consummating It. Such an audit 
trail is essentia] to the effective and efficient 
surveillance of options trading on the Amex. 
We understand from a letter from Mr. 
Robert J. Birnhaum, Executive Vice President 
of the Amex. dated December 13, 1976, and 
subsequent telephone conversations, that 
the Amex has Instituted. *6 an interim 
measure, a system whereby the selling party 
to each reported transaction can be Identi¬ 
fied by a manual retrieval of mark sense 
cards. While we have not yet received evalua¬ 
tion reports of that system nor have we had 
the opportunity to Inspect the system's on- 
floor operation, we anticipate that the 
described features of this audit trail system 
will be satisfactory as a preliminary matter. 
You should be further advised that the 
Commission will approve your proposed rule 
change <8R-Amex-75-16) to establish a new 
class of memberships to be known as options 
principal members when we have concluded 
that there to satisfactory evidence that the 
Amex has implemented such an audit trad.) 

fHowever, the Commission notes that the 
Amex's current version of an audit trail 
system will not produce for each reported 
trade on an easily observable computer 
print-out the Identities of the executing 
members on both sides of each transaction, 
including the clearing firms, correlated to 
reported transactions. While we realize that 
other systems designed to produce such 
account ability in a computer readable 
format may sacrifice some efficiency in the 
speed of reporting, we believe it imperative 
that the Amex mavc to attain such capability 
lu an audit troll at the earliest opportunity.) 

TO avoid undue procedural delays, we en¬ 
courage your prompt attention to the preced¬ 
ing points. [ (Some of these concerns were 
addressed in the Division’s letter of Janu¬ 
ary 31, 1977, and are being considered by 
you now.|) Should you have any quartion* 


please feel free to contact members of this 
Division. 

Sincerely. 

Ui A. Pxxau». 

Director 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Groton A. Fitzsimmons. 

Secretary 

March 23. 1977. 

|FR Doc.77 9767 Filed 3-3i-77;8 46 am) 


|Rel. No. 19947; 70 69761 

EASTERN UTILITIES ASSOCIATES 

Proposed Increase in Number of Author 
tzed Shares of Common Stock; and of 
Proposed Amendment of Declaration of 
Trust and Order Authorizing Solicitation 
of Proxies in Connection Therewith 

Notice Is hereby given that Eastern 
Utilities Associates ( M EUA">, P.O. Bo> 
2333. Boston. Massachusetts, 02107. a 
registered holding company, has filed a 
declaration with this Commission pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935 ("Act") designating 
sections 6(a). 7 and 12(e) of the Act and 
Rule 62 promulgated thereunder as appli¬ 
cable to the foDowlng proposed trans¬ 
action. All Interested persons are referred 
to the declaration, which is summarize ’ 
below, for a complete statement of the 
proposed transaction. 

EUA proposes, subject to obtaining 
shareholder approval, to amend its 
Declaration of Trust (“Charter") in 
several respects. EUA proposes that the 
maximum number of shares of author¬ 
ised $5 common stock be increased from 
4.000,000 to 7.000.000. Presently, there art 
3,600,000 such shares outstanding 
EUA states that it now expects, subject 
to market conditions and other factors 
which may effect such financing, that it 
will offer for public sale 600.000 common 
shares In May, 1977 and is likely to offet 
for public sale approximately 600,000 to 
700,000 common shares In cadi of the 
years 1978, 1979. 1980 and 1981. 

EUA states that construction require¬ 
ments for the EUA System are present 
estimated at 323 million. $27 million. $30 
million, $34 million and $34 million for 
the years 1977, 1978, 1979, 1980 and 1981 
respectively. 

EUA further proposes to amend the 
Charter provisions concerning pre-emp¬ 
tive rights to permit the Trustees, should 
they find it desirable, to authorise th< 
issuance and sale of additional share 
of common stock pursuant to a plan 
whereby any shareholder can purch&M 
such shares by reinvesting dividends or 
by making limited optional cash pay¬ 
ments or pursuant to a plan for own 
ership of shares by employees of EUA 
and its direct and indirect subsidiary 
EUA states that this amendment would 
provide the Trustees with added flexibil¬ 
ity tn raising its capital requirements. 

EUA further proposes to amend the 
Charter to provide that action may be 
taken by the Trustees without a meeting 
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if all the Trustees consent in writing to 
such action and/or that the Trustees 
or members of any committee of Trustees 
may participate in meetings by means of 
a i onXerence telephone. EUA states that 
such provisions are expressly permitted 
by the Massachusetts corporate statutes. 

EUA proposes to call an annual share¬ 
holders meeting of stockholders on or 
about April 25. 1977. EUA proposes to 
solicit proxies from its common share¬ 
holders of record as of March XI, 1977, 
through the use of proposed proxy mate¬ 
rials, to obtain the requisite approval of 
the proposed amendments to the Char¬ 
ter. The proposed form of proxy also 
solicits proxies either for or against the 
election of a specified slate of trustees for 
the ensuing year. 

The favorable vote of at least a ma¬ 
jority of EUA's common stock outstand¬ 
ing and entitled to vote is required to in¬ 
crease the number of authorized shares 
of common stock. Passage of the other 
two proposed amendments requires the 
aflirmative vote of at least two-thirds of 
EUA’s common stock outstanding and 
entitled to vote. 

Pees, commission and expenses to in¬ 
curred in connection with the proposed 
transaction, will be supplied by amend¬ 
ment. It is stated that no state and no 
federal commission, other than this Com¬ 
mission. has Jurisdiction over the pro¬ 
posed transaction. 

Notice is further given that any 
interested person may, not later than 
April 14, 1977. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest the reasons 
for such request and the issues of fact 
or law raised by said declaration, as 
amended, which he desires to controvert: 
or he may request that he be notified if 
the Commission should order a hearing 
thereon Any such request should be ad¬ 
dressed; Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, In 
case of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
amended, or as it may be further 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act. or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20<a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing 1$ ordered will receive any no¬ 
tices and orders issued in this matter. 
Including the date of the hearing (if 
ordered > and any postponements 
thereof. 

It appearing io the Commission that 
the declaration, as amended, insofar as 
•J Proposes to solicitation of proxies from 
EUA's stockholders, should be permitted 
to become effective forthwith pursuant 
to Rule 62: 

to ordered, That the declaration, as 
amended, regarding the proposed solici¬ 


tation of proxies of EUA's stockholders 
be. and it hereby is, permitted to become 
effective forthwith pursuant to Rule 62 
and subject to the terms and conditions 
prescribed in Rule 24 under the Act. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority, 

George A. Fitzsimmons, 
Secretary. 

| PR Doc 77-9777 FUed 3-31-77:8 45 »m| 


(Rel.No. 9688; 812-4071) 

KANSAS VENTURE CAPITAL, INC. 

Filing of Application for Order Exempting 

Company From All Provisions of the Act 

March 22.1977. 

Notice is hereby given that Kansas 
Venture Capital. Inc. (‘Applicant”), 1030 
First National Bank Building, Topeka. 
Kansas 66603, a Kansas corporation, filed 
an application on December 27.1976. and 
an amendment thereto on March 18, 
1977, pursuant to section 6(c) of the In¬ 
vestment Company Act of 1940 (“Act”) 
for an order exempting Applicant from 
all provisions of the Act. All interested 
persons are referred to the application 
which is on file with the Commission for 
a statement of the representations 
therein, which are summarized below. 

Applicant rperesenta that it was or¬ 
ganized solely for the purpose of operat¬ 
ing as an investment company under the 
Small Business Investment Act of 1958 
rSBIA”), as amended, and that it has 
filed an application with the Small Busi¬ 
ness Administration for a license under 
the SBIA. Such application is pending. 
Applicant Intends to provide equity capi¬ 
tal and to make long-term loans to small 
business concerns in the State of Kansas. 

Applicant's authorized capital of $2,- 
500.000 Is represented by 250.000 shares 
of common stock with a par value 910 
per share. To date, none of its common 
stock has been sold. It is planned that 
Applicant will issue and sell approxi¬ 
mately 55.100 shares of its common 
stock to Kansas Development Credit 
Croporation. Inc. (“KDCC”). a Kansas 
corporation, at a price of $10 per share. 
It is contemplated that subsequent to 
that transaction Applicant will sell its 
common stock solely to state and na¬ 
tional banks located in and doing busi¬ 
ness in the State of Kansas in such a 
manner that KDCC will be the majority 
stockholder of Applicant at all times. Ap¬ 
plicant represents that there are 613 na¬ 
tional and state banks within the State 
of Kansas, and that 188 banks have in¬ 
dicated an interest in the formation of 
Applicant and of becoming stockholders 
of Applicant, The stock will be sold at its 
par value of $10 per share and no com¬ 
mission or other remuneration for soli¬ 
citation or sale of the stock will be paid. 
No stock will be sold to individuals. Ap¬ 
plicant represents that after the sale of 
common stock to KDCC and to such 
state and national banks within the State 
of Kansas that initially purchase stock 
of Applicant, there is no intention to offer 
any stock of Applicant in the future. 


Applicant represents that the law of 
the State of Kansas authorizes Kansas 
state banks to subscribe to. buy and own 
stock in not more than one small busi¬ 
ness investment company in Kansas, ex¬ 
cept that in no event shall any such 
bank hold shares in such company in an 
amount aggregating more than 1 percent 
of Its capital and surplus. Applicant rep¬ 
resents that the amount of common 
stock of Applicant sold to any Kansas 
bank will not exceed & of 1 percent of 
that bank’s capital and surplus. 

Applicant represents that such state 
and national banks, as well as KDCC. 
or© sophisticated In securities matters 
and will purchase such stock for Invest¬ 
ment purposes only and not for the pur¬ 
pose of resale. All stock certificates will 
be appropriately leg ended. Applicant rep¬ 
resents that KDCC does not and will not 
own securities of any other small busi¬ 
ness Investment company and there is 
no stockholder owning 10 percent or 
more of KDCC's voting stock. Ap¬ 
plicant further represents that each bank 
investor will have access to Applicant’s 
books and records. 

KDCC and the Kansas state banks 
which are proposed purchasers of the 
common stock of Applleant ore subject 
to examination, supervision and control 
by the Bank Commissioner of the State 
of Kansas. The national banks within 
the State of Kansas which are proposed 
purchasers are subject to examination, 
supervision and control by the Comptrol¬ 
ler of the Currency. Applicant represents 
that all of the proposed purchasing state 
banks are engaged in safe and sound 
banking practices. 

All directors of Applicant shall be res¬ 
idents of the State of Kansas. Two- 
thirds of the directors shall be elected by 
the stockholders in such a manner that 
at least one director of said two-thirds 
shall be a resident of each of the geo¬ 
graphical areas represented by the var¬ 
ious Kansas Bankers Association’s 
groups. One-third of the directors shall 
be elected by stockholders, at large. 

Since Applicant will be primarily en¬ 
gaged In the business of investing, rein¬ 
vesting, holding and owning securities, 
Applicant is an investment company 
within the definition of section 3(a) of 
the Act and is required to register unless 
exempted pursuant to section 6(c) of the 
Act. Section 8<c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person from any provision or provisions 
of the Act or of any rule or regulation 
under the Act If and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of Investors and 
the purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any in¬ 
terested person may. not later than 
April 18. 1977, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter, accompanied by 
a statement os to the nature of his inter¬ 
est. the reason for such request and 
the Issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
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a hraring thereon. Any such communica¬ 
tion should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall upon the Applicant at the address 
stated above. Proof of such service <by 
affidavit or. in the case of an attorney-at- 
law. by certificate) shall be filed contem¬ 
poraneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act. an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued In this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

By the Commission. 

George A. FnrsreiwoNs, 

Secretary. 

|PR Doc.77* 9795 n led 3-31-77,8:43 AxnJ 


No 9688; 812-3963 J 

MONTGOMERY STREET INCOME 
SECURITIES. INC. 

Application for an Order of the Act for 
Exemption 

Notice Is hereby given that Mont¬ 
gomery Street Income Securities. Inc. 
(“Applicant"), 315 Montgomery Street, 
San Francisco. California 94137, a Dela¬ 
ware corporation which Is registered 
under the Investment Company Act of 
1940 (“Act”) as a diversified, closed-end 
management investment company, has 
filed an application on June 1. 1976 nnd 
amendments thereto on July 23. 1976. 
November 2. 1976, March 9. 1977 and 
March 21. 1977, pursuant to section 6<c) 
of the Act for an order of exemption 
from section 18(c) of the Act to permit 
Applicant to have outstanding privately 
arranged indebtedness while engaging in 
the lending of its portfolio securities. All 
Interested persons are referred to the 
application on file with the Commission 
for a statement of Applicant’s repre¬ 
sentations which are summarized below. 

Section 18(c) of the Act states in part 
that it shall be unlawful for any regis¬ 
tered closed-end investment company to 
issue or sell any senior security repre¬ 
senting Indebtedness If immediately 
thereafter such company will have out¬ 
standing more than one class of senior 
security representing Indebtedness. 

Section 18(g) of the Act in part states 
that “senior security" means any bond, 
debenture, note, or similar obligation or 
instrument constituting a security and 
evidencing indebtedness and “senior 
security representing indebtedness" 
means any senior security other than 
stock. 

Applicant represents that it is engaged 
in lending of portfolio securities and that 
such loans are secured by cash and oth¬ 
er collateral. Applicant requests that, 
assuming only for the purpose of this 
application that an obligation to return 


collateral deposited to secure the re¬ 
turn of borrowed securities creates a 
senior security within the meaning of 
section 18<g) of the Act, it be exempted 
from section 18<c) of the Act to permit 
Applicant to engage in portfolio lending 
activities while having outs&nding pri¬ 
vately arranged indebtedness. 

Applicant has agreed that the re¬ 
quested order may be effective only with 
respect to securities loan transactions 
effected in compliance with the follow¬ 
ing conditions: 

(1) At the time of a loan. Applicant 
receives from or on behalf of & borrower 
collateral, consisting of cash or securi¬ 
ties issued or guaranteed by the United 
States Government or its agencies, or 
any combination thereof, equal to not 
less than 100 percent of the market 
value of the securities loaned. 

(2) A borrower agrees to add to col¬ 
lateral to cover increases in the market 
value of loan securities over the amount 
of the cash collateral on deposit or. In 
the case of non-cash collateral, over the 
market value thereof, or. if the original 
collateral is reasonably calculated to 
cover such increases, the borrower is 
obligated to deposit additional collateral 
when the collateral on deposit, as there¬ 
tofore adjusted, appears to be inade¬ 
quate. and Applicant shall require the 
deposit of additional collatelal not later 
than the business day following the busi¬ 
ness day on which a collateral deficiency 
occurs or collateral appears to be Inade¬ 
quate. as the case may be: 

<3) Upon termination of a loan, 
whether by a borrower or Applicant, a 
borrower shall be obligated to redeliver 
the borrowed securities; if Applicant 
terminates a loan, a borrower shall be 
obligated to effect such a redelivery with¬ 
in not more than five business days af¬ 
ter notice; 

«4> The borrower agrees (a) that Ap¬ 
plicant is to receive all dividends, inter¬ 
est or other distributions on loaned se¬ 
curities and (b) to pay to Applicant a 
reasonable return on such loan either in 
the form of a loan fee or premium » which 
gives proper weight to prevailing inter¬ 
est rates) or from the retention by Ap¬ 
plicant of part or all of the earnings 
and profits realized by Applicant from 
the investment of cash collateral (which 
Applicant has undertaken to the Com¬ 
mission will be invested only in bank cer¬ 
tificates of deposit or other short-term 
instruments); 

•5> Applicant shall not be required to 
pay any fees in connection with a loan, 
except < a > reasonable fees to a custodian 
where such fees are n ego tin ted between 
the Applicant and the custodian, reduced 
to a wTitten contract, and approved by 
the Applicant's directors, and »b> fees 
to a loon broker provided (1) the bro¬ 
ker has disclosed to the Applicant that 
it Is possible to loan portfolio securities 
without incurring such fees. (H> neither 
the loan broker nor any of its affiliates !s 
an affiliated person of Applicant, its in¬ 
vestment adviser or any principal un¬ 
derwriter of Applicant, (ill) the loan 
broker receives a written representation 
of Applicant that Applicant's Board of 


Directors, or either a committee thereof 
or Applicant’s investment adviser, act¬ 
ing within the general guidelines estab¬ 
lished by Applicant's Board of Directors, 
has determined that such fee is reason¬ 
able and based solely on the services 
rendered by such loan broker, and <tv) if 
under the terms of a specific loan trans¬ 
action there is to be a payment by Ap¬ 
plicant. either directly or through a loan 
broker from any fee paid by Applicant, 
to the borrower «a loan transaction may 
or may not Include stich a payment) Ap¬ 
plicant's Board of Directors, or either a 
committee thereof or Applicant’s invest¬ 
ment adviser, acting within general 
guidelines established by Applicants 
Board of Directors, shall separately con¬ 
sider »before making such a payment to 
comply with the terms governing the 
transaction) the reasonableness of any 
such payment and the reasonablenes 
of the return to Applicant after giving 
effect to such a payment: 

(6» In the event management has 
knowledge that a material event will oc¬ 
cur affecting an investment on loan and 
In respect of which the holder of such 
investment, as such, will be entitled to 
vote or consent. Applicant will call the 
loan In time to vote or consent or will 
otherwise obtain rights to vote or con¬ 
sent; 

(7) Applicant will not make a loan if 
as a result, more than one-third of its 
total asset value <at market value com¬ 
puted at the time of making a loan* 
would be on loan; and 

<8> Applicant make appropriate dis¬ 
closures regarding securities loans In any 
prospectus it may be required to provide 
under the Securities Act of 1933. and ef¬ 
fect any such loan only in accordance 
with the policies contained in its regis¬ 
tration statement filed under the Act. 
unless otherwise authorized by share¬ 
holder vote. 

Section 6«c) of the Act provides that 
the Commission may conditionally' or 
unconditionally exempt any person or 
transaction from any provision under 
the Act or of any rule or regulation un¬ 
der the Act If and to the extent that 
such exemption is necessary* or appropri¬ 
ate in the pubhllc interest and consist¬ 
ent with the protection of investor* 
the purposes fairly intended by the pol¬ 
icy nnd provisions of the Act. 

Notice is further given that any inter* 
ested person may, not later than Apr:l 
15.1977. at 5:30 pjn., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the’ matter accompanied by a 
statement ss to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission orders 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secrctur 
Securities and Exchange Commission 
Washington. D.C, 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit, or In the case of any attorney- 
at-law by certificate) shall be filed con¬ 
temporaneously with the request As 
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provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course follow¬ 
ing said date, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
os to whether a hearing is ordered, will 
receive any notices and orders Issued In 
the matter. Including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc.77-9776 Piled 3-61-77:8:45 nro| 


[Release No. 9693; 812-41041 

NEL TAX EXEMPT BOND FUND, INC. AND 
NEL EQUITY SERVICES CORP. 

Filing of Application of the Act for an 
Order Exempting Applicants 

March 24. 1977. 

Notice Is hereby given that NEL Tax 
Exempt Bond Fund. Inc. (“Fund”). a di¬ 
versified. open-end Investment company 
registered under the Investment Com¬ 
pany Act of 1940 (“Act"), and NEL 
Equity Services Corporation (“Serv¬ 
ices”) (collectively referred to as “Ap¬ 
plicants”), 501 Boylston Street, Boston. 
Massachusetts 02117. died an application 


Tiie Applicants represent that during 
the continuous offering the Fund intends 
to offer Us shares at net asset value per 
share plus a maximum sales charge of 
4.5 percent of the public offering price. 
It is asserted that shares of the Fund will 
be sold exclusively by New England Life 
insurance agents who are registered rep¬ 
resentatives of Services. 

Section 22(d) of the Act provides, in 
pertinent part, that no registered invest¬ 
ment company or principal underwriter 
siiall sell any redeemable security to any 
person except at a current public offer¬ 
ing price described In the prospectus, 
piifc section has been construed to pro¬ 
hibit variations In the sales load except 
** Permitted by rule or order. 

Applicants request an exemption from 
*ectiun 22(d) of the Act to permit the 
application of amounts payable under 
insurance contracts (other than such 
contracts which constitute securities of 
an “open-end investment company** as 
uenned under the Act) issued by New’ 
England Life <e.g.. the death benefit un- 
aer “f* policies, the maturity value of 


on March 7. 1977 for an order, pursuant 
to section 6(c) of the Act, exempting 
Applicants from section 22(d) of the Act 
to the extent necessary to permit the ap¬ 
plication of amounts payable under in¬ 
surance contracts Issued by New Eng¬ 
land Mutual Life Insurance Company 
(“New England Life”) to purchase 
shares of the Fund at reduced sales 
loads. All Interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the represen¬ 
tations contained therein, which are 
summarized below. 

The Fund was organized as a Massa¬ 
chusetts corporation on December 22, 
1976. by New England Life, and has filed 
a registration statement on Form S-5 
which has not yet been declared effec¬ 
tive. The application states that the 
Fund Intends to commence a continuous 
offering of its shares not less than 60 
days after completion of Us Initial offer¬ 
ing which will be for a period of ap¬ 
proximately 45 days. It is stated that 
Services, a wholly owned subsidiary of 
New England Life, is the principal un¬ 
derwriter for the shares of the Fund, 
and will receive on the sale of Fund 
shares the underwriting discount or 
sales charge described In the then cur¬ 
rent prospectus of the Fund. 

According to the application, shares of 
tiie Fund will be offered to the public 
during the Fund’s Initial offering period 
on the following basis: 


endowment contracts and the cash sur¬ 
render value of life insurance and an¬ 
nuity contracts) to purchase shares of 
the Fund at reduced underwriting dis¬ 
counts or sales charges equal to one- 
half the rate otherwise applicable. 

Applicants represent that the premi¬ 
ums paid on the Insurance contracts 
which constitute the source of the In¬ 
surance proceeds will already have been 
subjected to sales charges, and that the 
sales efforts involved In sales of this 
type will be markedly reduced as com¬ 
pared with sales to new prospects. There¬ 
fore. the Applicants assert that the pro¬ 
posed exemption docs not involve unfair 
discrimination and is in fact necessary 
to avoid unnecessary and inequitable 
duplication of sales charges to pur¬ 
chasers of this class. Applicants further 
assert that the proposed exemption 
presents no significant threat to the 
orderly distribution of redeemable in¬ 
vestment company securities. Accord¬ 
ingly. Applicants submit that the 
requested exemption is necessary and 
appropriate in the public interest and 


consistent with the protection of inves¬ 
tors and the purposes fairly Intended by 
the policy and provisions of the Act. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may condition¬ 
ally or unconditionally exempt any per¬ 
son, security or transaction, or any class 
or classes of persons, securities or trans¬ 
actions. from any provision or provisions 
of the Act or rules and regulations pro¬ 
mulgated thereunder, if and to the ex¬ 
tent that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly Intended by 
the policy and provisions of the Act. 

Notice Is further given that any inter¬ 
ested person may. not later than April 19. 
1977, at 5:30 pm.. submit to the Commis¬ 
sion in wTltlng a request for a healing on 
the matter accompanied by a statement 
as to the nature of his Interest, the rea¬ 
son for such request, and the Issues, if 
any. of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified If the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary’. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549, A copy of such 
request shall be served personally or by 
mail upon Applicants at the address- 
(eg) stated above. Proof of such service 
(by affidavit, or In case of an attorney- 
at-law'. by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application will 
be Issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc.77 9765 Filed 3-31-77.8:45 *in| 


[Relefcft* No. 19955, 70-57541 

OHIO EDISON CO. 

Proposed Issuance and Sale of Common 
Stock Pursuant to a Dividend Reinvest¬ 
ment and Stock Purchase Plan 

March 24, 1977. 

Notice is hereby given that Ohio Edi¬ 
son Company (’ Ohio Edison”), 76 South 
Main Street, Akron. Ohio 44308. a reg¬ 
istered holding company, has filed a poet- 
effective amendment to the application- 
declaration previously filed with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“Act”) 
designating sections 6(a) and 7 of the 
Act and Rule 50 promulgated thereunder 
as applicable to the proposed transac- 
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tion. All interested persons are referred 
to the application-declaration, which is 
summarised below, for a complete state* 
ment of the proposed transaction. 

Ohio Edison Company ("Ohio Edison ') 
proposes to i&suc and sell not more than 
275,000 shares of its authorized but un¬ 
issued common stock, par value $9 per 
share <tho “Additional Common Stock'» 
pursuant to its Dividend Reinvestment 
and Stock Purchase Plan Ohe Plan »! 
It is anticipated that the shares of Ad¬ 
ditional Common Stock will be issued and 
sold from time to time through April 30. 
1979. the majority of such shares being 
sold on or prior to April 30. 1978. 

By order dated March 31, 1976 <HCAR 
No. 19454) the Commission authorized 
the issuance and sale through April 30. 
1977 pursuant to the Plan of not more 
than 250.000 shares of the Company's 
common stock. Although no precise num¬ 
ber will be known until April 30, 1977. 
the Company currently estimates that, of 
the 250.000 shares, approximately 25 000 
shares will remain unsold as of April 30. 
1977. Therefore. Ohio Edison also pro¬ 
poses to add any such shares which re¬ 
main unaold to the Additional Common 
Stock and to sell all such shares pursuant 
to the Plan, as amended, no later than 
April 30. 1979. 

The Additional Common Stock will be 
offered to all of Ohio Edison’s common 
stockholders pursuant to a voluntary 
plan whereby such stockholders may 
elect to ta> have dividends on their 
shares of common stock reinvested or 
(b) can continue to receive their cash 
dividends on shares registered In their 
names and invest by making optional 
cash payments of not less than $10 per 
payment nor more than a total of $5,000 
per quarter or (c) Invest both their cash 
dividends and such optional cash pay¬ 
ments. 

No service cliargc or commission will 
be paid by participants in connection 
with purchases under the Plan, and par¬ 
ticipants will retain all voting rights re¬ 
lating to shares purchased under the 
Plan. A participant will be able to with¬ 
draw from the Plan at any time upon 
written notice. 

The purchase price of the Additional 
Common Stock will be the average of 
the closing sale price for the Ohio Edi¬ 
son's common stock, as quoted in The 
Wall Street Journal report of NYSE- 
Composite Transactions, during the five 
New York Stock Exchange trading days 
ending witih the investment date <or the 
next preceding day on which the New 
York Stock Exchange is open, if It is 
closed on the investment date). Invest¬ 
ment dates will be the last business day 
of each month. No shares will be sold 
under the Plan at less than the par 
value of such shares. 

The reason for the proposed Issuance 
of the Additional Common Stock Is to 
provide funds which will enable Ohio 
Edison to oontinue its ongoing construc¬ 
tion program and to repay a portion of 
unsecured short-term debt. Ohio Edison 
estimates its total plant additions for 
1977 at $353,587,000 including $352,861,- 
000 in electric plant additions. 


Ohio Edison states that, as of the 
end of February 1977, proceeds from the 
Plan have totaled $3,623,314.86. Ohio 
Edison further states that, through Feb¬ 
ruary' 1977. they have Incurred costs of 
$111,000. including legal fees, in admin¬ 
istering the Wan. 

The Public Utilities Commission of 
Ohio lias jurisdiction over any issue and 
sale of the Additional Common Stock. No 
other state commission and no federal 
uomims&ion. other than this Commission 
has jurisdiction over the proposed trans¬ 
action. The fees, and expenses incurred 
directly or indirectly, in connection with 
the issuance and sale of the Additional 
Common Stock will b* rupplied by 
amendment 

Ohio Edison considers that the issu¬ 
ance and rale of shares of the Additional 
Common Stock through the reinvestment 
of dividends would be excepted from the 
requirements of paragraphs «b) and <c) 
of Rule 50 by virtue of paragraph la) <1> 
of said Rule. With respect to the issuance 
and sale of shares of the Additional Com¬ 
mon Stock in connection with any op¬ 
tional cash payment provision of the 
Plan. Ohio Edison hereby requests that 
the Commission make a finding under 
paragraph <a> <5> of Rule 50 which would 
except such Issuance and sale from the 
competitive bidding requirements of 
Rule 50. 

Notice is further given Unit any in¬ 
terested person may, not later than April 
19. 1977. request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of hte Interest, and reasons for 
such request, and the issues of fact or 
law raised by said post-effective amend¬ 
ment to the application-declaration 
which he desires to controvert; or he 
mey request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed : Secretary. Securities and Ex¬ 
change Commission. Washington. DC. 
20549 A copy of such request should be 
served personally or by mail upon the 
applicant-declarant at the above-stated 
address and proof of service < by affidavit 
or. in case of an attorney at law. by cer¬ 
tificate > should be filed with the request 

At any time after said date, the ap¬ 
plication-declaration. as amended by the 
post effective amendment or as it may 
be further amended, may be granted and 
permitted to become effective as pro¬ 
vided In Rule 23 of the general rules and 
regulations promulgated under the Act. 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
fa) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive any notices and orders issued In 
this matter. Including the date of the 
hearing (if ordered* and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

Geo vet A. Frrzs emmons. 

Secretary. 

|PR Doc 77-0764 Piled 3-31-77;$:45 am] 


J ReJ No. 19954; 70-5088] 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Proposed Change in Deductions Used To 
Determine Earned Surplus for Purposes 
of Common Stock Dividend Limitation* 
and Proposed Issuance and Safe of 
$50,000,000 In First Mortgage Bonds ot 
Competitive Bidding 

Notice is hereby given that Public 
Service Company of Oklahoma (“PSO 
P.O Box 201. Tulsa. Oklahoma 74102. an 
electric utility subsidiary of Central and 
South West Corporation, a registerc i 
holding company, has filed an applica¬ 
tion-declaration with this Commission 
designating sections 6 <a>. 6<b> and 7 of 
the Public Utility Holding Company A't 
of 1935 C“Act* f ) and Rule 50 promulgated 
( hereunder as applicable to the proposed 
transaction. All interested persons ar»" 
referred to the application-declaration 
which is summarized below, for a com¬ 
plete statement of the proposed transac¬ 
tion. 

PSO states ihatJhe Supplemental In¬ 
dentures dated March 1. 1966, Januar 
1. 1969, March 1, 1972. January 1. 1974 
and June 1. 1975 (the “Supplemental In¬ 
dentures" *. to its Indenture dated July 
1 1945. under which The First Nation^: 
Bank and Trust Company of Tulsa l< 
Trustee • the “Indenture"). prohibit the 
ravment of common stock dividend 
‘with stated exceptions) in each case in 
excess of the sum of <a> earned surplr. 
determined as provided in the Supple¬ 
mental Indentures after a specified date 
<b> a stated dollar amount of earned sur¬ 
plus at such specified date and fci such 
additional amount as may be authorized 
or approved, upon application of the 
Company iPSO). by the Securities and 
Exchange Commission, or any success r 
commission thereto, under the Public 
Utility Holding Company Act of 1935 
The determination of earned surplus re¬ 
quires that a deduction from gross in¬ 
come be made for maintenance, repair. 
and as charges for depreciation retire¬ 
ments. renewals, replacements and/or 
amortization in an amount not less than 
15 percent of PSO's gross operating rev¬ 
enues for the period in question. 

PSO states that inasmuch as it has furl 
adjustment clauses covering virtually till 
of its sales, which enable it to recover In 
general substantially all of the higher 
fuel costs, its operating revenues have 
been greatly inflated over the period- 
and with them the maintenance and re¬ 
newal fund requirement and the related 
earnings teat deduction. 

PSO states that, for the years 1972- 
1976 fuel costs as a percentage of oper¬ 
ating revenues dess purchased power' 
has risen from 22S percent to 50 8 per¬ 
cent. PSO anticipates that this inflation 
will restrict its historical dividend pay¬ 
out ratio beginning sometime later in 
1977. PSO requests authorization to pnv 
common stock dividends out of earned 
surplus earned after December 12, 1978. 
determined as provided in the Supple¬ 
mental Indentures but after deducting 
on account of depreciation, retirement 
renewals, replacements and or amort i- 
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zation an amount equal to 13 percent of 
the average amount of Its depreciable 
bondable property as of the specified 
data. PSO states that It would accept a 
further limitation upon such authoriza¬ 
tion to the effect that no common stock 
dividend payment could be made out of 
such additional earned surplus except to 
the extent that such surplus had been 
earned during the 12 calendar months 
immediately preceding the payment of 
•mch dividend. 

PSO further states that the dividend 
restriction in effect under section 16 of 
Article HI of the Indenture, which is in¬ 
corporated Into the Supplemental Inden¬ 
tures and applies to all presently out¬ 
standing series of bonds other than the 
Series N bonds, aggregating $191,500,000 
in principal amount and maturing from 
1978 through 2004. does not contain sep¬ 
arate provisions expressly permitting the 
Commission to authorize payment of 
common stock dividends out of other¬ 
wise restricted amounts of earned sur¬ 
plus. This restriction similarly involves 
minimum deductions for maintenance, 
repairs and depreciation based on op¬ 
erating revenues, and these present po¬ 
tentially the same threat to PSO's abil¬ 
ity to maintain its dividend pay-out ra¬ 
tios as do the restrictions in later Supple¬ 
mental Indentures. In the case of the 
early Supplemental Indentures, however, 
since earned surplus fa in every case cal¬ 
culated on a cumulative, historical basis, 
there is a substantial cushion of unre¬ 
stricted surplus accumulated in prior 
years in which deductions for mainte¬ 
nance. repairs and depreciation did not 
exceed actual expenditures or accruals 
for these purposes. If this cushion fa ex¬ 
hausted before the maturity of the series 
of bonds issued under the early Supple¬ 
mental Indentures, PSO would have to 
redeem the bonds involved prior to ma¬ 
turity. attempt legal action to permit 
deviation from the terms of the Inden¬ 
ture and Supplemental Indenture cove¬ 
nants or seek other, presently undeter¬ 
mined remedies. 

PSO also proposes to issue and sell, 
pursuant to competitive bidding, up to 
130 . 000,000 principal amount of its First 
Mortgage Bonds '“Bonds"), Series 0. to 
mature May 1. 2007. The price of the 
Bonds, which will not be less than 99 
percent or more than a 02.75 percent of 
the principal amount and the Interest 
rate, which will be a multiple of ^ of 
1 Percent, will be determined by the com¬ 
petitive bidding. 

The bonds will be issued under and 
secured by the Indenture, as amended 
and to be further amended by a proposed 
supplemental indenture to be dated May 
1. 1977 and will not be refundable 
through the use of lower cost money until 
May 1 .1982. 

The proceeds to be derived by PSO 
*r<>m the sale of the Bonds will be used 
by PSO to finance 1977 capital expendi¬ 
tures. The proposed consolidated capital 
expenditures of PSO for the calendar 
fowl* 77 W pre8cnU * estimated as fol- 


trrr 

Generation _$110. OOO. 000 

Tranamlaaton ___ 19. 000.000 

Distribution _ 17.000. OOO 

Fuel exploration and develop¬ 
ment - 27.000.000 

Other- 8.000, 000 


Total ____ 181.000.000 

No proceeds, however, will be utilized 
to pay the cost of facilities which would 
be needed to provide service to customers 
of PSO if It were not part of the Central 
and South West System nor will any 
expenditures bo made by PSO for the 
construction or acquisition of any facility 
not so needed prior to the time all of 
such proceeds have been expended. 

In addition. PSO states that no ex¬ 
penditures will be made In 1977 on con¬ 
struction of a transmission line from 
Lawton to the Red River and the ter¬ 
minal for that line prior to the approval 
by the Commission of a transfer to West 
Texas Utilities Company of a portion of 
PSO's Northeastern Units 3 and 4 or 
the giving of a notice as represented by 
PSO in the proceedings “In the Matter 
of Central and South West Corporation, 
ei al." (Admin. Proc. File No. 3-4961). 

It fa stated that no state commission 
and no federal commission other than 
this Commission has jurisdiction over 
the proposed additional dividend trans¬ 
action. It fa also stated that no state 
commission other than the Corporation 
Commission of the State of Oklahoma, 
and no federal commission, other than 
this Commission bas jurisdiction over 
the proposed issuance and sale of the 
Bonds. 

It fa stated that the fees and expenses 
to be incurred in connection with the 
proposed transaction are estimated at 
$145,000 Including $17,500 in legal fees. 

Notice fa further given that any 
interested person may. not later than 
April 18. 1977, request in writing that 
a hearing be held on such matter, stating 
the nature of his Interest, and reasons 
for such request, and the issues of fact 
or law raised by said application-dec¬ 
laration which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicant-declarant at the above-stated 
address and proof of service (by affidavit 
or. in case of an attorney at law. by 
certificate* should be filed with the re¬ 
quest. 

At any time after said date, the appli¬ 
cation-declaration. as filed or as it may 
be amended, may be granted and per¬ 
mitted to become effective as provided m 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act. or the 
Commission may grunt exemption from 
such rules as provided in Rules 20<ai and 
100 thereof or take such other action os 
it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing Is ordered will receive any no¬ 


tices and orders issued In this matter, in¬ 
cluding the date of the hearing <if or¬ 
dered ) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

# Secretary . 

|FR DOC 77 9779 Filed 3-31-77.8:45 urn) 


| Fils No. 500-11 

ROM AMER PHARMACEUTICALS. LTD. 

Suspension of Trading 

March 24, 1977. 

It appearing to the Securities and Ex¬ 
change Commission thi^t the summary 
suspension of trading in the securities of 
Rom-Amer Pharmaceuticals. Ltd., being 
traded on a national securities exchange 
or otherwise fa required in the public 
interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to section 12fk> 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise fa sus¬ 
pended. for the period from 9:30 am. 
<EST> on March 24. 1977 through April 
2.1977. 

By the Commission. 

Gxorcx A. Fitzsimmons. 

Secretary. 

| Fit Doc.77-9782 Filed 3-31-T7;8:45 ami 


| Release No. 19061: 70-30091 

SOUTHERN CO. 

Proposed Issuance and Sale of Common 
Stock Pursuant to a Dividend Reinvest¬ 
ment Plan and an Employee Savings 
Plan 

Notice fa hereby given that The South¬ 
ern Company (“Southern"). Perimeter 
Center East, P.O. Box 720071. Atlanta, 
Georgia 30346, a^egtetered holding com¬ 
pany. has filed a declaration with this 
Commission pursuant to the Public 
Utility Holding Company Act of. 1935 
(“Act"). designating sections 6(a) and 
7 at the Act and Rule 50(a) 15) 
promulgated thereunder as applicable to 
the following proposed transactions. All 
interested persons are referred to the 
declaration, which fa summarized below, 
for a complete statement of the proposed 
transactions. 

Southern proposes to issue and sell 
from time to time through April 30, 1979, 
a maximum of 2.375.000 shares of iU 
authorized but unissued common stock, 
par value $5 per share, pursuant to a 
Dividend Reinvestment and Stock Pur¬ 
chase Plan ("Dividend Plan"). South¬ 
ern intends to apply the proceeds from 
the sale of the proposed common stock 
(such proceeds estimated not to exceed 
$36,300,000) for further equity invest¬ 
ments as authorized by tills Commission 
(See File No. 70-5978.> and for other 
corporate purposes. 

In addition, the Commission has au¬ 
thorized the issuance and sale through 
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March 31, 1977. pursuant to the Divi¬ 
dend Plan of not more than 2.250.000 
shares of Southern's common stock 
(HCAR No. 19498 (April 20. 1970)). 
Southern estimates that of the 2.250,000 
shares, approximately 525,000 shares will 
remain unsold as of March 31. 1977. 
Southern proposes to add any shares 
which remain unsold to the 2,375.000 
shares discussed In the preceding para¬ 
graph and to sell all such shares <the 
aggregate of the 2.375.000 shares and 
any remaining unsold shares being here¬ 
inafter referred to as the "Additional 
Common 8tock”) pursuant to the Divi¬ 
dend Plan, as amended, no later than 
April 30. 1979. 

The Additional Common Stock will be 
offered to all holders of record of South¬ 
ern’s common stock pursuant to a volun¬ 
tary plan whereby shareholders may 
elect to (1) have dividends on all of 
their shares of Southern common stock 
automatically reinvested to shares of Ad¬ 
ditional Common Stock at a price equal 
to 95 percent of the average of the clos¬ 
ing sale price of Southern’s common 
stock for the live New York Stock Ex¬ 
change trading days ending with the 
dividend payment date, or <2) reinvest 
less than all of their dividends to shares 
of Additional Common 8tock at a price 
equal to 95 percent of said closing price 
average, or (3) reinvest all or less than 
all of their dividends as described above 
and. to addition, make optional cash 
payments (not less than $25 per pay¬ 
ment nor more than a total of $3,000 
per quarter) to invest to shares of Addi¬ 
tional Common Stock at a price equal 
to 100 percent of the dosing price aver¬ 
age. or ( 4 ) continue to receive cash 
dividends on all shares registered in 
their names and Invest only optional 
cash payments. The First National Bank 
of Atlanta will administer the Dividend 
Plan and make purchases of shares as 
agent for the participants. No service 
charge or commission will be paid by 
participants to connection with pur¬ 
chases under the Dividend Plan. 

Participants will retain all voting 
rights relating to shares purchased un¬ 
der the Dividend Plan and credited to 
their accounts, and shares will be voted 
to accordance with the Instructions of 
the participant to whose account they 
are credited. A participant will be able 
to withdraw from the Dividend Plan at 
any time upon written notice. Upon 
withdrawal, the participant will be is¬ 
sued, without charge, a certificate for 
the number of shares credited to his 
account and will receive a cash payment 
for the value of any fractional share. 
Without withdrawing from the Dividend 
Plan, a participant will be entitled to 
demand and receive a certificate repre¬ 
senting the full shares of common stock 
credited to hla account Southern re¬ 
serves the right to suspend, modify (sub¬ 
ject to Commission approval >. or termi¬ 
nate the Dividend Plan at any time. 

Southern also proposes to Issue and 
sell a maximum of 600.000 shares of lts 
authorized but unissued common stock, 
par value $6 per share. ("New Stock’') 
pursuant to the Employee Savings Plan 


for The Southern Company System (the 
•'Savings Plan”) from time to time 
through April 30. 1979. Southern intends 
to apply the proceeds from the sale of the 
New Stock (estimated not to exceed ap¬ 
proximately $9,675,000) for further 
equity investments authorized by this 
Commission (See File No. 70-5978.) and 
for other corporate purposes. 

The New Stock will be offered to em¬ 
ployees of Southern’s subsidiaries pur¬ 
suant to a voluntary plan under which 
employees may contribute, through pay¬ 
roll deductions, not less than 2 percent 
nor more than 12 percent of their com¬ 
pensation (base salary or wages). Each 
employing company will contribute, on 
behalf of each of the Savings Plan mem¬ 
bers In its employ, an amount equal to 
50 percent of such of the member’s con¬ 
tributions as are not to excess of 6 per¬ 
cent of the member’s compensation. The 
First National Bank of Atlanta acts aa 
Trustee for the trust which Is port of the 
Savings Plan, and the Savings Plan is 
administered by the Savings Plan Com¬ 
mittee, the members of which are ap¬ 
pointed by the Board of Directors of 
Southern Company Services. Inc. 

Each Savings Plan member must direct 
that his contributions be invested to one 
or more of three funds: (1) Company 
Stock Fund—consisting of Southern's 
common stock; (2) Equity Fund—con¬ 
sisting of common or capital stocks and 
securities convertible Into common or 
capital stock (other than securities Issued 
by or convertible Into securities issued 
by Southern or any of Its subsidiaries), 
short-term investments, and investments 
in certain commingled trust funds; (3) 
Fixed Income Fund—consisting of direct 
obligations of the U.S. Government and 
its agencies, corporate bonds, deben¬ 
tures. notes, certificates of indebtedness 
of Southern or its subsidiaries or affili¬ 
ates. savings account deposits, and In¬ 
vestments to certain commingled trust 
funds. All employing company contri¬ 
butions are invested to the Company 
Stock Fund. 

The Trustee will vote the shares of 
common stock of Southern held by It In 
accordance with written directions re¬ 
ceived from the Individual members on 
whose behalf such shares arc held and 
will not vote any such shares for which 
voting Instructions are not received. The 
Trustee has the authority to vote all 
other securities to its discretion. If a 
pending charter amendment proposal 
with respect to preemptive rights is ap¬ 
proved by Southern’s shareholders, the 
Trustee will be permitted to make pur¬ 
chases of common stock, at a price not 
greater than the last sale price or cur¬ 
rent Independent bid price (whichever 
is higher) for such stock on the New York 
Slock Exchange, directly from Southern 
other than through the Dividend Plan 
Should the charter amendment proposal 
not be approved by the shareholders, the 
Trustee will purchase no original issue 
common stock from Southern except 
through the Dividend Plan 

Fees and expenses to be Incurred in 
connection with the proposed transac¬ 
tions are to be filed by amendment It is 


stated that no State or Federal com¬ 
mission. other than this Commission, ha. 
Jurisdiction over the proposed transac¬ 
tions. 

Notice Is further given that any Inter 
ested person may. not later than April 14. 
1977, request In writing that a hearing he 
held on such matter, stating the nature 
of his Interest, the reasons for such re¬ 
quest. and the issues of fact or law ralsr.i 
by said declaration which he desires to 
controvert; or he may request that he be 
notified If the Commission should order 
a hearing thereon. Any such requeM 
should be addressed: Secretary. 8ecun 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such request 
should be served personally or by moil 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or. to case of an attorney at law, by cer¬ 
tificate) should be filed with the request 
At any time after said date, the declan* 
tlon. as filed or as It may be amended 
may be permitted to become effective as 
provided in Rule 23 of the general rule* 
and regulations promulgated under the 
Act, or the Commission may grant 
exemption from such rules as provided in 
Rules 20(a) and 100 thereof or take sut h 
other action as It may deem appropriate 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter. Including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary 

| PR Doc.77 9770 Filed 3-81-77.8:46 am I 


|Rel No. 0692; 811-1632) 

TWENTY FIVE FUND. INC. 

Filing of Application of Act for an Order 
Declaring That Company Has Ceased To 
Be an Investment Company 

Notice Is hereby given that Hie Twenty 
Five Fund. Inc. ("Applicant"). 789 Sher¬ 
man 8trcet, Suite 410. Denver, Colorado 
80202, an open-end. diversified mono*,' - 
ment investment company regfcUwl 
under the Investment Company Act of 
1940 ("Act"), filed an application on 
October 18. 1976, and an amendment 
thereto on February 25. 1977, pursuant 
section 8(f) of the Act for an order d 
the Commission declaring that the Ap¬ 
plicant has ceased to be an investment 
company as defined in the Act. All in¬ 
terested persons arc referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which arc summarized 
below. 

Applicant was organized as a corpora¬ 
tion under the laws of Maryland, and en¬ 
gaged to a public offering of its shares 
of common stock from May 7, 1969 to 
shortly before July 1, 1973, pursuant u> 
an effective registration statement under 
the Securities Act of 1933. Prlcr to July 1 
1973, Applicant ceased offering Its shares 
for sale to the public. 
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On September 13. 1974. Applicant’* 
Board of Directors unaminou&Iy re¬ 
solved that it was advisable that Appli¬ 
cant be voluntarily dissolved. On Octo¬ 
ber 17, 1975. Applicant’s shareholders 
approved the dissolution. Thereafter. 
Articles of Dissolution were prepared and 
hied and accepted for filing in Maryland 
during February 1976. As of September 1, 
1976. Applicant was not conducting busi¬ 
ness operations except for activities in¬ 
volved in connection with its dissolution 
and the liquidation of its assets. 

Applicant has distributed its assets to 
most of its shareholders and is in the 
process of locating Us two remaining 
shareholders to make distributions to 
them. As of February 9. 1977, Applicant 
had assets of $668 which will be held in 
trust for the two shareholders in a non¬ 
interest bearing account by Computech 
Fund Services, live.. Applicant s transfer 
agent, until such time as under Mary¬ 
land law such sum will escheat to that 
State, or until such shareholders are 
lound and amounts owed are distributed 
to them, whichever is sooner. 

Section 8(f) of the Act provides in part 
that whenever the Commission, upon 
application, finds that a registered in¬ 
vestment company has ceased to be an 
investment company. It shall so declare 
by order and upon the taking effect of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may. not later than 
April 18. 1977. at 5:30 pjn.. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his In¬ 
terest. the reason for such request, and 
the issues, if any. of fact or law proposed 
to be controverted, or be may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communications should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request shall be served personally 
or by mall upon AppUcant at the ad¬ 
dress stated above. Proof of such service 
'by offiavit, or in case of an attorney-at- 
law, by certificate) shall be filed con¬ 
temporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulatio n s promulgated under the Act. 
an order disposing of the application will 
be issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
s hearing is ordered, will receive any 
notices and orders issued In this matter. 
Including the date of the hearing (if 
ordered) and any postponements thereof. 

For tiie Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretory. 

[PR Doc.77-9781 Piled 3-31-77;8:45 &m| 


NATIONAL MARKET ADVISORY BOARD 
Meeting 

This is to give notice, pursuant to sec¬ 
tion 10(a) of the Federal Advisory Com¬ 
mittee Act. 5 UJ3.C. App. 1 10(a), that 
the National Market Advisory Board will 
conduct open meetings on April 18 and 
19. 1977. in Room 776. 500 North Capitol 
Street. Washington. D C , and on May 16 
and 17. and June 20 and 21.1977. at loca¬ 
tions to be determined later. Initial no¬ 
tice of the April meeting was published 
in the Federal Register on January 27. 
1977. 

The summarized agenda for the May 
and June meetings will be published in 
the Federal Register at a later date. The 
summarized agenda for the April meet¬ 
ing is as follows: 

1. DtacuMion of the Boird'n report to the 
Securities and Exchange Commission regard¬ 
ing restrictions on off-board transactions in 
listed securities by exchange members. 

2. Discussion of possible pilot projects 
relevant to Issues considered, or to bo con¬ 
sidered. by the Board. 

3. Requested report of the Nation si Market 
Association and discussion thereof. 

4. Discussion of such other matters os may 
properly be brought before the Board. 

Further Information may be obtained 
by writing Martin L. Budd, Executive 
Director. National Market Advisory 
Board Staff. Securities and Exchange 
Commission, Washington. D.C. 20549. , 

George A. Fitzsimmons. 

Secretary. 

March 22. 1977. 

[FR Doc.77-9708 Piled 3-31-77:8:45 am] 


SMALL BUSINESS 
ADMINISTRATION 

DETROIT DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Detroit District Advisory Council will 
hold a public meeting on Tuesday, 
April 26,1977. at Long’s Convention Cen¬ 
ter. Lansing. Michigan. This meeting will 
begin with a breakfast at 7:30 a.m., for 
the Council members only followed by a 
guest speaker. The meeting is in con¬ 
junction with a Multi-Agency Confer¬ 
ence bring co-sponsored by the Small 
Business Administration and the Mich¬ 
igan State Chamber of Commerce. In¬ 
formation on the Conference Itself is 
available through the Michigan State 
Chamber Office In Lansing—(517) 371- 
2100. For further information on the 
public meeting write or call Raymond L. 
Harshmon. District Director. U3. Small 
Business Administration. Patrick V. Mc¬ 
Namara Building, 477 Michigan Avenue, 
Detroit. Michigan 48226 (313) 226-7260. 

Dated: March 25.1977. 

Anthony 8. Stasjo. 

Acting Assistant Administrator 
lor Advocacy and Public Com - 
munications. 

| PR Doc.77-9736 Filed 3-31-77:8:45 sm| 


HELENA DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
Helena District Advisory Council will 
hold a public meeting at 9:30 am.. 
Thursday, April 28. 1977. at the Montana 
Club, 6th and Fuller Streets, to discuss 
such matters as may be presented by 
members, staff of the Small Business Ad¬ 
ministration. or others present. For fur¬ 
ther information, write or call Ottley R. 
Tschache. District Director. U.S. Small 
Business Administration. P.O. Box 1690. 
Helena. Montana 59601. <406) 585-5429. 

Dated: March 25.1977. 

Anthony S. Sta&jo. 

Acting Assistant Administrator 
for Advocacy and Public Com¬ 
munications. 

|FB Doc.77-9737 Filed 3-31-77:8 :45 am| 


[Application No. 08/08-6185) 

KAR-MAL VENTURE CAPITAL. INC. 

Application for a License To Operate as a 
Small Business Investment Company 

An application for a license to operate 
as a small business investment company 
under section 301(d) of the Small Busi¬ 
ness Investment Act at 1958. as amended 
(Act) (15 OB.C. 661 et seq.) has been 
filed by Kar-Mal Venture Capital. Inc. 
(Applicant) with the Small Business 
Administration (SBA) pursuant to 13 
CFR 107.102 (1976). 

The officers and directors are as 
follows: 

Thomas A. Kmm. President and Director, 
3901 Cedar Hill Road. Little Rock. Arkan¬ 
sas 72203. 

Raymond A. Pritchett. Secretary and Di¬ 
rector, No. 18 Hogan Loop, North Utile 
Rock. Arkansas 72209. 

Max J. Probat. Treasurer and Director, 2302 
West 42nd. Pine Bluff. Arkansan 71601. 
Idell K. Smith. Director. Lake Shore Motel. 
Inc.. Lake Village. Arkansas 71863. 

The Applicant, an Arkansas corpora¬ 
tion. will maintain an office in the Park 
Plaza Shopping Center. University and 
Markham, Little Rock. Arkansas 72205. 
and will begin operations with $150,000 
of paid-in capital and paid-in surplus 
derived from the sale of 50 shares of 
common stock to Kar-Mal. Incorporated, 
engaged in the wholesale business of 
men’s clothing. Thomas A. Karam is a 
board member and General Manager of 
Kar-Mal, Incorporated and is paid a 
salary' for his services. 

As a small business Investment com¬ 
pany under Section 301(d) of the Act, 
the Applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conduct¬ 
ing the activities contemplated under 
the Act, as amended, from time to time, 
and will provide assistance solely to 
small business concerns which will con¬ 
tribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose partici- 
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pa lion in the iree enterprise system is 
hampered because of social or economic 
disadvantages. 

Matters Involved in SBA’s considera¬ 
tion of the Applicant Include the general 
business reputation and character of the 
proposed owners and management and 
the probability of successful operations 
of the Applicant under this management, 
including adequate profitability and 
financial soundness, in accordance with 
the Act and 8BA Rules and Regulations. 

Applicant proposes to provide assist¬ 
ance to socially and/or economically dis¬ 
advantaged small businesses engaged in 
retailing men's clothing and operating 
under the trade name “Tommy’s". 
Merchandise will be purchased by 
“Tommy’s stores" from Kar-Mal, In¬ 
corporated. However, not more than 75 
percent of the funds provided by the 
applicant will be used by these stores to 
purchase goods and sendees from the 
parent or any other associates of the 
applicant. 

Any person may. not later than April 
18. 1977. submit to 8BA written com¬ 
ments on the proposed Applicant. Any 
such communication should be ad¬ 
dressed to the Deputy Associate Adminis¬ 
trator for Investment, 1441 L 8treei. 
N.W., Washington, D.C. 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Little Rock, Arkansas. 

(Catalog of Federal Domestic AeaUUnce pro¬ 
gram No. 60 011, Small Buelne** Investment 
Companies.) 

Dated: March 25. 1977. 

Pirn F. McNkish. 

Deputy Associate Administrator 
for Investment. 

| pa Doc.77 9735 Filed 3-31-77; 8 :45 am | 


NEW YORK DISTRICT ADVISORY 
COUNCIL 

Public Meeting 

The Small Business Administration 
New York District Advisory Council will 
hold a public meeting from 3:30 to 5:00 
pjn., on Wednesday. April 27.1977, In the 
Executive Dining Room. 10th Floor East, 
Bankers Trust Company. 280 Park Ave¬ 
nue. New York, New York, to discuss such 
matters as may be presented by members, 
staff of the Small Business Administra¬ 
tion. or others present. For further infor¬ 
mation. write or call Woodle O. Williams. 
District Director. UH. 8mall Business 
Administration, 26 Federal Plaza, New 
York. New York 10007. (212) 264-1318 

Dated: March 25.1977 

Anthony 8. Stalio. 

Acting Assistant Administrator 
for Advocacy and Public Coro- 
munications. 

|PR Dor 77 9738 Filed 3-81 77:8 46 mm| 


DEPARTMENT OF STATE 

I Public Notice CM-7/47) 

SHIPPING COORDINATING COMMITTEE. 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on life-saving ap¬ 
pliances of the Subcommittee on Safety 
of Life at Sea. a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 10:00 am. on 
Wednesday, April 27. 1977, In Room 8240 
of the Department of Transportation. 
400 Seventh 8treet, 8W.. Washington. 
DC. 

The purpose of the meeting will be to 
discuss a draft text of Chapter 3, SOLAS 
1960 and consider a U.8. response to the 
proposal. 

Requests for further information on 
the meeting should be directed to Mr. 
N. W. Lemley, U.8. Coast Guard He 
may be reached by telephone on 202- 
426-1444. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Caul Taylor, Jr., 
Acting Director. 

Office of Maritime Affairs. 

March 23,1977. 

| PR Doc 77-0753 PUod 3-31-77.8:46 am) 


(Public Notice CM-7/48] 

SHIPPING COORDINATING COMMITTEE. 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Meeting 

The working group on international 
multimodal transport and containers of 
the Subcommittee on Safety of Life at 
Sea, a subcommittee of the Shipping Co¬ 
ordinating Committee, will hold an open 
meeting from 9:30 a.m. to 5:00 pm. on 
Wednesday. April 27, 1977. in Room 8334 
of the Department of Transportation. 
400 8cventh Street, 8W„ Washington. 
D.C. 

The purpose of the meeting is to dis¬ 
cuss matters germane to multimodal 
transport and containers. The following 
items will appear on the agenda: 

Diecusslon of legislation and regulation* 
regarding the Intergovernmental Maritime 
Consultative Organization (IMCO) Interna¬ 
tional Convention on Safe Containers 
(1973); 

DtociiMion of the July 1077, meeting of the 
IMCO Subcommittee on Containers and Car¬ 
goes; 

Report of the January 1077. meeting of the 
RCE Group of Rapporteur® on Container 
Transport; 

Report on the statue of Implementation of 
the ECE Agreement on the International 
Carriage of Perishable Foodstuff* and on the 
Special Equipment to be used for Such Car¬ 
riage (ATP); 

Update on Intergovernmental Omup on 
Container Standard* I UNCTAD) ; 


Debriefing on Third Intergovernmem* 
Preparatory Group on International Multi* 
model Transport (UNCTAD); and 

Update on IMCO/COC Custom* Conven¬ 
tion on Container* (1972). 

Any questions concerning this meet¬ 
ing should be directed to either Mr. ML 
H. Allen. U.S. Coast Guard <282/426- 
1577) or Mr. Richard E. Johe, Deport¬ 
ment of 8Ute (202-632-1313). 

Comments from the public will be 
welcomed. 

Carl Taylor, Jr., 
Acting Director , 
Office of Maritime A ffairs 

March 24. 1977, 

|PR Doc.77-3754 Piled 3-31 77.8:45 am| 


|Public Notice CM-7/48) 

UNITED STATES ADVISORY COMMISSION 

ON INTERNATIONAL EDUCATIONAL 

AND CULTURAL AFFAIRS 

Meeting 

The United 8tates Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open session 
on Monday, April 25. In Room 1410 of 
the State Department, 2201 C Street 
NW., Washington, D.C. 

There will be two Items on the agenda 
In addition to any old or new business 
which members may wish to raise. 

1. 9:30 a.m.—12:30 p.m. A dtocmkm of * 
proposal for the establishment of a ''Waatern 
Heinltrpbere Forum/* 

2. 2:00 pjn.—4:30 p m Examination of * 
proposal for the establishment of a currency 
convertibility program to enoourage tbo *a1t 
abroad of American cultural material* 

Members of the general public moy 
attend and participate in the discussion 
subject to the instructions of the Chair¬ 
man. They will be accommodated up to 
the seating capacity of the room 

For purposes of fulfilling building se¬ 
curity requirements, anyone wishing to 
attend the meeting must advise the 8tafT 
Director of the Commission by close of 
business Thursday. April 21, 1977, of his 
Intention to attend. He may be reached 
by telephone at 202-632-2764 

Dated: March 24. 1977. 

W. E. Weld. Jr., 
Staff Director 

[PR Doc.77 9756 riled 3~31~77;8:46 am| 


DEPARTMENT OF THE TREASURY 

Customs Service 

CHISELS. PUNCHES. HAMMERS AND 
SLEDGES (WITH OR WITHOUT HAN¬ 
DLES), VISES. C-CLAMPS. AND BAT¬ 
TERY SERVICE TOOLS FROM JAPAN 

Antidumping Duties 

AGENCY: United States Cue toms Serv¬ 
ice. Treasury. 
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ACTION: Notice of petition filed by 
American manufacturer, producer or 

wholesaler. 

SUMMARY: This notice Is to advise the 
public that a petition has been filed by 
an American manufacturer requesting 
that antidumping duties be assessed 
with regard to chisels, punches, ham* 
mcrs and sledges (with or without han¬ 
dles >. vises, c-clamps, and battery serv ¬ 
ice tools from Japan. In addition. It was 
requested that the scope of the term 
‘battery’ service tools” be expanded to 
include that which was initially con¬ 
tained In the class or kind of merchan¬ 
dise under investigation. Interested per¬ 
sons are invited to comment on this 
action. 

EFFECTIVE DATE: This notice is effec¬ 
tive on April l, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Lublinski. Classification and 

Value Division, U.8. Customs Service, 

1301 Constitution Avenue. NW.. Wash¬ 
ington. D.C 20229 <202-566-2938 >. 

On March 15, 1977. a petition was re¬ 
ceived in proper form, pursuant to sec¬ 
tion 516<a* of the Tariff Act of 1930. as 
amended by the Trade Act of 1974 (19 
US.C. 1516(a)). from counsel acting on 
behalf of certain American manufactur¬ 
ers and wholesalers of chisels, punches, 
hammers and sledges, vises, c-clamps 
and battery sendee tools, among other 
things, asserting that a finding of dump¬ 
ing be Issued and antidumping duties be 
assessed on those entries of the above- 
mentioned hand tools from Japan where 
it has been determined that sales were 
being made at prices less than the for¬ 
eign market tor constructed) value, 
within the meaning of the Antidump¬ 
ing Act of 1921, as amended <19 U.S.C. 
160 et soq.i. As a result of a negative 
tie tormina ton of Injury by the Interna¬ 
tional Trade Commission on December 
-• 1975 <40 FR 57517). a finding of dump¬ 
ing was not made in this matter, and 
therefore merchandise of the class or 
kind in question was not subject to ap¬ 
praisement under the Antidumping Act. 

Additionally, the petition asserted that 
the term “battery service tools” should 
include battery post and terminal clean¬ 
ing brushes, battery terminal spreaders, 
angle-nose pliers, booster cables and bat¬ 
tery service kits < terminal puller, clean¬ 
ing brush and two terminals), as well 
as battery terminal lifters. An amend¬ 
ment of the determination of sales at 
loss than fair value, made with regard 
to the importation of chisels, punches, 
hammers and sledges (with or without 
handles*, vises. c-clamp6. and battery 
service tools from Japan and published 
wL 1 * 10 FccJ eral Register on October 21. 
19*5 <40 FR 49111), excluded from the 
scope thereof all battery service tools 
than battery terminal lifters. 
relief 0 pe ^ tlon re< i ues ^ the following 

[ The Secretary of the Treasury or his 
I?.?* 1 * fthoul< * conclude that he erred. iu» a 
of when on October 21. 1975. he 
punished on amendment to his Detemiina- 
,!'' S* 1 ** *t I-e* Than Fair Value 

L m the case of certain nonpowered 


hand tool* from Japan (40 FR 49111), by 
excluding from the term '‘battery service 
tools" all tools other than battery’ terminal 
lifters; 

2. The Secetary of the Treasury or his dele¬ 
gate should conclude that the International 
Trade Commission ("Commission ”) erred by 
eliminating from the class or kind of mer¬ 
chandise under investigation in the subject 
Antidumping Act case all battery service tools 
other than battery terminal lifters: 

3. The Secretary of the Treasury or his 
delegate should conclude that the Commis¬ 
sion erred, as a matter of law, when It con¬ 
cluded that an industry In the United States 
was not beiug Injured or likely to be injured 
or prevented from being established by rea¬ 
son of Imports of certain chisel*, punches, 
hammers and sledges (with or without han¬ 
dles), vises. c-cLampe, and battery service 
tools from Japan sold at LTFV; 

4. The Secretary of the Treasury or hla 
delegate should publish a finding of dumping 
forthwith with respect to chisels, punches, 
hammers and sledges (with or without han¬ 
dles). vises, c-clomps. and battery service 
tools from Japan, other than hammers from 
Imoto Hamono Co . IAd., and Kyoto Tool 
Co.. Ltd . sledges from Hlrota Tekko K.K.. 
angle noee pliers and terminal spreader* from 
Toshiro SiotakuMho, and battery post and 
terminal cleaning brushes from Japan Export 
Brush Co.. Ltd.. 

6. Appropriate Customs officers should 
make Antidumping Act appraisement* (for¬ 
eign market (or constructed) value and pur¬ 
chase (or exporter's soles) price) for every* 
entry of nonpowered hand tools from Japan 
described in (4) above; and 

6. Appropriate Customs Officers should as¬ 
sess antidumping duties on those entries of 
nonpowered hand tools from Japan described 
In (4) above where It has been determined 
that the foreign market (or constructed! 
value exceeds the purchase (or exporter's 
sales) price. 

In accordance with the provisions of 
} 175.21 of the Customs Regulations 
(19 CPR 175 21 fail, notice is hereby 
given that a domestic producer has filed 
a petition requesting that antidumping 
duties be assessed with regard to chisels, 
punches, hammers and sledges (with or 
without handles), vises, c-clomps. and 
battery service tools from Japan. Before 
a decision is made with regard to this 
petition, consideration will be given to 
any relevant data, views or arguments 
submitted in writing. Submissions should 
be addressed to the Commissioner of 
Customs. 1301 Constitution Avenue, NW., 
Washington. D.C. 20229. In time to be 
received by this office not later than 
April 8, 1977. 

Written submissions will be available 
for public inspection in accordance with 
i 103.8(b) of Uie Customs Regulations 
(19 CFR 103.8(b) >. at the Classification 
and Value Division, Headquarters. United 
States Customs Service. Washington. 
D C., during regular business hours. 

G. R. Dickerson. 

Acting Commissioner of Customs . 

March 28. 1977. 

|FR Doc 77-9827 Filed 3-31-77:8 45 am| 


Office of the Secretary 

DEBT MANAGEMENT ADVISORY 
COMMITTEES 

Meetings 

Notice Is hereby given, pursuant to 
Section 10 of Pub. L. 92-M63, that meet¬ 


ings will be held in Washington on 
April 26 and 27, 1977. of the following 
debt management advisory committees: 

American Bankers Association Government 

Borrowing Committee 

Public Securities Association U.8 Govern¬ 
ment and Federal Agencies Securities 

Committee. 

The agenda for the meetings provides 
for working sessions by two committees 
on April 26. a report to the Secretary of 
the Treasury and Treasury staff by the 
American Bankers Association Govern¬ 
ment Borrowing Committee on April 26 
and a report to the Secretary of the 
Treasury and Treasury staff by the Pub¬ 
lic Securities Association U.S. Govern¬ 
ment and Federal Agencies Securities 
Committee on April 27. 

Pursuant to the authority placed In 
Heads of Departments by section 10<d> 
of Pub. L. 92-463. and vested in me by 
Treasury Department Order 190. revised. 
I hereby determine that these meetings 
are concerned with information exempt 
from disclosure under section 552b(c» 
<4> and (9) (A) or TiUe 5 of the United 
States Code, and that the public In¬ 
terest requires that such meetings be 
closed to the public. 

My reasons for this determination are 
as follows. The Treasury Department 
requires frank and full advice from 
representatives of the financial commu¬ 
nity prior to making its final decision on 
major financing operations. Historically, 
this advice has been offered by debt 
management advisory committees estab¬ 
lished by the several major segments of 
the financial community, which com¬ 
mittees are utilized by this Department 
at meetings called by representatives of 
the Office of the Secretary. When so 
utilized they are recognized to be ad¬ 
visory committees under Pub. L. 92-463. 
The advice provided consists of commer¬ 
cial and financial Information given and 
received in confidence. As such these 
debt management advisory committee 
activities concern matters which fall 
within the exemption covered by section 
552b(c) (4 * of Title 5 of the United 
States Code for matters which are “trade 
secrets and commercial or financial In¬ 
formation obtained from a person and 
privileged or confidential”. 

Although the Treasury's final an¬ 
nouncement of financing plans may or 
may not reflect the advice provided In 
reports of these committees, premature 
disclosure of these reports would lead to 
significant financial speculation in the 
securities market. Tims, these meetings 
also fall within the exemption covered 
by 552btc> <9> <A» of Title 5 of the 
United States Code. 

The Assistant Secretary 'Capital 
Markets and Debt Management > shall 
be responsible for maintaining records of 
the meetings of these committees and 
for providing annual reports setting 
forth a summary of their activities and 
such other matters a a may be informa¬ 
tive to the public consistent with the 
policy of 5 U.S.C. 552b. 

Dated: March 25. 1977. 

Henry C. Stockkll. 

Acting General Counsel. 

I FR Doc 77 9706 Filed 3-31-77:8:45 am| 
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NOTICES 


POLYVINYL CHI LOR IDE SHEET AND FILM 
FROM THE REPUBLIC OF CHINA 

Antidumping Proceeding Notice 

AGENCY: United States Treasury De¬ 
partment, 

ACTION: Initiation of Antidumping In¬ 
vestigation. 

SUM MAR Y: This notice is to advise the 
public that a petition in proper form has 
been received and an antidumping inves¬ 
tigation is being initiated for the pur¬ 
pose of determining whether imports of 
polyvinyl chloride sheet and him from 
the Republic of China are being, or are 
likely to be. sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921. as amended. Sales at less than 
fair value generally means that the 
prices of the merchandise sold for ex¬ 
portation to the United States are less 
than the prices of such or similar mer¬ 
chandise sold in the home market* 

EFFECTIV E DATE: This Investigation 
will begin on April 1,1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Rimlinger. Duty Assessment 

Division. United States Custom Sen - 

ice. 1301 Constitution Avenue NW. 

Washington, D.C. 20229 <202-566- 

5492). 

SUPPLEMENTARY INFORMATION: 
On February 24, 1977. information was 
received In proper form pursuant to 
89 153.26 and 153.27, Customs Regula¬ 
tions <19 CFR 153.26, 153.27). from 
counsel acting on behalf of the Plastic 
Imports Action Committee 'PIAC), In¬ 
dicating a possibility that polyvinyl chlo¬ 
ride sheet and film from the Republic of 
China are being, or are likely to be, sold 
at less than fair value within the mean¬ 
ing of the Antidumping Act, 1921, as 
amended <19 U.S.C. 100 et seq.). The 
PI AC Is an ad hoc group consisting of 
the following United States producers of 
the subject articles: The Goodyear Tire 
and Rubber Company: Harte and Com¬ 
pany. Inc., a subsidiary of Diamond 
Shamrock Corporation: Tennoco Chem¬ 
icals. Inc., a subsidiary of Tenneco; Pan- 
t&sote Co. of New York, Inc.: W. R. Grace 
and Co.. Hatco Plastics Division: and 
Hooker Chemicals and Plastic Corp... 
Ruco Division. 

For purposes of this notice the term 
“polyvinyl chloride sheet and film" 
means unsupported, flexible, calendered 
polyvinyl chloride sheet, film and strips 
over 6 inches in width and over 18 inches 
in length, and at leatt 0.002 inches, but 
not over 0.020 inches in thickness. 

There is evidence on record concern¬ 
ing injury to. or the likelihood of injury 
to, or prevention of establishment of an 
industry in the United States. Tills evi¬ 
dence indicates that imports of the sub¬ 
ject merchandise from the Republic of 
China have increased sharply since 1974, 
both in absolute terms and in terms of 
market share, and that such increase has 
been due in part to significant under¬ 
selling by those imports. Available infor¬ 
mation further indicates that production, 
sales, capacity utilization and employ¬ 


ment within the domestic industry have 
all declined In recent years as a result, 
in part, of possible less-than-falr value 
imports from the Republic of China, in 
addition, it appears that the alleged kss- 
than-fair-value prices have contributed 
to some suppression of prices of the do¬ 
mestic product, which in turn has led to 
low profit levels for the United States 
industry. 

Having conducted a summary investi¬ 
gation as required by 8 153.29 of the Cus¬ 
toms Regulations (19 CFR 153.29) and 
having determined as a result thereof 
that there are grounds for so doing, the 
UB. Customs Service Is instituting an 
inquiry to verify the Information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of price information re¬ 
ceived from all sources is as follows: 

Th© Information received tend* to Indicate 
that the price* of the mercbandUe Bold for 
exportation to the United State* are !«■ than 
the prices for home consumption. 

This notice Is published pursuant to 
1 153 30 of the Customs Regulations <19 
CFR 153.30), 

John H. Harper. 

Acting Assistant Secretary 
of the Treasury. 

March 28. 1977. 

|FRDoc 77-9700 Filed 3-30-77:10:11 ami 


ADVISORY COMMITTEE ON REFORM OF 

THE INTERNATIONAL MONETARY SYS^ 

TEM 

Meeting 

Notice Is hereby given that the Advis¬ 
ory Committee on Reform of the Inter¬ 
national Monetary System will meet at 
the Treasury Department on April 19. 
1977. 

The meeting is called in order to ob¬ 
tain the full and frank opinions of the 
participants in the Advisory Committee 
regarding international monetary ques¬ 
tions to be discussed at international 
meetings on April 28 and 29 of the In¬ 
terim Committee of the Board of Gov¬ 
ernors of the International Monetary 
Fund. 

A determination as required by Section 
10<d) of the Federal Advisory’ Committee 
Act <Pub. L. 92-403) has been made that 
this meeting is for the purpose of consid¬ 
ering matters falling within the exemp¬ 
tion to public disclosure set forth in 5 
U.8.C. 552b<c) <1 > and that the public 
interest requires such meeting be closed 
to public participation 

Any comment or inquiry with respect 
to this notice can be addressed to Don¬ 
ald Syvrud. Director, Office of Interna¬ 
tional Monetary Affairs, UB. Department 
of the Treasury. Washington. D.C. 20220. 
202-566-5365. 

Dated: March 28,1977. 

Henry C. Stocxell. Jr.. 

Acting General Counsel. 

|FR Doc.77'0707 Filed 3-31-77:8:45 am] 


Office of the Secretary 

METAL-WALLED ABOVE GROUND 
SWIMMING POOLS FROM JAPAN 

Antidumping; Determination of Sales at 
Less Than Fair Value 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Determination of Sales at 
Less Than Fair Value. 

SUMMARY: This notice is to advise the 
public that an anti-dumping investiga¬ 
tion has been completed and that it hits 
been determined that metal -walled 
above-ground swimming pods from 
Japan are being, or likely to % be. sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921. as 
amended. Sales at lees than fair value 
generally occur when the prices of the 
merchandise sold for exportation to the 
United States arc less than the price- in 
the home market or to third countries. 
This case is being referred to the Inter¬ 
national Trade Commission for it to de¬ 
termine whether a United States Indus¬ 
try Is being Injured. 

EFFECTIVE DATE: This determination 
will be effective on April 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mary S. Clapp. Duty Assessment Divi¬ 
sion* United States Customs Son ice, 
1301 Constitution Avenue, NW.. Wash¬ 
ington, D.C* 20229 <202-500-5492 

SUPPLEMENTARY INFORMATION: 
Information was received in proper 
form on March 18, 1976, from Counsel 
acting on behalf of Muskin Corporation, 
Colton. California, alleging that metal- 
walled above-ground swimming pools 
from Japan were being sold at les* 
than fair value, thereby causing injury 
to. or the likelihood of injury to. or 
the prevention of the establishment 
of an industry in the United State*, 
within tiie meaning of the Antidumping 
Act. 1921. ns amended <19 U.S.C. 160 
et seq.) 'referred to In this notice as 
“the Act’*). On the basis of this informa¬ 
tion and subsequent preliminary inves¬ 
tigation by the Customs Service, an 
“Antidumping Proceeding Notice” was 
published in the Federal RxcisTtn of 
April 21, 1976 <41 FR 16607). 

The Secretary concluded that a tenta¬ 
tive determination could not reasonably 
be made within the usual 6-month 
period. The period in this case was there¬ 
fore extended to no more than 8 months, 
and a “Notice of Extension of UivestJga- 
tory Period' 1 to that effect was published 
in the Federal Register of October 7. 
1976 «41 FR 44197). 

A “Notice of Tentative Discontinuance 
of Antidumping Investigation” was pub¬ 
lished in the Federal Register of Decem¬ 
ber 27. 1976 '41 FR 56248). with regard 
to metal-walled above-ground swimming 
pools from Japan. However, information 
gathered and analyzed subsequent to 
the tentative discontinuance todico'.cs 
that metal-walled above-ground swim¬ 
ming pools from Japan are being, or 
likely to be. sold at less than fair value. 
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A “Withholding of Appraisement 
Notice" 15 being published concurrently 
with this notice. 

Determination or Sales at Less 
Than Fair Value 

I hereby determine that, for the rea¬ 
sons stated below, metal-walled above¬ 
ground swimming pools from Japan are 
being, or are likely to be. sold at less 
than fair value within the meaning of 
section 201<a> of the Act (19 UB.C. 
160(a)). 

Statement of Reasons on Which Thls 
Determination is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the investigation. Approx¬ 
imately 90 percent of the imports of 
the subject mcrchandLse from Japan 
arc manufactured by Asahl Chemical 
Industry Co.. Inc., 8oka City. Japan. 
Therefore, the investigation was limited 
to this manufacturer. 

b. Basis of comparison. For the pur¬ 
poses of considering whether the 
merchandise in question 1$ being, or Is 
likely to be. sold at less than fair value 
within the meaning of the Act. the proper 
basis of comparison Is between the pur¬ 
chase price and the third-country price 
of such or similar merchandise. Purchase 
price, as defined In section 203 of the 
Act (19 U.8.C. 162), was used since all 
export sales to the United States appear 
to be made to nonrelated customers. 
Third-country price, as defined In 
3 153.3, Customs Regulations (19 CFR 
153.3). was used since such or similar 
merchandise was not sold by Asahl in 
the home market in sufficient quantities 
to provide a basis for fair value. Sales 
to Canada were made In quantities most 
similar to those sales made to the United 
States. 

In accordance with $ 153.31 <b>, Cus¬ 
toms Regulations (19 CFR 153.31<b)). 
pricing Information was obtained con¬ 
cerning Imports and third-country sales 
during the period November 1, 1975. 
through April 30, 1976. 

Cs Purchase price , For the purposes of 
this determination of sales at less than 
fair value, since all merchandise was pur¬ 
chased or agreed to be purchased prior 
to the time of exportation, by the per¬ 
sons by whom or for whose account it 
was imported, within the meaning of sec¬ 
tion 203 of the Act. the purchase price 
has been calculated on the basis of the 
f.o.b. price to unrelated United States 
purchasers with deductions for inland 
freight and shipping costs, as appropri¬ 
ate. 

d. Third-Country price. For the pur¬ 
poses of this determination of sales at 
less than fair value, the third-country 
price has been calculated on the basis of 
the f.o.b. price to unrelated Canadian 
purchasers. Adjustments have been made 
for inland freight and shipping costs and 
for differences In the following costs as¬ 
sociated with Asahi’s sales to Canada 
and to the United States: interest ex¬ 
pense, bank charges, packing, commis¬ 
sions, and merchandise. 


Adjustments for differences In interest 
expense, bonk charges, commissions, and 
packing were made In accordance with 
$ 153.10, Customs Regulations (19 CFR 
153.10). Each of the foregoing costs was 
directly related to the sales under con¬ 
sideration. 

Adjustments for differences in mer¬ 
chandise relate to the difference in direct 
production costs between similar pools 
sold to Canada and to the United States 
and were made in accordance with 3 153- 
11. Customs Regulations <19 CFR 153.- 
U>. 

The petition contained an allegation 
that sales of the subject merchandise to 
third countiles were being made at less 
than the cost of producing the mer¬ 
chandise as defined in section 205(b) of 
the Act <19 U.S.C. 164(b)). An analysis 
of the Japanese manufacturer's produc¬ 
tion casts, which were taken frem actual 
records reflecting material, labor, and 
general expenses related to the produc¬ 
tion of the subject merchandise, has not 
supported that allegation. The additional 
information which had been requested 
and was referred to in the “Notice of 
Tentative Discontinuance of Antidump¬ 
ing Investigation'* was furnished and did 
not alter the finding with regard to the 
allegation of sales at less than the cost 
to produce. 

A claim has been made that certain in¬ 
land freight costs and shipping charges 
accrued relative to pools for export to the 
United Suites should be disregarded as 
being unusual costs. Section 203 of the 
Act requires the deducUon of all costs, 
charges, and expenses Incident to bring¬ 
ing the merchandise from the place of 
shipment in the country of exportation 
to the place of delivery in the United 
States when included in the price. The 
actual costs incurred have been deducted 
in accordance with this provision. 

e. Result of fair value comparisons. 
Using the above criteria, comparisons 
were made on virtually all of the sales of 
the subject merchandise to the United 
States by Asahl Chemical Industry Co.. 
Inc., during the representaUve period 
and those comparisons indicated that 
the purchase price was less than tlie 
third-country price of such or similar 
merchandise. Margins were found rang¬ 
ing from less than 1 to 32 percent on 47 
percent of the sales to the United States. 
The weighted-average margin when 
weighted over 100 percent of the sales 
compared amounted to 3.5 percent. 

The Secretary has provided an oppor¬ 
tunity to known interested persons to 
present written and oral views pursuant 
to i 153.40, Customs Regulations (19 CFR 
153 40). 

The United States International Trade 
Commission is being advised of this de¬ 
termination. 

This determination is being published 
pursuant to section 201(d) of the Act (19 
US.C. 160<d)>. 

% John H. Harper. 

Assistant Secretary 
of the Treasury, 

March 28,1977. 

f FR Doc.77 9743 Piled 3-31-77:8:45 nm| 
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NOTICES 


METAL WAUXD ABOVE GROUND 
SWIMMING POOLS FROM JAPAN 

Antidumping; Withholding of Appraisement 
Notice 

AGENCY: United States Treasury De¬ 
portment. 

ACTION. Withholding of Appraisement. 

SUMMARY: This notice Is to advise the 
public that appraisement Is being with¬ 
held for 3 months on entries of metal- 
walled above-ground swimming pools 
from Japan since there Ls reason to be¬ 
lieve or suspect that such pools ore being, 
or likely to be sold at less than fair value 
within the meaning of the Antidumping 
Act. 1921. es amended. Sales at less than 
fair value generally occur when the 
prices of the merchandise sold for ex¬ 
portation to the United 8tates are less 
than the prices in the home market or to 
third countries. 

EFFECTIVE DATE: This notice will be 
effective on April 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mary S Clapp. Duty Assessment Divi¬ 
sion. United Stales Customs Service. 

1301 Constitution Avenue NW., Wash¬ 
ington. D.C. 20229 <202-566-5492 ). 

SUPPLEMENTARY INFORMATION: 
Information was received in proper form 
on March 18. 1976. from counsel acting 
on behalf of Musk in Corporation, Colton. 
California, alleging that metal-walled 
above-ground swimming pools from 
Japan were being sold at less than fair 
value, thereby causing injury to. or the 
likelihood of injury’ to, or the prevention 
of the establishment of an industry in 
the United States, within the meaning 
of the Antidumping Act. 1921, as 
amended < 19 U.8.C. 160 et seq > «referred 
to in thLs notice as "the Act ’) . On the 
basis of this information and subsequent 
preliminary Investigation by the Cus¬ 
toms Service, on "Antidumping Proceed¬ 
ing Notice' was published in the Federal 
Register of April 21. 1976 <41 FR 16667). 

The Secretary concluded that a tenta¬ 
tive determination could not reasonably 
be made within the usual 6-month pe¬ 
riod. The period In this case was there¬ 
fore extended to no more than 8 months, 
and a "Notice of Extension of Investiga¬ 
tory Period" to that effect was published 
in the Federal Register of October 7. 
1976 <41 FR 44197). 

A "Notice o 1 Tentative Discontinuance 
of Antidumping Investigation" was pub¬ 
lished in the Federal Register of De¬ 
cember 27. 1976 <41 FR 56248), With 
regard to metal-walled above-ground 
swimming pools from Japan. However. 
Information gathered and analyzed sub¬ 
sequent to the tentative discontinuance 
indicates that metal-walled above¬ 
ground swimming pools from Japan are 
being, or likely to be, sold at less than 
fair value. Accordingly, a "Determina¬ 
tion of Sales at Less Than Fair Value" is 
being published concurrently with this 
notice, wherein a statement of reasons 
for such determination Ls provided 


Pursuant to section 201 <bi ol the Act 
< 19 U.S.C. 160<b)), notice is hereby given 
that there ure reasonable grounds to 
believe or suspect that the purchase 
price, as defined in section 203 of the Act 
<19 U.8.C. 162), of metal-walled above¬ 
ground swimming pools from Japan is 
less, or is hkely to be less, than the fair 
value, and thereby the foreign market 
value, of such or similar merchandise. 

Customs officers are being directed to 
withhold appraisement of metal-walled 
above-ground swimming pools from 
Japan in accordance with $ 153.48, Cus¬ 
toms Regulations <19 CFR 153.48 >. 

The Secretary has provided an oppor¬ 
tunity to interested persons to present 
written and oral views pursuant to 
I 153.40, Customs Regulations <19 CFR 
153.40). 

This notice, which is published pur¬ 
suant to | 153.35'Q'. Customs Regula¬ 
tions <19 CFR 153.35<a>), shall become 
effective on April 1, 1977. It shall cease 
to be effective at the expiration of 3 
months from the date of this publica¬ 
tion unless previously revoked. 

Joror H. Harper. 

Assistant Secretary 
of the Treasury . 

March 28. 1977. 

|PH Doc.77-0744 Filed 3-31-77.6:45 am) 


Office of the Secretary 
INTERNATIONAL BOYCOTT 

List of Countries Requiring Cooperation 

In order to comply with the mandate 
of section 999<a><3) of the Internal 
Revenue Code of 1954, the Department of 
Treasury is publishing a current list of 
countries which may require participa¬ 
tion in, or cooperation with. an inter¬ 
national boycott. This list Is the same 
as the list published in the February 15. 
1977, Federal Register. 

Pursuant to the requirement of section 
999(a)(3) of the Internal Revenue Code 
of 1954. the Department of the Treasury’ 
has compiled a list of countries which 
may require participation in, or coopera¬ 
tion with, an international boycott 
< within the meaning of section 999 vb> <3> 
of the Internal Revenue Code of 1954). 

On the basis of the best information 
currently available to the Department 
of the Treasury, the following countries 
may require participation in. or coopera¬ 
tion with, an international boycott 
(within the meaning of section 999<b> <3> 
of the Internal Revenue Code of 1954): 
Bahrain Qatar 

Egypt Saudi Arabia 

Iraq Syria 

Jordan United Arab Emirate* 

Kuwait Yemen Arab Republic 

Lebanon Yemen. People** Democratic 

Ubya Republic of 

Oman 

Dated: March29.1977. 

W. Michael Blumenthal. 

Secretary of the Treasury. 

I FR Doc.77-10014 Filed 3-31-77; 10:51 am) 
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INTERSTATE COMMERCE 
COMMISSION 

{Notice No. 350) 
ASSIGNMENT OF HEARINGS 

March 29. 1977. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as- 
signmetrtS only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate .steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

X!C 239381 (Sub-4). Spirit of *76 Overland 
Fipre&t, lac., now aligned April 20. 1977 
at Washington, D C., has been postponed 
indefinitely. 

MO 142045 (Sub-No. 1). McNeil Transport 
Umited, now assigned May 9. 1977. at Buf¬ 
falo. N.T. la canceled and reassigned for 
May 9. 1977 (1 week); 2nd Floor. UA 
Courtroom, US. Post Office Bulldlnv, 431 
state Street. Ogdcrutburg. N T. 

MC 134323 (8ub-91). Jay Une«. Inc., now 
being assigned Xfay 9. 1977 (1 day! at New 
Orleans, Louisiana, in a hearing room to 
be later designated. 

MC-F-12872, East Texas Motor Freight Lines, 
Inc. d ba. BTTMF System*—Purchase (Por¬ 
tion) -Transamerlcan Freight Line®. Inc. 
MC 41432 (8ub-No. 143). East Texas Motor 
Freight Lines, Inc. and MC 10762 (8ub-No. 
281), Trannamerlcan Freight Lines. Inc., 
now being assigned for continued hearing 
on April 12. 1977 (9 days) In Room 330. UA 
Post Office and Courthouse. Bryan and 
Krvay Streets, Dallas. Texas. 

MC 136237 (Sub-No. 8). Metro Hauling. Inc- 
application dismissed. 

Wc-F-12623. Anderson Trucking Service, 
tnc ~ Purchase (Portion)—Jenkins Truck 
Lina. Inc. and MC 95076 (Sub-No 179), 
Anderson Trucking Service. Inc., now as¬ 
signed April 13. 1977, at Seattle, Washing¬ 
ton. will be held In Court Room 514, Fed¬ 
eral Building, 916 Second Avenue 
MC 141532 (Sub-No. 11), Pacific States 
Transport, Inc„ now assigned April 12. 1077, 
at Seattle. Washington, will be held In 
Court Room 514. Federal Building. 915 Sec¬ 
ond Avenue. 

MC 141824 (Sub-No. l), WUlUun E Egbert, 
dba. BUI Egbert Horse Transportation, 
now assigned AprU 18. 1977. at Seattle. 

" ^blngton, will be held In Court Room 
M«. fVdwol Building. 618 Second Avenue. 

RonrnT L. Oswald. 

Secretary. 

IPH DocTJ 9791 riled 3-31-77.8 45 am) 


[ Arndt. No. 0 to Exemption No 95) 


ft is ordered, That, under the authority 
vested in me by Car Service Rule 19. 
Exemption No. 93 to the Mandatory 
Car Service Rules ordered In Ex Parte 
No. 241, be. and It Is hereby amended 
to expire June 30. 1977 . 

This amendment shall become effec¬ 
tive March 31. 1977. 

Issued at Washington. D.C.. March 24. 
1977. 

Interstate Commerce 
Commission. 

Joel E. Burns. 

Agent. 

|FR Doc.77-9787 Filed 3-31-77:8:45 am) 


FOURTH SECT)ON APPLICATIONS FOR 
RELIEF 

March 29. 1977. 

An application, os summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an ap¬ 
plication must be prepared In accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed by 
AprU 18. 1977. 

FSA No. 43348—Joint Water-Rail 
Container Rates —Sea-Land Service, 
Inc . Filed by Sea-Land Service, Inc.. 
'No. 92). for Itself and Interested rail 
carriers. 

Rates on general commodities, from 
rail carrier's terminal at Baton Rouge. 
Louisiana, to ports in Japan. Korea. 
Hong Kong. Taiwan. Philippines. Thai¬ 
land. Malaysia and Singapore. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Pacific Westbound Confer¬ 
ence Westbound Intermodal. tariff No. 
8, I.C.C. No. l»and Pacific Straits Con¬ 
ference Westbound Intermodal Freight 
tariff No. 9. I.C.C. No. 1. Rates arc 
published to become effective on April 
27.1977. 

FSA No. 43347— Petroleum Alkylate 
Divergent Intermediate to St. Louis. 
Missouri. Filed by Southwestern Freight 
Bureau. Agent. (No. B-668). for and on 
behalf of the Missouri Pacific Railroad 
Company. 

Rates on petroleum alkylate detergent 
intermediate, in tank-car loads, as des¬ 
cribed in the application, from Chocolate 
Bayou. Texas, to St. Louis. Missouri. 

Grounds for relief—Market competi¬ 
tion. 


EXEMPTION UNDER PROVISION OF RULE Tariff—Supplement 1 to Southwestern 

i?°FTHE MANDATORY CAR SERVICE Freight Bureau. Agent, tariff I2-K. 
PULES ORDERED IN EX PARTE NO. 241 I.C.C. No. 5272. Rates are published to 
March 29. 1977. become effective on May 1. 1977. 


B**mer and Lake Erie Railroad 
Company and Sorfolk and Western Rail- 
Company. 


further consideration of Exei 
ion No. 95 issued February 5. 1975 


FSA No. 43348— Joint Water-Rail 
Container Rates—States Steamship 
Company. Filed by States Steamship 
Company. (No. 104). for itself and in¬ 
terested rail carriers. 


Rates on general commodities, be¬ 
tween ports In Hong Kong. Japan. Ko¬ 
rea. Philippines, Taiwan and Thailand, 
and rallstatlons on the U.S. Atlantic and 
Gulf Seaboard ports. 

Grouds for relief—Water competition. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

im Doc.77-9789 FUed 3-31-77;8:45 ami 


(Arndt. No. 2 to I.C.C. Order No, 10 
Under Service Order No. 1252] 

REROUTING TRAFFIC 

March 29.1977. 

To all railroads: 

Upon further consideration of I.C.C. 
Order No. 10 *San Diego k Arizona East¬ 
ern Railway Company) and good cause 
appearing therefor: 

It is ordered , That: I.C.C. Order No. 
10 be. and it is hereby, amended by sub¬ 
stituting the following paragraph <g> for 
paragraph (g) therof: 

<g> Expiration date: This order shall 
expire at 11:59 p.m., September 30. 1977, 
unless otherwise modified, changed, or 
suspended. 

it is further ordered , That this amend¬ 
ment shall become effective at 11:59 
p.m.. March 31.1977. and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the cor service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that It be filed with 
the Director. Office of the Federal Regis¬ 
ter. 

Issued at Washington. D.C.. March 
24 1977. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent . 

| Fit Doc 77-9786 Filed 3 31-77:8:45 am] 


(Notice No 140) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

April 1, 1977. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212<b>. 206(a), 211. 
312(b). and 410(g) of the Interstate 
Commerce Art, and rules and regulations 
prescribed thereunder (40 CFR Part 
1132 *, appear below*: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any Interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before April 31. 1977 
Pursuant to Section 17(8) of the Inter¬ 
state Commerce Act. the filing of such a 
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petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-35450. By order entered 
March 24. 1977 the Motor Carrier Board 
approved the lease by Pride Transport 
Company, a corporation, Abilene, Tex., 
of the operating rights bf B. L. Ellis, do¬ 
ing business as Ellis Pros., Dallas, Tex., 
set forth in Certificate of Registration 
No. MC 99931 (Sub-No. 3). issued May 3. 
1972, for a period of live years, as fol¬ 
lows: Petroleum and petroleum products 
in bulk in tank trucks over irregular 
routes and on Irregular schedules be¬ 
tween all cities, towns, points, oil fields, 
refineries, bulk stations, filling stations, 
terminals, and all intermediate points 
within the State of Texas. Mike Cot ten. 
P.O. Box 1148, Austin, Tex. 78767. at¬ 
torney for lessee and Leroy Hallman, 
4555 First National Bank Building. Dal- 
lar. Tex. 75202. attorney for lessor. 

Robert L. Oswald, 
Secretary. 

(FR Doc 77 9790 Filed 3-31-77:8:45 »mj 


I Notice No. 1411 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 1, 1977. 

Application filed for temporary au¬ 
thority under section 210a(b> in connec¬ 
tion with transfer application under sec¬ 
tion 212a(b) in connection with transfer 
application under secti on 212a<b) and 
Transfer Rules, 49 CFR Part 1132: 

No. MC FC 77029. By application filed 
March 15, 1977. H. O. Bouchard. Inc., 
MRC Box 141 A, Bangor. ME 04401. seeks 
temporary authority to transfer the op¬ 
erating rights of Ralph E. Curtis & Son. 
Inc., 123 Mt. Hope Avenue. Bangor. ME 
04401, under section 210a(b». The trans¬ 
fer to H. O. Bouchard. Inc., of the op¬ 
erating rights of Ralph E. Curtis & Son. 
Inc., Is presently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

(FR Doc.77 9792 Filed 3-3177; 8 4$ a ml 


MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

April 1,1977. 

Application filed for temporary au¬ 
thority under section 210a<b) in connec¬ 
tion with transfer application imder 
section 212a(b> in connection with trans¬ 
fer application under section 212a<b> 
and Transfer Rules. 49 CFR Part 1132: 

No. MC FC 77041. By application filed 
March 15. 1977. Centennial Truck Lines. 
Inc., 2500—89th 8treet, North Bergen. 
NJ 07047. seeks temporary authority to 
transfer a portion of the operating 
rights of L J P Truck Lines. Inc.. 273 
Meeerole Street. Brooklyn. NY 11222. un¬ 
der section 210a<b). The transfer to Cen¬ 
tennial Truck Lines, of the operating 
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rights of L J P Truck Lines. Inc., Is pres¬ 
ently pending. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

I PR Doo.77-9793 Filed 3-31-77:8:45 wn| 


(Notice No. 143J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Aphil 1. 1977. 

Application filed for temporary au¬ 
thority under section 210a<b) in connec¬ 
tion with transfer application under sec¬ 
tion 212a(b) and Transfer Rules, 49 CFR 
Part 1132: 

No. MC FC 77042. By application filed 
March 15, 1977. Centennial Truck Lines, 
Inc., 2500—89th Street, North Bergen. 
NJ 07047. seeks temporary authority to 
transfer the operating rights of Com¬ 
mand Trucking Corp.. 91 Moultrie Street. 
Brooklyn. NY 11222. under section 210a 

(b). The transfer to Centennial Truck 
Lines, Inc., of the operating rights of 
Command Trucking Corp., is presently 
pending. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

|FR Doc.77-0794 Filed 3-3i-77;8:45 am| 


| Notice No. 144) 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 1. 1977. 

Application filed for temporary au¬ 
thority under section 210a(b> in con¬ 
nection'with transfer application under 
section 212a«b> in connection with 
transfer application under section 212a 
rb> and Transfer Rules. 49 CFR Part 
1132: 

No. MC FC 77045. By application filed 
March 18. 1977. Arkansas Transit Homes. 
Inc. 8400 Mabelvale Pike, Little Rock. 
AR 72209. seeks temporary authority to 
transfer the operating rights of Dale's 
Enterprises. Inc., D B/A Southwest 
Mobile Horae Transport. Route 6. Box 
29 A. Texarkana. TX 75501, under 
section 210a<b>. The transfer to Arkan¬ 
sas Transit Homes. Inc., of the operating 
rights of Dale's Enterprises. Inc., d/b/a 
Southwest Mobile Home Transport, is 
presently pending. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

|FR Doc.77 9795 Filed 3-31-77.8:45 am] 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Applications 

March 25.1977. 

The following applications to eliminate 
gateways for the purpose of reducing 


highway congestion, alleviating air and 
noise pollution, minimizing safety haz¬ 
ards. and conserving fuel have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission's Oatc- 
way Elimination Rules (49 CFR 1065(d) 
<2>), and notice thereof to all interested 
persons is hereby given as provided in 
such rules. 

Carriers having a genuine interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission within 30 days from the date 
of publication. (This procedure is out¬ 
lined In the Commission's report and or¬ 
der in Gateway Elimination, 119 M.C.C. 
530). A copy of the verified statement in 
opposition must also be served upon ap¬ 
plicant or its named representative. The 
vertifled statement should contain all the 
evidence upon which protestant relies 
in the application proceeding including 
a detailed statement of protestant's in¬ 
terest in the proposal. No rebuttal state¬ 
ments will be accepted. 

No. MC 111320 (Sub-No. 680) , file d 
February 10. 1977. Applicant: KEEN 
TRANSPORT. INC.. 2001 Barlow Rood. 
P.O. Box 668. Hudson. Ohio 44236. Ap¬ 
plicant's representative: Michael Spur¬ 
lock, 275 East State Street. Columbus 
Ohio 43215. Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, in the transporta¬ 
tion of (I) Self-propelled road buildinc 
equipment and parts thereof , in Drive- 
away and Truckaway service; (a) Be¬ 
tween points in Massachusetts, on the 
one hand. and. on the other, points in 
that part of Ohio east of Ohio Highway 
77. 

(b> Between points In Maine. Massa¬ 
chusetts. New Hampshire and Vermont, 
on the one hand. and. on the other, points 
in that part of Tennessee on and east of a 
line beginning at the Virginia-Tennessee 
State line, thence along UB. Highway 
25E to Junction Tennessee Highway 33. 
thence along Tennessee Highway 33 to 
junction UB. Highway 129, thence along 
U.S. Highway 129 to the Tennessee- 
North Carolina State line. 

(c) Between points in that part of 
Pennsylvania on and south of a line 
beginning at the Pennsylvania-Ohlo 
State line, thence along U-S. Highway 22 
to Junction U.S. Highway 119, thence 
along U.S. Highway 119 to junction In¬ 
terstate Highway 80. thence along Inter¬ 
state Highway 80 to junction US. High¬ 
way 220, thence along U.S. Highway 220 
to%the Pennsylvania-New York State 
line, on the one hand. and. on the other, 
points in that part of Tennessee on and 
east of a line beginning at the Tennessee- 
Virginia State line, thence along U.S 
Highway 25E to junction U.S. Highway 
33. thence along UB. Highway 33 to junc¬ 
tion U S. Highway 411, thence along U S 
Highway 411 to the Tennessee-Georgia 
State line. 

(d) Between points in that part of 
Pennsylvania on and south of Interstate 
Highway 80. on the one hand, and. on 
the other, points in that part of Ken¬ 
tucky on and east of a line beginning at 
the Ohio-Kentucky State line, thence 
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rtlong U S Highway 63 to junction Inter¬ 
state Highway 75, thence along Inter¬ 
state Highway 75 to Junction UB. High¬ 
way 25E to the Tennessee-Kentucky 
State line. 

<e) Between points in that part of 
West Virginia on and cast of a line be¬ 
ginning at the Ohio-West Virginia State 
line, thence along West Virginia High¬ 
way 2 to junction West Virginia 20. 
thencQ along West Virginia Highway 20 
to junction U.S. Highway 19. thence 
along U.S. Highway 19 to Junction West 
Virginia Highway 39. then along West 
Virginia Highway 39 to the West Vir¬ 
ginia- Virginia State line, on the one 
band. and. on the other, points In that 
part of Missouri on and east of a line 
beginning at the Missouri-Arkansas 
State line, thence along Missouri High¬ 
way 5 to Junction UB. Highway 54. 
thence along UJ8. Highway 54 to Junc¬ 
tion UB. Highway 63. thence along UB. 
Highway 63 to the Missouri-Iowa State 
line. 

(ft Between points in that port of 
West Virginia on. south, and west of a 
line beginning at the West Virginia- 
Virgtnia State line, thence along U.S. 
Highway 60 to Junction West Virginia 
Highway 16. thence along West Virginia 
Highway 16 to Junction West Virginia 
Highway 5, thence along West Virginia 
Highway 5 to junction West Virginia 
Highway 14. thence along West Virginia 
Highway 14 to the Ohio-West Virginia 
State line, on the one hand, and, on the 
other, points in Kansas and Iowa 'ex¬ 
cept from Cedar Rapids. Iow’n). 

Between points in thut part of 
Ohio on west, and south, of a line begin¬ 
ning at the Ohio-West Virginia State 
line, thence along UB. Highway 22 to 
junction UB. Highway 250, thence along 
U S, Highway 250 to Junction UB. High¬ 
way 30. thence along UB. Highway 30 
to junction U.S. Highway 23. thence 
along US. Highway 23 to the Ohlo- 
Michigan State line, on the one hand, 
and. on the other, points in Alabama. 

•h) Between points in that part of 
Ohio. on. south, and west of a line begin¬ 
ning at the Ohio-West Virginia 8tate 
line, thence along Interstate Highway 70 
to junction Interstate Highway 77, 
thence along Interstate Highway 77 to 
junction UB. Highway 36, thence along 
U S. Highway 36 to Junction UB. High¬ 
way 23. thence along U 8. Highway 23 
to the Ohlo-Michlgan State line, on the 
one hand. and. bn the other, points in 
Arkansas. 

<i> Between points in that part of 
Ohio on and west of a line beginning at 
the Ohio-Michlgan State line, % thence 
along UB. Highway 23 to junction Inter¬ 
state Highway 75. thence along Inter¬ 
state Highway 75 to Junction UB. High¬ 
way 35, thence along UB. Highway 35 
to junction UB. Highway 23. thence 
along UB. Highway 23 to the Ohlo-Ken- 
tucky State line, on the one hand. and. 
on the other, points in Colorado. 

<J) Between points in that part of 
Ohio on, south, and west of a line begln- 
at the Ohio-West Virginia State 
one, thence along UB. Highway 22 to 


junction UB. Highway 250, thence along 
UB. Highway 250 to Junction UB. High¬ 
way’ 36. thence along UB. Highway 36 
to Junction UB. Highway 33. thence 
along UB. Highway 33 to the Ohto-Indi- 
ana State line, on the one hand. and. on 
the other, points in Florida. 

(k) • ♦ • at the Ohio-West Virginia 
State line, thence along U S. Highway 22 
to Junction Interstate Highway 77. 
thence along Interstate Highway 77 to 
Junction Ohio Highway 60. thence along 
Ohio Highway 60 to junction U.S. High¬ 
way 36. thence along UB. Highway 36 to 
junction UB Highway 68. thence along 
US. Highway 68 to junction Interstate 
Highway 75. thence along Interstate 
Highway 75 to junction UB. Highway 23. 
thence along U.S. Highw’&y 23 to the 
Ohio-Michig&n State line, on the one 
hand, and, on the other, points in Louisi¬ 
ana. 

<]> Between point* in that part of 
Ohio west and south of a line beginning 
at Lake Erie, thence along Ohio Highway 
57 to junction Interstate Highway 76, 
thence along Interstate Highway 76 to 
Junction UB. Highway 21, thence along 
UB. Highway 21 to junction UB. High¬ 
way 30. thence along U.S. Highway 30 to 
the Ohio-West Virginia State line, on the 
one hand. and. on the other, points in 
Indiana. 

<m> Between points in that part of 
Ohio on and w r cst of a line beginning at 
Lake Erie, thence along UB. Highway 
250 to junction Ohio Highway 13. thence 
along Ohio Highway 13 to Junction UB. 
Highway 33. thence along UB. Highway 
33 to the Ohio-West Virginia State line, 
on the one hand. and. on the other, 
points in that part of Michigan on and 
south of a line beginning at Lake Michi¬ 
gan. thence along Interstate Highway 96 
to junction Michigan Highway 21. 
thence along Michigan Highway 21 to 
Junction Michigan Highway 52. thence 
along Michigan Highway 52 to Junction 
Michigan Highway 46. thence along 
Michigan Highway 46 to Lake Huron. 

(n> Between points in that part of 
Ohio on, west, and south of a line begin¬ 
ning at Lake Erie, thence along Ohio 
Highway 4 to Junction UB. Highway 224. 
thence along UB. Highway 224 to the 
Ohio-Pennsylvania State line, on the one 
hand, and, on the other, points in 
Kentucky; 

(o) Between points in that part of 
Ohio on and east of Interstate Highway 
77. on the one hand. and. on the other, 
points in that part of New York on and 
south of a line beginning at the New 
York-Pennsylvania State line, thence 
along New* York Highway 17 to Junction 
New’ York Highw’ay 52, thence along New 
York Highway 52 to Junction U.S. High¬ 
way’ 209. thence along UB. Highway 209 
to junction UB. Highway 44. thence 
along U S. Highway 44 to the New’ Yorfc- 
Connectlcut State line. 

<P> • • • Ohio-Indiana State Une. 
thence along U.S. Highway 6 to junction 
U S. Highway 20. thence along UB. High¬ 
way 20 to Junction Interstate Highway 
80. thence along Interstate Highway 80 
to junction Interstate Highway 271. 


thence along Interstate Highway 271 to 
junction Interstate Highway 90, thence 
along Interstate Highway 90 to the Ohlo- 
Pennsylvanla State Une, on the one hand, 
and. on the other, points in that part of 
West Virginia on and west of Interstate 
Highway 77. 

<q> Between points in that part of 
Ohio w’est and south of a Une beginning 
at the Ohlo-Michlgan State Une, thence 
along U.8. Highway 23 to junction In¬ 
terstate Highway 75. thence along Inter¬ 
state Highway 75 to junction UB. High¬ 
way 6, thence along UB. Highway 6 to 
junction UB. Highway 23. thence along 
U.S. Highway 23 to Junction UB. High¬ 
way 30N. thence along UB. Highway 30N 
to junction UB. Highway 30. thence along 
UB. Highway 30 to Junction U.S. High¬ 
way 250, thence along U.S. Highway 250 
to the Ohio-West Virginia State Une. on 
the one hand, and. on the oilier, points 
in that part of Georgia west and north 
of UB. Highway 19. 

<r> Between points in that part of Ohio 
on, west, and south of a Une beginning 
at Lake Erie, thence along UB. Highway 
250 to Junction U.8. Highway 22. thence 
along UB. Highway 22 to the Ohio-West 
Virginia 8tate Une. on the one hand, and 
on the other, points in Illinois. 

fa) Between points in that part of 
Ohio on and west of a Une beginning at 
the Michigan-Ohlo State line, thence 
along UB. Highway 23 to Junction U.S 
Highway 33, thence along UB. Highway 
33 to junction Ohio Highway 93. thence 
along Ohio Highway 93 to the Ohio-West 
Virginia State line, on the one hand, and 
on the other, points in Nebraska; 

<t> Between points in that part of 
Ohio on and west of a Une beginning nt 
the Ohlo-Michigan State line, thence 
along Ohio Highway 109 to junction 
Ohio Highway 65. thence along Ohio 
Highway 65 to junction Interstate Hieh- 
tvay 75. thence along Interstate Hiahwav 
75 to junction U.8. Highway 33 thenar- 
along US. Highway 33 to ^notion u S 
Highway 68. thence along U.S. High wav 
68 to Junction Ohio Highway 73 then*-* 
along Ohio Highway 73 to the Ohl"-Ke* 
lucky State Une. on the one hand, and 
on the other, points in that nart of Ne¬ 
braska on and east of U S. Highway 8* 

<u> Between points In that part o' 
Ohio on. west and south of a line betdn. 
ning at the Ohlo-Michlgan State lin*- 
thence along U.8. Highway 23 to junc¬ 
tion Interstate Highway 75. thence alone 
Interstate Highway 75 to function US. 
Highw’ay 68. thence along U S. Highway 
68 to Junction UB. Highway 30S, thence 
along UB. Highway 30S to Junction UB 
Highway 23. thence along U.S. Highway 
23 to Junction US. Highway 36. thence 
along UB. Highway 36 to Junction Ohio 
Highway 13. thence along Ohio Highwav 
13 to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
the Ohio-West Virginia State line, on the 
one hand, and, on the other, points in 
Oklahoma. 

< v> Betw’een points in that port of Ohio 
on and south of a line beginning at the 
Ohio-Pennsylvania State Une. thence 
along Ohio Highway 558 to junction 
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Ohio Highway 517. thence along Ohio 
Highway 517 to junction UB. Highway 
30. thence along UB. Highway 30 to 
Junction UB. Highway 30N, thence along 
U.8. Highway 30N to Junction U5. High¬ 
way 23. thence along US. Highway 23 
to Junction Ohio Highway 15. Ihence 
along Ohio Highway 15 to Junction UB. 
Highway 224. thence along US. Highway 
224 to the Ohio-Indiann State line, on 
the one hand, and, on the other, points 
in South Carolina. 

Between points in that part of 
Ohio on and west of a line beginning at 
the Ohio-Michigan State line, thence 
along U.8. Highway 23 to junction In¬ 
terstate Highway 75. thence along In¬ 
terstate Highway 75 to junction UB. 
Highway 68. thence along UB. Highway 
68 to junction US. Highway 22. thence 
along U.8. Highway 22 to junction Ohio 
Highway 73. thence along Ohio Highway 
73 to junction U.S. Highway 62. thence 
along U.S. Highway 62 to the Ohio- 
Kentucky State line, on the one hand, 
and. on the other, points in South Da¬ 
kota. 

fx> Between points in that part of 
Ohio on and west of a line beginning at 
the Ohio-Michigan State line, thence 
along U.S. Highway 23 to junction In¬ 
terstate Highway 75, thence along Inter¬ 
state Highway 75 to Junction UB. High¬ 
way 68, thence along U.S. Highway 68 to 
Junction U.8. Highway 308, thence along 
U.S. Highway 30S to Junction US. High¬ 
way 23. thence along UB. Highway 23 
to junction UB. Highway 33. thence 
along UB. Highway 33 to the Ohio-West 
Virginia State line, on the one hand, 
and, on the other, poinU in that port 
of Texas on and east of a line beginning 
at the Texas-Oklahoma State line, 
thence along U.S. Highway 69 to Junc¬ 
tion Texas Highway 10. thence along 
Texas Highway 19 to Junction UB. High¬ 
way 287, thence along U S. Highway 287 
to the Oulf of Mexico. 

<y) Between points in that part of 
Ohio on and west of a line beginning at 
LAke Erie, thence along UB. Highway 
250 to junction Ohio Highway 13. thence 
along Ohio Htghway 13 to Junction UB. 
Highway 33, thence along UB. Highway 
33 to the Ohio-West Virginia State line, 
on the one hand, and. on the other, 
points in Wisconsin. 

<x) Between points in that part of 
Ohio on. south, k west of a line begin¬ 
ning at the Ohio-West Virginia State 
line, thence along Interstate Highway 
70 to Junction Ohio Highway 13. thence 
along Ohio Highway 13 to Junction US. 
Highway 30N. thence along UB. High¬ 
way SON to Junction UB. Highway 23. 
thence along UB. Highway 23 to the 
Michigan-Ohio State line, on the one 
hand, and. on the other, points in that 
part of Mississippi on and south of a 
line beginning at the Mississippi-Arkan¬ 
sas State line, thence along an imagi¬ 
nary line directly east to Clarksdale, 
Miss- thence along Mississippi Highway 
6 to Junction UB. Highway 76. thence 
along UB. Highway 76 to the Missls- 
sippl-Alabama State line. 

<aa) Between points In that part of 
Ohio on. west, and south of a line begtn- 
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nlng at Lake Erie, thence along UB. 
Highway 250 to Junction Ohio Highway 

13. thence along Ohio Highway 13 to 
junction Interstate Highway 70. thence 
along Interstate Highway 70 to the Ohio- 
West Virginia State line, on the one 
hand, and, on the other, points in that 
part of Missouri on and east of a line 
beginning at the Illinois-Missourt State 
line, thence along Missouri Highway 19 
to Junction Missouri Highway 28. thence 
along Missouri Highway 28 to Junction 
Missouri Highway 72, thence along Mis¬ 
souri Highway 72 to junction Missouri 
Highway 19, thence along Missouri 
Highway 19 to junction US Highway 
60. thence along U.8. Highway 60 to 
Junction UB. Highway 67. thence along 
U.8. Highway 67 to the Missouri- 
Arkansas State line. 

«bb) Between points in that part of 
Ohio on and west of a line beginning at 
Lake Eric, thence ulong U.S. Highway 
250 to Junction Ohio Highway 13^ thence 
along Ohio Highway 13 to Junction In¬ 
terstate Highway 70. thence along In¬ 
terstate Highway 70 to Junction Inter¬ 
state Highway 77. thence along Inter¬ 
state Highway 77 to the Ohio-West 
Virginia State line, on the one hand, 
and. on the other, points in Iowa, except 
from Cedar Rapids, Iowa. 

(cc) Between points In that port of 
Ohio on and west of a line beginning at 
the Ohio-Michigan State line, thence 
along U.S. Highway 23 to junction In¬ 
terstate Highway 75, thence along In¬ 
terstate Highway 75 to Junction UB. 
Highway 8. thence along U.8. Highway 
6 to junction UB. Highway 23, thence 
along UB. Highway 23 to Junction UB. 
Highway 30 N. thence along UB. High¬ 
way 30 N to Junction Ohio Highway 13. 
thence along Ohio Highway 13 to Junc¬ 
tion UB. Highway 36. thence along UB. 
Highway 36 to junction Ohio Highway 
60. thence along Ohio Highway 60 to the 
Ohio-West Virginia State line, on the 
one hand, and. on the other, points In 
Kansas. 

(dd) Between points In that part of 
Ohio on and south of a line beginning 
at the Ohlo-Indiana State line, thence 
along UB. Highway 224 to junction UB. 
Highway 68. thence along UB. Highway 
68 to Junction UB. Highway 30 N, thence 
along UB. Highway 30 N to junction 
UB. Highway 62. thence along UB. 
Highway 62 to junction Ohio Highway 

14, thence along Ohio Highway 14 to 
the Ohio-Pennsylvania State line, on 
the one hand, and, on the other, points 
in that part of North Carolina on and 
west of UB. Highway 21. 

(ee) Between points in that part of 
Ohio on and west of a line beginning at 
the Ohio-Michigan State line, thence 
along UB. Highway 23 to Junction In¬ 
terstate Highway 75, thence along Inter¬ 
state Highway 75 to junction U.8. High¬ 
way 68. thence along U S. Highway 68 
to the Ohio-Kentucky State line, on the 
one hand, and. on the other, points In 
North Dakota. 

(ff) Between points in that part of 
Ohio on, east and south of a line begin¬ 
ning at Lake Erie, thence along Inter¬ 
state Highway 271 to Junction Interstate 


Highway 71, thence along Interstate 
Highway 71 to junction U.S. Highway 30, 
thence along UB. Highway 30 to Junc¬ 
tion U.8. Highway 30 N. thence along 
UB. Highway 30 N to Junction U.S. 
Highway 23. thence along UB. Highway 
23 to Junction Ohio Highway 15. thence 
along Ohio Highway 15 to junction U S. 
Highway 224. ihcncc along UB. Highway 
224 to the Ohlo-Indiana State line, on 
the one hand, and, on the other, points 
In that part of Virginia on and west of a 
line beginning at the Virginia-West 
Virginia State line, thence along US 
Highway 60 to Junction U.S. Highway 
220, thence along U.8. Highway 220 to 
the Virginia-North Carolina State line 

<gg) Between points in that part of 
Ohio on and south of a line beginning at 
the Ohio-West Virginia State line, thence 
along UB. Highway 22 to Junction U.S. 
Highway 250, thence along UB. Highway 
250 to Lake Erie, on the one hand. and. 
on the other, points in that part of Ten¬ 
nessee on and north of a line beginning 
at the Kentucky-Tennessee State line, 
thence along Tennessee Highway 69 to 
Junction UB. Highway 79. thence along 
U.S. Highway 79 to Junction Alternate 
U S. Highway 41, thence along Alternate 
US. Highway 41 to Junction U.S. High¬ 
way 40. thence along UB. Highway 40 
the Tennessee-North Carolina State line. 

<hh> Between points in Connecticut 
and Rhode Island, on the one hand. and. 
on the other, points in that part of Ten¬ 
nessee on and east of U.S. Highway 127. 

<ii) Between points In Connecticut, on 
the one hand. and. on the other, points 
in that part of Kentucky on and east of 
a line beginning at the Kentucky-West 
Virginia State line, thence along U.S. 
Highway 23 to Junction Kentucky High¬ 
way 30. thence along Kentucky Highway 
30 to junction Kentucky Highway 80. 
thence along Kentucky Highway 80 to 
junction Kentucky Highway 90, thence 
along Kentucky Highway 90 to Junction 
UB. Highway 127, thence along UB. 
Highway 127 to the Kcntucky-Tcnnessec 
State line. 

<JJ) Between points in Maryland, on 
the one hand, and, on the other, points 
in that part of Kentucky on and east of 
a line beginning at the Kentucky-Ohio 
State line, thence along UB. Highway 
62 to junction UB. Highway 68. thence 
along UB. Highway 68 to Junction UB. 
Highway 127, thence along UB. Highway 
127 to the Kentucky-Tcnnessec Stute 
line. 

<kk> Between points In New Jersey, on 
the one hand, and, on the other, points 
in that part of Kentucky on and east of 
a line beginning at the Kentucky-Ohio 
State line, thence along UB. Highway 62 
to junction UB. Highway 68. thence 
along UB. Highway 68 to junction UB. 
Highway 127. thence along UB. Highway 
127 to the Kentucky-Tennessee 8tate 
line. 

(ID Between point® in Connecticut, on 
the one hand. and. on the other, points 
in that part of Ohio on and east of a 
line beginning at Lake Erie, thence along 
Interstate Highway 271 to Junction In* 
lex-state Highway 77. thence along Inter¬ 
state Highway 77 to junction U.S. High¬ 
way 62, thence along UB. Highway 62 to 
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junction Ohio Highway 76, thence along 
Ohio Highway 76 to junction Ohio High¬ 
way 60. thence along Ohio Highway 60 to 
junction UJS. Highway 22. thence along 
U S Highway 22 to Junction Ohio High¬ 
way 13. thence along Ohio Highway 13 
to junction Ohio Highway 93. thence 
ulong Ohio Highway 93 to Junction Ohio 
Highway 139. thence along Ohio High¬ 
way 139 to junction U.S. Highway 52. 
thence along U.8. Highway 52 to the 
Ohlo-Kentucky State line. 

• mm) Between points in Rhode Island, 
on the one hand. and. on the other, 
points in that part of Ohio on and east 
ol Interstate Highway 77. 

<nn) Between points in Delaware, on 
the one hand, and, on the other, points 
in that part of Ohio on and east of a line 
beginning at Lake Erie, thence along In¬ 
terstate Highway 77 to Junction Inter¬ 
state Highway 271, thence along Inter¬ 
vale Highway 271 to junction Interstate 
Highway 71. thence along Interstate 
Highway 71 to the Ohio-Kentucky Btatc 
Line. 

<oo) Between points in Maryland, on 
tl>e one hand, and, on the other, points 
in that part of Ohio on. east and south 
of a line beginning at Lake Erie, thence 
along Interstate Highway 77 to Junction 
Interstate Highway 71. thence along In¬ 
terstate Highway 71 to Junction UB. 
Highway 224, thence along UB. Highway 
224 to junction Ohio Highway 61. thence 
along Ohio Highway 61 to Junction Ohio 
Highway 98. thence along Ohio Highway 
98 to junction U.S. Highway 4, thence 
.dong UB. Highway 4 to Junction UB. 
Highway 36, thence along UB. Highway 
36, to the Ohio-Indiana State line. 

<pp> Between points in New Jersey, on 
the one hand, and. on the other, points 
in that part of Ohio on and east of a line 
beginning at Lake Erie, thence along In¬ 
terstate Highway 77 to junction Inter¬ 
state 271, thence along Interstate High¬ 
way 271 to junction Interstate Highway 
71. thence along Interstate Highway 71 
to Junction Ohio Highway 3, thence 
along Ohio Highway 3 to Junction U.8. 
Highway 23, thence along UB. Highway 
23 to the Ohio-Kentucky State line. 

<qq> Between points in that part of 
Virginia on. south and west of a line be¬ 
ginning at the West Virginia-Virginia 
State line, thence along U.S. Highway 
250 to Junction UB. Highway 301. thence 
along U S. Highway 301 to the Virginia- 
North Carolina State line, on the one 
hand, and, on the other, points in that 
part of Missouri on. south and east of a 
line beginning at the Illinois-Missouri 
State line, thence along U S. Highway 50 
to Junction Interstate Highway 44. 
thence along Interstate Highway 44 to 
junction UB Highway 65. thence along 
UB Highway 65 to the Missouri-Arkan¬ 
sas State line. 

irri Between points in that pan of 
Virginia on, south and west of u line 
beginning at the West Virginia-Virginia 
line, thence along U.S. Highway 250 to 
Junction U.S. Highway 301, thence along 
U.S. Highway 301 to the Virginia-North 
Carolina State line, on the one hand, 
and. on the other, points in Kansas. 

f s8) Between points in that, part of 
Virginia south and west of a line be¬ 


ginning at the West Virgin!a-Virginia 
State line, thence along UB. Highway 
250 to Junction U.S. Highway 301, thence 
along U.8. Highway 301 to the Vlrglnia- 
North Carolina State line, on the one 
hand. and. on the other, points hi that 
part of Illinois on and south of a line 
beginning at the Indiana-Hlinois State 
line, thence along U.S. Highway 40 to 
Junction Illinois Highway 37 thence 
along Illinois Highway 37 to junction 
UB. Highway 50. thence along U.S. 
Highway 50 to the Ullnots-Missouri State 
line. 

(U) Between points In that part of 
Virginia south and west of a line begin¬ 
ning at the Virginia-West Virginia State 
line, thence along U.S. Highway 250 to 
Junction UB. Highway 301, thence along 
U.S. Highway 301 to the Virginia-North 
Carolina State line, on the one hand, and 
on the other, points in that part of In¬ 
diana on and south of a line beginning 
at the Indiana-Ohio State line, thence 
along Indiana Highway 28 to junction 
UB. Highway 67. thence along UB. High¬ 
way 67 to Junction Interstate Highway 
70. thence along Interstate Highway 70 
to the Indiana-minois State line. 

(uu) Between points in New Mexico, 
on the one hand. and. on the other, 
points in that part of Ohio on and west 
of a line beginning at the Ohio-Mkhigan 
State line, thence along U.S. Highway 
127 to junction U.8. Highway 24. thence 
along U.S. Highway 24 to Junction Ohio 
Highway 15. thence along Ohio Highway 
15 to junction Ohio Highway 65, 
thence along Ohio Highway 65 to 
Junction Interstate Highway 75, thence 
along Interstate Highway 75 to Junc¬ 
tion UB. Highway 35. thence along 
U.S. Highway 35 to Junction U.S. High¬ 
way 68. thence along US. Highway 68 
to junction Ohio Highway 73. thence 
along Ohio Highway 73 to Junction U.S. 
Highway 62, thence along U.8. Highway 
62 to the Ohio-Kentucky State line. 

<w) Between points in that part of 
New Mexico on and east of U.8. Highway 
54 beginning at the Texas-New Mexico 
State line to junction U.S. Highway 70. 
to the Texas-New Mexico State line near 
Texico. N. Mcx., on the one hand. and. 
on the other, points in that part of Vir¬ 
ginia on and west of Interstate Highway 
77; 

(ww> Between points in that part of 
Wyoming on and east of a line beginning 
at the Colorado-Wyoming State line, 
thence along UB. Highway 287 to junc¬ 
tion Wyoming Highway 34. thence along 
Wyoming Highway 34 to Junction Inter¬ 
state Highway 25. thence along Inter¬ 
state Highway 25 to junction U.8. High¬ 
way 20. thence along UB. Highway 20 to 
junction U.S. Highway 85, thence along 
U.S. Highway 85 to the Wyoming-South 
Dakota State line, on the one hand. and. 
on the other, points in Ohio. 

fxx > Between points In that part of 
California on and south of a line be¬ 
ginning at Ventura. Calif., thence along 
California Highway 33 to Junction Cali¬ 
fornia Highway 119, thence along Cali¬ 
fornia Highway 119 to junction Califor¬ 
nia Highway 99. thence along California 
Highway 99 to junction California High¬ 
way 58. thence along California High¬ 


way 58 to junction California Highway 
178. thence along California Highway 
178 to junction UB. Highway 395. thence 
along U.S. Highway 395 to Junction UB. 
Highway 6. thence along UB. Highway 

6 to the Cahfornia-Nevada State line, 
on the one hand. and. on the other, 
points in that part of Indiana on the west 
of a line beginning at the Michigan- 
Indiana State line, thence along UB. 
Highway 31 to junction Indiana High¬ 
way 7. thence along Indiana Highway 

7 to the Indiana-Kentucky State line. 

<yy> Between points in that part of 

California on and south of a line be¬ 
ginning at Ventura, Calif., thence along 
California Highway 33 to Junction Cali¬ 
fornia Highway 119. thence along Cali¬ 
fornia Highway 119 to Junction Cali¬ 
fornia Highway 99. thence along 
California Highway 99 to junction 
California Highway 58, thence along 
California Highway 58 to junction Cali¬ 
fornia Highway 178, thence along 
California Highway 178 to junction UB 
Highway 395. thence along U.S. Highway 
395 to junction UB. Highway 6, thence 
along U.8. Highway 6 to the Califomia- 
Nevada State line, on the one hand, and 
on the other, points in that part of 
Kentucky on and west of a line beginning 
at the Kentucky-Indiana State line, 
thence along U.S. Highway 421 to junc¬ 
tion Interstate Highway 75. thence along 
Interstate Highway 75 to junction U S. 
Highway 25E. thence along U.S. High¬ 
way 25E to the Kentucky-Tennessee 
State line. 

taa> Between points In Idaho, on the 
one hand, and. on the other, points in 
that part of Kentucky on and west of a 
line beginning at the Kentucky-Indiana 
State line, thence along UB. Highway 
31W to Junction Kentucky Highway 61. 
thence along Kentucky Highway 61 to 
junction Kentucky Highway 55. thence 
along Kentucky Higlway 55 to Junction 
U.S. Highway 127. thence along UB 
Highway 127. to the Ken lucky-Tennes¬ 
see State line. 

<a'» Between point* in Montana, on 
the one hand. and. on the other, points 
in that part of Kentucky on and west of 
a line beginning at the Kentucky-Ohio 
State line, thence along UB. Highway 
127 to the Kentucky-Tcnnessee State 
line. 

<b‘> Between point* in Montana, on 
the one hand, and, on the other point* 
in that part of Florida on and west of 
a line beginning at the Florida-Georgia 
State line, thence along UB. Highway 
221 to Junction Alternate UB. Highway 
27. thence along Alternate U.S. High¬ 
way 27 to Junction Florida Highway 3C1. 
thence along Florida Highwoy 361 to the 
Gulf of Mexico. 

(C'> Between points in Nevada, on the 
one hand. and. on the other, points in 
that part of Kentucky on and west of a 
line beginning at the Ohio-Kentucky 
State lipe. thence along Interstate High¬ 
way 75 to the Kentucky-Tennessee State 
line. 

*d'; Between point* in Oregon, on the 
one hand. and. on the other, points in 
that part, of Indiana on and wrest of a 
line beginning at the Indiana-Michigan 
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State Unc, thence along UB. Highway 
31 to the Indiana-Kentucky State line. 

<e # ) Between point* In Oregon, on the 
one hand, and. on the other, point* In 
that part of Kentucky on and west of a 
line beginning at the Kentucky ^Indiana 
State line, thence along U.S. Highway 
31W to Junction Interstate Highway 64. 
thence along Interstate Highway 64 to 
junction Interstate Highway 75. thence 
along Interstate Highway 75 to the 
Kentucky-Tennessee State line. 

(V> Between points in Oregon, on the 
one hand. and. on the other, points in 
that part of Florida on and west of a 
line beginning at the Florida-Gcorgla 
State line, thence along UB. Highway 
319 to Lanark. Florida. 

(g'> Between points to that part of 
Ohio on and west of a line beginning at 
Huron. Ohio, thence along Ohio High¬ 
way 13 to Junction UB. Highway 33 to 
the Ohio-West Virginia State line, on 
the one hand. and. on the other, points 
in Michigan. 

<h') Between points in that part of 
Pennsylvania west and south of a Une 
beginning at the Pennsylvania-West 
Virginia State line, thence along U8. 
Highway 119 to junction UB. Highway 
22. thence along UB. Highway 22 to the 
Pennsylvania-West Virginia State line, 
on the one hand. and. on the other, points 
in that part of Ohio on and east of a Une 
beginning at the Michigan-Ohio State 
line, thence along UB. Highway 23 to 
junction Interstate Highway 71, thence 
along Interstate Highway 71 to the Ohlo- 
Kentucky State line. 

<|') Between points in that port of 
West Virginia on and west of U S. High¬ 
way 250, on the one hand, and, on the 
othetf points in Illinois. 

(J*> Between points in that part of 
West Virginia on and w r est of U.S. High¬ 
way 250. on the one hand, and, on the 
other, points In that part of Indiana on 
and south of a line beginning at the 
Indiana-Ohio State line, thence along 
Indiana Highway 17 to Junction Indiana 
Highway 18. fhcnce along Indiana High¬ 
way 18 to junction Indiana Highway 37, 
thence along Indiana* Highway 37 to 
junction Indiana Highway 22. thence 
along Indiana Highway 22 to Junction 
Indiana Highway 29. thence along 
Indiana Highway 29 to junction Indiana 
Highway 28, thence along Indiana High¬ 
way 28 to the Indiana-Illinois State line. 

<k') Between points in that part of 
West Virginia on and west of Interstate 
Highway 77 on the one hand, and, on 
the other, points in Michigan. 

<D Between points in that part of 
New Mexico on and east of UB. High¬ 
way 54 beginning at the Texas-New 
Mexico State line to 'junction UB. High¬ 
way 70. to the Texas-New Mexico State 
line near Tcxlco. New Mexico on the one 
hand, and on the other, points in that 
part of Virginia on and west of Inter¬ 
state Highway 77. 

(m*) Between points in that part of 
Ohio on and west of a line beginning 
at Lake Erie, thence along Ohio High¬ 
way 4 to Junction UB. Highway 23, 
thence along UB. Highway 23 to Junc- 


NOTICES 

tton U S. Highway 62. thence along UB. 
Highway 62 to the Ohlo-Kcntucky State 
line, on the one hand, and, on the other, 
points in that part of Minnesota on. 
south, and east of a line beginning at the 
Wteconsin-Mlnnesota State Une, thence 
along UB. Highway 35 to junction UB. 
Highway 218. thence along UB. High¬ 
way 218 to the Minnesota-Iowa State 
line. 

<n’> Between points In Alabama, on 
the one hand, and, on the other, points 
in Delaware, Illinois. Indiana, Iowa. 
Maryland, Minnesota. Montana. North 
Dakota. New Jersey. Oregon. Pennsyl¬ 
vania. Rhode Island. South Dakota. 
Wisconsin, and Wyoming. 

(o') Between points In Arkansas, on 
the one hand, and, on the other, points 
in Michigan. Virginia, and West Virginia. 

<p') Between points In Arizona, on 
the one hand, and on the other, points 
in Kentucky, Michigan. North Carolina, 
South Carolina, and Tennessee. 

<q r ) Between points in California, on 
the one hand, and on the other, points In 
Florida, Michigan, and South Carolina. 

<r') Between points In Colorado, on 
the one hand, and on the other, points 
In Indiana, Michigan. North Carolina, 
and South Carolina. 

(s') Between points in Connecticut, 
on the one hand, and on the other, 
points In Florida. Georgia. North Caro¬ 
lina. South Carolina, Virginia, and West 
Virginia. 

<t') Between points in Delaware, on 
the one hand. and. on the other, points 
In Florida, Georgia. Kentucky, and Ten¬ 
nessee. 

(u'> Between points in Florida, on the 
one hand, and on the other, points in 
Arizona. Colorado. Idaho, Illinois, In¬ 
diana. Iowa. Kansas. Kentucky, Mary¬ 
land, Michigan. Minnesota, Missouri. 
Montana. Nebraska. Nevada. New 
Mexico. New Jersey. North Dakota. 
Oregon. Pennsylvania, Rhode Island. 
South Dakota. Utah. West Virginia. 
Virginia. Wisconsin, and Wyoming. 

tv'> Between points in Georgia, on 
the one hand, and on the other, points in 
Illinois. Indiana. Iowa. Maryland. Michi¬ 
gan. Minnesota, Nebraska. Nevada, New 
Jersey. North Dakota. Pennsylvania, 
Rhode Island. South Dakota. West 
Virginia. Wisconsin, and Wyoming. 

(w'J Between points In Illinois, on the 
one hand, and on the other, points in 
Indiana. Kentucky. Louisiana. Michi¬ 
gan. and Mississippi. 

(x*) Between points in Indiana, on the 
one hand, and on the other, points in 
Kentucky. Louisiana. Michigan. Minne¬ 
sota. Mississippi. Missouri North Caro¬ 
lina. South Carolina. Washington. 
Wisconsin, and Wyoming. 

Cy') Between points in Iowa, on the 
one hand, and on the other, points and 
places In Kentucky. Michigan. North 
Carolina, South Carolina, and Tennes¬ 
see. 

(s') Between points in Kansas, on the 
one hand, and on the other, points and 
places In Kentucky. Michigan and North 
Carolina. 

(a") Between points In Kentucky, on 
the one hand, and on the other, points in 


Michigan. Minnesota, Utah. Virginia, 
West Virginia, Wisconsin, and Wyoming 
(b" i Between points in Louisiana, on 
the one hand, and on the other, points 
in Michigan. Minnesota. Virginia, West 
Virginia, and Wisconsin. 

Tc''> Between points In Maryland, on 
the one hand, and on the other, points 
in Tennessee and West Virginia. 

<d"> Between points in Michigan, on 
the one hand, and on the other, points in 
Minnesota. Mississippi. Missouri Mon¬ 
tana. Nebraska. Nevada, New Mexico. 
North Carolina. North Dakota, Okla¬ 
homa. Oregon, South Carolina. South 
Dakota. Tennessee. Texas, Utah. Wash¬ 
ington, Wisconsin, and Wyoming. 

<e") Between points in Minnesota, on 
the one hand, and on the other, points 
In Mississippi. North Carolina, South 
Carolina, anu Tennessee. 

(f"> Between points in Mississippi, on 
the one hand, and on the other, points In 
West Virginia and Wisconsin. 

(g") Between points In Missouri, on 
the one hand, and on the other, points in 
North Carolina. 

(h") Between polnft in Montana, on 
the one hand, and on the other, points 
in Tennessee. 

(|"> Between points in Nebraska, on 
the one hand, and on the other, points 
and places in North Carolina and South 
Carolina. 

(J") Between points In Nevada, on the 
one hand, and on the other, points in 
South Carolina and Tennessee. 

<k") Between points in New Jersey, on 
the one hand, and on the other, points 
in North Carolina, South Carolina, Ten¬ 
nessee. and West Virginia. 

(1") Between points In New Mexico, 
on the one hand, and on the other, points 
In Kentucky. North Carolina, South 
Carolina, and Tennessee. 

<m M ) Between points In North Caro¬ 
lina, on the one hand, and on the other, 
points in North Dakota, Oklahoma. 
Pennsylvania. South Dakota. Texa*. 
and Wisconsin. 

<n"> Between points in North Da¬ 
kota, on the one hand, and on the other, 
points in Indiana, Kentucky, South 
Carolina, and Tennessee. 

<o") Between points in Oklahoma, on 
the one hand, and on the other, points in 
South Carolina, Virginia, and West 
Virginia. 

(p") Between points in Oregon, on 
the one hand, and on the other, points 
in Alabama and Tennessee. 

<q") Between points in Pennsylvania, 
on the one hand, and on the other, point* 
in Soutli Carolina and West Virginia. 

(r") Between points in Rhode Island, 
on the one hand, and on the other, points 
in North Carolina. South Carolina, and 
West Virginia. 

<s") Between points in South Caro¬ 
lina, on the one hand, and on the other, 
points in South Dakota, Utah, and Wis¬ 
consin. 

Carolina Highway 98 to Junction U.S. 
Highway 64. thence along U.8. Highway 
64 to the Atlantic Ocean. (8) Between 
Joints in Alabama excluding those in 
Barbour County (Eufaula), on the one 
hand. and. on the other, points in North 


FEDERAL tEClSTE*, VOL 42, NO. 63—FRIDAY, APRIL 1, 1*77 






NOTICES 


17567 


Carolina on and west of a line beginning 
at the North Carolina -Tennessee Stale 
line, and extending along U.S. Highway 
23, to Junction Interstate Highway 26. 
thence along Blue Ridge Parkway to the 
Virginia-North Carolina State line, and 
those points on and north of a line be¬ 
ginning at the Tennessee-North Carolina 
State line, and extending along UB. 
Highway 321 to Junction UB. Highway 
421, to Junction Interstate Highway 40. 
to junction Interstate Highway 85. to 
junction North Carolina Highway 86, 
thence along North Carolina Highway 86 
to the North Carolina-Virginia State 
line. (0) Between points in Alabama 
excluding those in or east of Henry. 
Dale, and Geneva Counties, on the one 
hand, and, on the other, points in North 
Carolina in or north of Watauga. Wilkes. 
Yadkin, Stokes. Rockingham. Caswell. 
Person. Granville. Vance and Warren 
Counties. <10) Between points in Ala- 
t*una, on the one hand. and. on the 
other, points in North Carolina In or 
north of Watauga, Wilkes. Surry Coun¬ 
ties. <B)U> Between all points in Ala¬ 
bama. on the one hand. and. on the 
other, all points in Virginia. The purpose 
of this filing Is to eliminate the gateway 
of Knoxville. Tenn. 

HI) Road building and earth moving 
equipment, in trucks way service, and 
ports of and attachments for road build¬ 
ing and earth moving equipment (a) 
From the facilities of Caterpillar Trac¬ 
tor. located at Decatur. HL, to points in 
Virginia: <b) Prom the facilities of Cat¬ 
erpillar Tractor located in Decatur, DL, 
to points in that part of Virginia on and 
west of Interstate Highway 77; (c) 
From the facilities of Caterpillar Tractor 
located in Decatur and Peoria. III., to 
points In North Carolina on and east of 
Interstate Highway 77; id) Prom the 
facilities of Caterpillar Tractor located 
in Decatur, DL. to points in South Caro¬ 
lina; <e) From the facilities of Cater¬ 
pillar Tractor located in Decatur and 
Peoria. Ill., to points in Georgia: (f> 
From the facilities of Caterpillar Trac¬ 
tor located in Decatur and Peoria, Ill., to 
points in Florida; (g) From the facilities 
of Caterpillar Tractor located in Aurora 
and Joliet, IB., to points in Florida on 
and east of UB. Highway 319: and (h) 
From the facilities of Caterpillar Tractor 
located In Decatur. Bl., to points in Ten¬ 
nessee on and west of UJS. Highway 11. 
The purpose of this filing is to eliminate 
the gateway of Findlay, Ohio. 

<UD Vted. damaged , rejected, or de- 
fective trucks . trailers, and other types 
oi motor vehicles ‘except puscnger auto¬ 
mobiles), but including self-propelled 
road building and contractors • vehicles 
or machinery in Driveaway and Truck- 
away service. 

'a) Between points in Rhode Island. 
one hand, and, on the other, 
points tn that part of Pennsylvania on 
and east of a line beginning at the Penn¬ 
sylvania-New York 8tatc line, thence 
along U.S. Highway 219 to Junction 
Pennsylvania Highway 879. thence along 
Pennsylvania Highway 879 to Junction 
Pennsylvania Highway 144. thence along 
i ennsylvanla Highway 144 to Junction 


Pennsylvania Highway 120. thence along 
Pennsylvania Highway 120 to Junction 
UJS. Highway 220. thence along UB 
Highway 220 to Pennsylvania-Mankind 
State line. 

tb> Between points in that part of 
Connecticut on, south, and west of a line 
beginning at the New York-Connecticut 
State line, thence along Interstate 
Highway 85 to Junction Connecticut 
Highway 34. thence along Connecticut 
Highway 34 to Long Island Sound, on 
the one hand. and. on the other, points 
in that part of Pennsylvania on and east 
of a line beginning at the Pennsylvania- 
Maryland State line, thence along UB. 
Highway 220 to junction Pennsylvania 
Highway 144, thence along Pennsylvania 
Highway 144 to Junction U.8. Highway 6, 
thence along UB. Highway 6 to junction 
Pennsylvania Highway 14. thence along 
Pennsylvania Highway 14 to he Pennsyl¬ 
vania-New York State line. 

<c) Between points in that part of 
New Jersey on and south of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State line, thence along U S. Highway 22 
to junction Interstate Highway 287. 
thence along Interstate Highway 287 to 
junction UB. Highway 9. thence along 
UB. Highway 9 to the Atlantic Ocean, 
on the one hand. and. on the other, 
points in that part of Pennsylvania on 
and south of a line beginning at Lake 
Erie, thence along UB. Highway 6 to 
junction Pennsylvania Highway 14. 
thence along Pennsylvania Highway 14 
to the New York-Pennsylvanla Bute 
line. 

«1) Between points in that part of New 
York on and west of a line beginning at 
the Pennsylvania-New York State line, 
thence along New York Highway 36 to 
Junction New York Highway 21. thence 
along New York Highway 21 to Lake 
Ontario, on the one hand, and, on the 
other, points in Michigan. 

(J > Between points in that part of New 
York on and west of a line beginning at 
Hie Pennsylvania-New York State line, 
thence along New York Highway 36 to 
Junction New York Highway 21. thence 
along New York Highway 21 to Lake 
Ontario, on the one hand, and, on the 
other, points In Indiana. 

<k> Between points in that port of 
New* York on and west of a line begin¬ 
ning at the New York-Pennsylvania 
State line, thence along New York High¬ 
way 36 to Junction New York Highway 
21. thence along New York Highway 21 
to Lake Ontario, and on and south of a 
line beginning at the New York-New 
Jersey State line, thence along UB. 
Highway 6 to the New York-Connectleut 
State line, on the one hand. and. on the 
other, points in that part of West Vir¬ 
ginia on and north of West Virginia 
Highway 7. 

<1> Between points in that part of New 
York on south, and west of a line be¬ 
ginning at the New’ York-Pennsylvanla 
State line, thence along New York High¬ 
way 16 to Lake Erie, and. on and south 
of a line beginning at Hale Eddy. N.Y.. 
thence along New York Highway 17 to 
junction New York Highway 10, thence 
along New York Highway 10 to Junction 


New York Highway 7. thence along New 
York Highway 7 to Junction UJ3. High¬ 
way 20. thence along UB. Highway 20 
to the Massachusetts-New York State 
line, on the one hand. and. on the other, 
points in North Carolina. 

<m) Between points in New York on. 
west and south of a line beginning at 
New York-Pennsylvanla State line, 
thence along UB. Highway 62 to Junc¬ 
tion New York Highway 438. thence 
along New York Highway 438 to Lake 
Erie, on the one hand. and. on the other, 
points in Texas. 

<n> Between points tn that part of 
Vermont on and south of UB. Highway 
4. on the one hand. and. on the other, 
points In that part of Maryland on and 
east of a line beginning at the Pennsyl¬ 
vania-Max>land State line, thence along 
Interstate Highway 83 to Junction Inter¬ 
state Highway 695, thence along Inter¬ 
state Highway 695 to Sparrows Point. 
Maryland. 

<o) Between points in that part of New 
York on and west of a line beginning at 
the New York-Pennsylvania State line, 
thence along New York Highway 62 to 
Junction New York Highway 75. thence 
along New York Highway 75 to Lake 
Erie, and on and south of a line begin¬ 
ning at the New York-New Jersey State 
line, thene along Interstate Highway 84 
to the New York-Connecticut State line, 
on the one hand. and. on the other, 
points in Georgia. 

<p> Between points in that part of New 
York, on and west of a line beginning at 
Lake Erie, thence along New York High¬ 
way 16 to the New York-Pennsylvania 
State line, on the one hand, and, on the 
other, points In Oklahoma. 

<q> Between points in that part of New 
York on and west of a line beginning at 
the Pennsylvania-New York State Une. 
thence along New York Highway 19 to 
junction New York Highway 63, thence 
along New York Highway 63 to Junction 
New York Highway 98. thence along New 
York Highway 98. to Lake Ontario, on 
the one hand, and. on the other, points 
in Minnesota and Alabama. 

<r) Between points in that part of New 
York on the west of a line beginning at 
the Pennsylvania-New York State Une. 
thence along New York Highway 16 to 
junction New York Highway 78. thence 
along New York Highway 78 to Lake 
Ontario, on the one hand, and. on the 
other, points in Nebraska. 

Between points in that part of New 
York on and w f est of a line beginning at 
the New York-Pennsylvania State line, 
thence along New York Highway 16 to 
junction New York Highway 78. thence 
along New York Highway 78 to Lake 
Ontario, on the one hand. and. on the 
other, points in Kansas. 

< i) Between points in that part of New 
York on and west of a Une beginning at 
the New York-Pennsylvnnia State line, 
thence along New York Highway 16 to 
Junction New York Highway 78. thence 
along New York Highway 78 to Lake 
Ontario, and on and south of a line be¬ 
ginning at Hancock. Now York, thence 
along New York Highway 17 to junction 
New York Highway 30. thence along New 
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York Highway 30 to Junction New York 
Highway 7, thence along New York High¬ 
way 7 to the New York-Vermont State 
line on the one hand, and, on the other, 
points in Virginia, 

<u> Between points in that part of 
New York on and south of a line be¬ 
ginning at Hancock. New York, thence 
along New York Highway 17 to Junction 
New York Highway 52. thence along 
New York Highway 52 to Junction U.S. 
Highway 44. thence along U.S. Highway 
44 to the New York-Connecticut State 
line, on the one hand. and. on the other, 
points in South Carolina. 

<v> Between points in that part of 
New York on and east of a line beginning 
at the New York-Pennsylvania State 
line, thence along New York Highway 14 
to junction New York Highway 13. thence 
along New York. Highway 13 to Junction 
New York Highway 34. thence along 
New York Highway 34 to Junction New 
York Highway 38. thence along New 
York Highway 38 to Junction New York 
Highway 104. thence along New York 
Highway 104 to Lake Ontario, on the one 
hand. and. on the other, points in that 
part of New Jersey on and north of a 
line beginning at the New York-New 
Jersey State line, thence along U.S. 
Highway 202 to Junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to the Hudson River. 

(w) Between points in that part of 
New York on and east of a line begin¬ 
ning at the New York-Pennsylvania 
State line, thence along New York High¬ 
way 14 to Junction New York Highway 
06. thence along New York Highway 96 
to junction New York Highway 250. 
thence along New York Highway 250 to 
Lake Ontario, on the one hand. and. on 
the other, points in Connecticut and 
Rhode Island. 

(x> Between points in New Jersey on 
and south of New Jersey Highway 33, 
on the one hand, and, on the other, 
points in Kentucky on and east of a line 
beginning at the Kentucky-Ohio State 
line, thence along Interstate Highway 
75 to junction Kentucky Highway 461, 
thence along Kentucky Highway 461 to 
Junction Kentucky Highway 80. thence 
along Kentucky Highway 80 to Junction 
U.S. Highway 27. thence along U.S. 
Highway 27 to the Kentucky-Tennessee 
State line. 

(y) Between points In Connecticut, on 
the one hand. and. an the other, points 
in Tennessee on and east of a Une be¬ 
ginning at the Kentucky-Tennessee 
State line, along U.S. Highway 127 to 
junction U.S. Highway 40, thence along 
U S. Highway 40 to junction U.S. High¬ 
way 11. thence along U.S. Highway 11 to 
the Tennessee-Alabama State line. 

(*) Between points in New Jersey, on 
the one hand, and on the other, points 
in Tennessee on and east of Interstate 
Highway 65. 

<aa> Between points in that part of 
New Jersey on and south of New Jersey 
Highway 33 on the one hand, and on 
the other, points in that part of Ohio 
on and east of a Une beginning at Lake 
Erie, thence along Interstate Highway 
77 to junction Interstate Highway 271, 


thence along Interstate Highway 271 to 
junction Interstate Highway 71. thence 
along Interstate Highway 71 to Junction 
U.8. Highway 36. thence along U.8. High¬ 
way 36 to the Ohio-Indiana State line. 

<bb) Between points In Maine, on the 
one hand, and, on the other, points in 
that part of North Carolina on and east 
of a Une beginning at the North Caro¬ 
lina-Virginia State line, thence along 
U.8. Highway 13 to Junction U.S. High¬ 
way 17. thence along U.S. Highway 17 
to junction U.S. Highway 70. thence 
along U.S. Highway 70 to the Atlantic 
Ocean. 

<cc) Between points in Massachusetts 
on and south of a Une from Boston along 
Interstate Highway 90 to junction U.S. 
Highway 20. thence along U.S. Highway 
20 to Junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
the Massachusetts-New York State Une, 
on the one hand, and. on the other, 
points in North Carolina on and north of 
a Une from the Atlantic Ocean along 
U.S. Highway 421 to Junction U.S. High¬ 
way 64. thence along U.S. Highway 64 
to Junction U.S. Highway 40, thence 
along U.S. Highway 40 to the North 
Carollna-Tennessee State line. 

<dd> Between points in New Hamp¬ 
shire. on the one hand. and. on the other, 
points in North Carolina on and north 
of a Une from the Atlantic Ocean along 
U.S. Highway 117 to Junction North 
Carolina Highway 58. thence along North 
Carolina Highway 58 to junction North 
Carolina Highway 561, thence along 
North Carolina Highway 561 to junction 
US. Highway 158, thence along U.S. 
Highway 158 to Junction U.S. Highway 
52. thence along U.S. Highway 52 to the 
North Carolina-Virginia State line 

<ee> Between points in Maine, on the 
one hand. and. on the other, points in 
Virginia east of a line from the North 
Carolina-Virginia 8tate line, along U.8. 
Highway 15 to junction U.S. Highway 33. 
thence along U.S. Highway 33 to Junc¬ 
tion Interstate Highway 81, thence 
along Interstate Highway 81 to the Vir¬ 
ginia-West Virginia StAtc Une. 

<ff) Between points In New Hamp¬ 
shire. on the one hand, and, on the other, 
points in that part of Virginia on and 
east of a Une beginning at the Virginia- 
West Virginia State Une, thence along 
U.S. Highway 17 to Junction U.S. High¬ 
way 340, thence along U.S. Highway 340 
to the Virginia-North CaroUna State 
Une. 

igg) Between points in Maine, on the 
one hand. and. on the other, points In 
that part of Pennsylvania on and east 
of a Une beginning at the Pennsylvania- 
New York State Une, thence along U.S. 
Highway 220 to Junction Pennsylvania 
Highway 147. thence along Pennsylvania 
Highway 147 to Junction Interstate 
Highway 83. thence along Interstate 
Highway 83 to the Pennsylvania-Mary- 
land State Une. 

<hh> Between points in that part of 
Massachusetts, on and south of Inter¬ 
state Highw r ay 90. on the one hand, and, 
on the other, points In Pennsylvania. 

(li) Between points in New Hamp¬ 
shire, on the one hand. and. on the 


other, points In that part of Pennsyl¬ 
vania on and east of U.S. Highway 220. 

<JJ) Between points in Vermont, on 
the one hand, and. on the other, points 
in that port of Pennsylvania on and 
east of a line beginning at the Penn¬ 
sylvania-New York Stale line, thence 
along U.S. Highway 220 to Junction 
Pennsylvania Highway 147. thence along 
Pennsylvania Highway 147 to Junction 
Interstate Highway 83, thence along In¬ 
terstate Highway 83 to the Pcnnsyl- 
vania-Maryland State Une. 

(kk) Between points in that part of 
Maine on and south of a line beginning 
at the Maine-New Hampshire State Une, 
thence along U.8. Highway 2 to Junction 
Maine Highway 9, thence along Maine 
Highway 9 to the United States-Canada 
International Boundary line, on the one 
hand. and. on the other, points in that 
part of Maryland on and east of a Une 
beginning at the Pennsylvania-Maryland 
State Une, thence along interstate High¬ 
way 83 to junction Interstate Highway 
695. thence along Interstate Highway 695 
to Junction Interstate Highway 95. 
thence along Interstate Highway 95 to 
the District of Columbia. 

(U) Between points in New Hamp¬ 
shire, on the one hand, and, on the other, 
points in that part of Maryland on and 
cast of a Une beginning at the Penn- 
sylvania-Moryland State line, thence 
along Interstate Highway 83 to Junction 
Interstate Highway 695. thence along 
Interstate Highw'ay 695 to junction In¬ 
terstate Highway 95. thence along In¬ 
terstate Highw r ay 95 to the District of 
Columbia. 

<mm) Between points In that part of 
New York on and east of a Une beginning 
at Lake Ontario, thence along New York 
Highway 98 to Junction New York High¬ 
way 63. thence along New York Highway 
63 to Junction U.S. Alternate Highway 
20. thence along U.8. Alternate Highway 
20 to junction U.S. Highway 15. thence 
along U.S. Highway 15 to Junction New 
thence along New York Highway 17 
York Highway 17 to junction New York 
Highway 14. thence along New York 
Highway 14 to the New York-Pennsyl- 
vanla State Une, on the one hand, and 
on the other, points in Massachusetts, 
Vermont. New Hampshire, and Maine. 

(nn> Between points in that part of 
New York, on and west of a line be¬ 
ginning at Lake Ontario, thence along 
New York Highway 98 to Junction New 
York 63, thence along New York High¬ 
way 63 to junction New* York Highway 
19. thence along New York Highway 19 
to the New York-Pennsyivania State 
Une, on the one hand, and, on the other, 
points in Arkansas. 

<oo> Between points in that part of 
New York, on and w'est of a Une be¬ 
ginning at Lakp Ontario, thence along 
New York Highway 19 to the New York- 
Pennsylvania State Une, on the one 
hand. and. on the other, points in Iowa 
(except Cedar Rapids. Iowa). 

<pp) Between points in that part of 
New York on and west of a Une begin- 
nlng at Lake Erie, thence along New 
York Highway 319 to Junction U.8. High¬ 
wray 219, thence along U.S. Highway 219 
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vo the New York-Pennsylvania State 
line, on the one hand. and. on the other. 
I >olnts in North Dakota. 

<qq) Between points In that part of 
Nev York on and west of line beginning 
at Lake Erie, thence along New York 
Highway 319 to Junction U.S. Highway 
219. thence along U.S. Highway 219 to 
the New York-Pennsylvania State line, 
on the one hand. and. on the other, 
points in Louisiana and Colorado. 

'rr> Between points in that part of 
New York on and west of a line begin¬ 
ning at Lake Erie, thence along U.8. 
Highway 219. thence along U.S. Highway 
219 to the New York-Pennsylvania State 
line, on the one hand. and. one the other. 
sx>ints In that part of Mississippi on and 
north-east of a line beginning at the 
Mississippi-Tennessee State line, thence 
along U.8. Highway 51 to Junction High¬ 
way 16. thence along Mississippi High¬ 
way 16 to the Mississippi-Alabama State 
line. 

<8s> Between points in that part of New 
York on and west of a line beginning at 
Lake Ontario, thence along New York 
Highway 57 to junction New' York High¬ 
way 13. thence along New* York High¬ 
way 13 to junction New York Highway 36. 
thence along New York Highway 38 to 
junction New York Highway 17. thence 
along New York Highway 17 to Junction 
New' York Highway 282, thence along 
New York Highway 282 to the New York- 
Pennsylvanla State line, on the one hand, 
and. on the other, points In that part of 
Ohio on and east of a line beginning at 
Lake Erie, thence along Interstate High¬ 
way 77 to the Ohio-West Virginia State 
line 

<ttt Between points in tliat part of 
New York south of a line beginning at the 
Pennsylvania-New York State line, 
thence along New York Highway 17 to 
Junction New York Highw-ay 30. thence 
along New* York Highway 30 to junction 
New York Highway 23. thence along New 
York Highway 23 to the New* York-Mas- 
sschusetts State line, on the one hand, 
and. on the oilier, points In that part of 
Tennessee on and east of a line begin¬ 
ning at the Kentucky-Tennessee State 
line, thence along Interstate Highway 
75 to junction U.8. Highway 129. thence 
along U.8 Highway 129 to the Tennes¬ 
see-North Carolina State line. 

<uu> Between points in that part of 
New’ York, on and west of a line begin¬ 
ning at Lake Ontario, thence along New 
York Highway 78 to junction New 
York Highway 16. thence along New 
York Highway 16 to the Pennsylvania- 
New York 8tate line, on the one hand, 
and. on the other, points in Wisconsin. 

•vv» Between, points in New York, on 
and west of a line beginning at the New 
York-Pennsylvania state line, thence 
along UB. Highway 219 to junction New 
York Highway 319. thence along New 
York Highway 319 to Lake Erie, on the 
one hand, and, on the other, points in 
South Dakota. 

<ww> Between points in that part of 
New York on and w’est of a line begin¬ 
ning at the New York-Pennsylvania 
State line, thence along New York High¬ 
way 36 to junction New York Highway 


17. to junction New York Highway 98. to 
junction New York Highway 39, to Junc¬ 
tion New York Highway 16, to Junction 
Interstate Highway 290. to Junction In¬ 
terstate Highway 190. to Lake Ontario, 
on the one hand. and. on the other, 
points and places in that part of Mary¬ 
land on and west of U.S. Highway 15. 

(xx) Between points In Alabama, on 
one hand, and on the other, points in 
Connecticut. Delaware, New Jersey. 
Pennsylvania and Rhode Island. 

<yy) Between points in Connecticut on 
the one hnnd. and on the other, points in 
in the District of Columbia. Florida, 
Georgia, Maryland. North Carolina. New 
York. South Carolina, Virginia and West 
Virginia. 

<zx» Between points in Delaware, on 
the one hand, and on the other, points 
In Florida. Georgia. Maine. Massachu¬ 
setts. New Hampshire. New York. Penn¬ 
sylvania. Rhode Island and Vermont. 

(a # ) Between points in the District of 
Columbia, on the one hand, and on the 
other, points in Maine. Massachusetts. 
New Hampshire. New York. Rhode Island 
and Vermont. 

(b'> Between points In Florida, on the 
one hand, and on the other, points In 
Pennsylvania and Rhode Island. 

(c') Between points in Georgia, on the 
one hand, and on the other, points in 
New Jersey. Pennsylvania and Rhode 
Island. 

<d'> Between points in Maine, on the 
one hand, and on the other, points in 
Maryland, New Jersey and Virginia. 

(e‘> Between points in Maryland, on 
the one hand, and on the other, points In 
Massachusetts, New Hampshire. New 
Jersey. Rhode Island and Vermont. 

if') Between points in Massachusetts, 
on the one hand, and on the other, points 
in New Jersey, North Carolina and 
Virginia. 

(g*) Between points in New Hamp¬ 
shire. on the one hand, and on the other, 
points In New Jersey. 

<h') Between points in New Jersey, on 
the one hand, and on the other, points in 
Rhode Island and Vermont. 

<i'> Between points in New York, on 
the one hand, and on the other, points In 
Pennsylvania and West Virginia. 

O') Between points in North Carolina, 
on the one hand, and on the other, points 
in Pennsy lvania and Rhode Island. 

<k') Between points in Pennsylvania, 
on the one hand, and on the other, points 
in South Carolina. Virginia and West 
Virginia. 

Between points In Rhode Island, 
on the one hand, and on the other, points 
in South Carolina and West Virginia. 

(m f > Between points in Vermont, on 
the one hand, and oh the other, points in 
Virginia. The purpose of tills filing is to 
eliminate the gateway at Elmira Heights, 
NY 

No. MC 124174 18 ub-No. 109G), filed 
November 2, 1976. Applicant: MOMSEN 
TRUCKING CO., a Corporation. 2405 
Hiway Boulevard. Spencer. Iowa 51301. 
Applicant's representative: Karl E. 
Momsen, 13811 "L" Street. P.O. Box 
37490. Omaha. Ncbr. 68137. Authority 
sought to operate as a common carrier , 


by motor vehicle, over irregular routes, 
transporting: (1) (a) Hides, skins, and 
pieces thereof, tannery products, tannery 
by-products, and supplies (except com¬ 
modities in bulk, in tank vehicles). from 
points in Colorado. Kansas. Montana. 
North Dakota. Oklahoma, and Wyoming, 
to points in Illinois; Indiana: Iowa (ex¬ 
cept Sioux City); Kentucky; Maine; 
Maryland; Massachusetts; Michigan; 
Minnesota (except St. Paul); Nebraska; 
New Hampshire; New’ Jersey: New York; 
Ohio; Pennsylvania; Tennessee; Ver¬ 
mont; Virginia: Texas; Wisconsin; West 
Virginia; New Orleans. La.; and Buford, 
Ga.: (b) hides and tannery products 
♦ except commodities in bulk, in tank 
vehicles), from the origin states in <1> 
ia) above, to points in South Dakota: 
and (c) hides and skins (except com¬ 
modities in bulk. In tank vehicles), from 
points in the origin states in (1)(&) 
above, to Hazelwood. N.C. and points in 
Delaware. The purpose of this filing Is to 
eliminate the gateways of Sioux City, 
Iowa; Solomon, Kans.; 8t. Paul, Minn.; 
Hastings and Omaha, Ncbr.; St. Joseph 
and St. Louis, Mo.; Oklahoma City, 
Okla : Omaha and Grand Island. Nebr.: 
and Rochelle and beginning at the In¬ 
ternational Boundary between the 
United States and Canada, and extend¬ 
ing along Interstate Highway 75. thence 
along Interstate Highway 75 to Junc¬ 
tion Michigan Highway 20, thence along 
Michigan Highway’ 20 to junction U.8. 
Highway 131. thence along U S. Highway 
131 to the Michigan-Indiana State line, 
on the one hand. and. on the other, 
points in Tennessee. 

if) Between points in Michigan, on 
the one hand, and. on the other, those 
points in Tennessee on and west of a 
line beginning at Clarksville, Term., near 
the Kentucky-Tenncsaee State line, and 
extending along Tennessee Highway 13. 
thence along Tennessee Highway 13 to 
the Tenncssee-Miasisslppi 8tate line; <g) 
between those points in Michigan on 
and west of a line beginning at Sault 
St. Marie. Mich., at the International 
Boundary line between the United Slates 
and Canada, and extending along In¬ 
terstate Highway 75 to Junction UB. 
Highway 31, thence along UB. Highway 
31 to junction UB. Highway 131, thence 
along UB. Highway 131 to the Michigan- 
Indiana State line, on the one hand. and. 
on the other, to those points in Kentucky 
on tlic went of a line beginning at Louis¬ 
ville. Ky., at or near the IndiAna-Ken- 
tucky State line, and extending along 
UB. Highway 150. thence along U.S. 
Highway 150 to Daniel Boone Parkway, 
thence along Daniel Boone Parkway to 
Kentucky Highway 80. thence along 
Kentucky Highway 80 to junction Ken¬ 
tucky Highway 15, Michigan; Ohio; 
West Virginia; Virginia; Maryland; 
Pennsylvania; New Jersey; New York; 
Massachusetts: Maine; Vermont: New 
Hampshire; and Buford. Ga.; (b; hides 
and tannery products (except commod¬ 
ities in bulk, In tank vehicles), from the 
origin points In (3) (a) above, to points 
in South Dakota and Missouri (except 
Butler); and (c) hides and skins (ex¬ 
cept commodities in bulk. In tank ve- 
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hlclcs>. from the origin points In (3) Ca) 
above, to Hazelwood. N.C. and points In 
Delaware. 

The purpose of this filing Is to elimi¬ 
nate the gateways of points In Texas: 
Chicago. HI.; Evansville. Ind.; Detroit. 
Mich.; Buffalo. N.Y.; Chattanooga and 
Kingsport. Tenn.; Richmond and Nor¬ 
folk. Va.; and Buford. Oa. (4) (a) Hides. 
ittns. and pieces thereof, tannery prod¬ 
ucts , tannery by-products, and supplies 
(except commodities in bulk, In tank ve¬ 
hicles). between points in Tennessee; 
Texas; Virginia; New Orleans, La.; Ha¬ 
zelwood. N.C/. and points in Nebraska; 
Minnesota; Iowa; Wisconsin; Illinois; 
Kentucky: Tennessee; Michigan; Indi¬ 
ana; Ohio; West Virginia; Virginia; 
Pennsylvania; New York; Maryland; 
New Jersey; New Hampshire; Maine; 
New York; Massachusetts and Vermont: 
(b) hides and tannery products (except 
commodities in bulk. In tank vehicles), 
between points in South Dakota. Kansas. 
Missouri (except Butler), and points 
named in (4) (a) above; and (c) hides 
and skins. (except commodities in bulk, 
in tank vehicles). from points named in 
(4)<a> and (4)(b) above, to points in 
Delaware. The purpose of this filing is 
to eliminate common points in Tennes¬ 
see; Texas; Virginia; Minnesota; Iowa; 
Nebraska: Buford. Ga.; Rochelle and 
Chicago. III. 

None.—If a hearing U deemed n*ce*3*ry. 
the applicant requests it be held at Omaha. 
Ncbr. 

No. MC 133485 (Sub-No. 190) < cor¬ 
rection). filed January 27. 1977, pub¬ 
lished in the Federal Racism Issue of 
March 10. 1977. as MC 133485 8ub 19. re¬ 
published aa corrected this Issue. Appli¬ 
cant: INTERNATIONAL DETECTIVE 
SERVICE. INC.. 1828 Westminster 
Street, Providence. R.I 02909. Appli¬ 
cant's representative: Morris J. Levin. 
1620 Eye Street, NW.. Washington. D.C. 
20006 Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Bullion, 
coins and precious metals . In armored 
vehicles escorted by armed guards, be¬ 
tween ports of entry on the Interna¬ 
tional Boundary Une between the 
United States and Canada located In 
Maine, New York and Vermont, on the 
one hand. and. on the other. Chicago. 
HI., and points in Connecticut. New Jer¬ 
sey. New York, and Barnstable, Bristol, 
Middlesex. Norfolk. Plymouth, Suffolk 
and Worcester Counties. Mass. 

Not*..—T he purpose of this rcpubllcaUon 
U to Indicate docket number 133463 Sub No. 
19 should be MC 133489 Sub 190. gateway 
elimination proceeding. Thka AUng !■ to 
eliminate the gateway at Providence, BJ. 
Common control may bo involved. If a hear¬ 
ing la deemed neceanary. the applicant re- 
quewta that it be held at cither New York. 
N.Y. or Providence, B.I. 

The following letter-notices of pro- 
tpo&als to eliminate gateways for the 
purpose of reducing highway conges¬ 
tion. alleviating air and noise pollution, 
minimizing safety hazards, and conserv¬ 
ing fuel have been filed with the Inter¬ 
state Commerce Commission under the 


Commission's Gateway Elimination 
Rules (49 CFR 1065), and notice thereof 
to all interested persons Is hereby given 
as provided In such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion by April 11. 1977. A copy must also 
be served upon applicant or its rep¬ 
resentative. Protests against the elimi¬ 
nation of a gateway win not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC-1222 (Sub-No. E2) (correc¬ 
tion). filed June 3. 1974. published in 
the Fxdksal Register issue of June 5. 
1975. and republished, as corrected, this 
Issue. Applicant: REINHARDT TRANS¬ 
FER COMPANY. 1410 10th Street. Ports¬ 
mouth. Ohio 45662. Applicant's repre¬ 
sentative: Robert H. Kinker. P.O. Box 
464. Frankfort, Ky. 40601. Authority 
sought to operate os a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles. 
from Huntington. W. Va., to points In 
Tenncsse west and south of Scott, Camp¬ 
bell. Union. Grainger. Hawkins. Sul¬ 
livan and Johnson Counties, and points 
in Kentucky west of Hancock. Breckin¬ 
ridge. Grayson. Edmonson. Barren. Met¬ 
calfe, and Cumberland Counties. The 
purpose of this filing Is to eliminate the 
gateway of New Boston, Ohio. (2) Iron 
and steel articles as described in Appen¬ 
dix V to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209, 
except commodities which by reason of 
their size or weight require the use of 
special equipment or special handling, 
from the plant sites and warehouses of 
the Kankakee Electric Steel Company. 
Swanson Manufacturing Company, and 
Jones & McKnight. Inc.. In Kankakee 
County. Ill., to point In Tennessee cast 
of Claiborne. Grainger. Hamblen and 
Cocke Counties. The purpose of this 
filing is to eliminate the gateway of 
New Boston. Ohio. (3) Iron and steel 
aritcles (except those which because of 
size or weight, require the use of special 
equipment). from the plant site of Jones 
L Laughlin Steel Corporation in Putnam 
County. Ill., to points In West Virginia 
and points in Tennessee east of Camp¬ 
bell. Scott. Morgan. Roane, Loudon. 
Blount and Sevier Counties. The purpose 
of this filing Is to eliminate the gateway 
of New Boston. Ohio. (4) plastic foam 
shapes and forms, (1) from the plant 
site of Dow Chemical Company, near 
Hanging Rock. Ohio, to points In Wis¬ 
consin. (2) from Iron ton, Portsmouth 
and Hamilton Township, Ohio to points 
in Wisconsin, and (3) from Findlay. 
Ohio to points in Wisconsin. The purpose 
of this filing is to eliminate the gatway 
of Decatur. Ind. 

Note.—T h# purpose of this correction is 
to correct the letter-notico previously 
published In error. 


No. MC-35890 (Sub-No. E83). filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC . 
Thirty-Sixth St. SE„ Grand Rapid*, 
Mich. 49508. Applicant's representative: 
John F. Free] (same os nbove). Author¬ 
ity sought to operate as a common car- 
ricr, by motor vehicle, over irregular 
routes, transporting: New furniture . i in- 
crated, from points in Warren County. 
Pa., to points in Kansas. The purpose of 
this filing is to eliminate the gateway of 
Grand Rapids. Mich. 

No. MC-35890 (Sub-No. E34>. filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. SE.. Grand Rapid*. 
Mich. 49508. Applicant's representative: 
John F. Fred (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: New furniture , uTi¬ 
er a ted, from points in Warren County. 
Pa., to points in Texas. The purpose of 
this filing is to eliminate the gnteway of 
Grand Rapids, Mich. 

No. MC 35890 (8ub-No. E85>. filed 
S eptember 16. 1976 . A pplic ant: BLOD¬ 
GETT FURNITURE SERVICE, INC. 
Thirty-Sixth St. S.E.. Grand Rapid* 
Mich 49508. Applicant's representative: 
John F. Fred (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: New furniture , un- 
crated. from points in Warren County. 
Pa., to points in Oklahoma. The purpose 
of this filing is to eliminate the gateway 
of Grand Rapids. Mich. 

No. MC 35890 (Sub-No. E86), filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC . 
Thirty-Sixth St. S.E.. Grand Rapids., 
Mich. 49508. Applicant's representative: 
John F. Freel (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: New furniture, un¬ 
dated. from points in New York on and 
north and west of a Une beginning at 
the Pennsylvania-New York State line, 
and extending east along New York High¬ 
way 17 to junction with New York High¬ 
way 30. thence northeast along New 
York Highway 30 to junction with New 
York Highway 81, thence over New York 
Highway 81 to junction with Interstate 
Highway 87. thence north along Inter¬ 
state Highway 87 to Junction with Inter¬ 
state Highway 90. thence over Interstate 
Highway 90 to New York-Ma$sachusett- 
State line, to those points in Misslsrip; i 
on and west of a Une beginning at the 
Tcnncssee-Mlsslssippi State line, and ex¬ 
tending south along Interstate Highway 
55 to Junction U-S. Highway 51, thence 
south along U.S. Highway 51 to the Mi*- 
sissippi-Louisiana State Une. The pur¬ 
pose of this filing U to eliminate the 
gateway of Grand Rapids, Mich. 

No. MC 35890 (Sub-No. E87). filed 
September 16. 1976. Applicant: BLODG¬ 
ETT FURNITURE SERVICE. INC 
Thirty-Sixth St S£., Grand Raplcb. 
Mich. 49508. Applicant's representative; 
John F. Freel (same as above). Author- 
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tty sought to operate as a common cor* 
rier, by motor vehicle, over Irregular 
routes, transporting: New furniture, un¬ 
dated, from points In Onandago County. 
N Y,, to those points in Mississippi on 
and south and west of a line beginning at 
the Mississlppi-Tennessee State line, and 
extending along U.S. Highway 78. thence 
along U.S. Highway 78 to the Alabama - 
Mississippi State line. The purpose of 
this filing is to eliminate the gateway of 
Grand Rapids. Mich. 


No. MC 35890 < Sub-No. F88*. filed 
September 16, 1976. Applicant: BLODG¬ 
ETT FURNITURE SERVICE. INC.. 
Thirty-Sixth St.. 8.E., Grand Rapids, 
Mich. 49508. Applicant’s representative: 
John F. Frecl (same as above). Authority 
sought to operate ns a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: New furniture, un¬ 
crated, from points in New York on. and 
north and west of a line beginning at the 
Pennsylvania-New York State line, and 
extending east along New York Highway 
17 to Junction New York Highway 30. 
thence northeast along New York High¬ 
way 30 to junction New York Highway 
81. thence along New York Highway 81 to 
junction Interstate Highway 87. thence 
north along Interstate Highway 87 to 
junction Interstate Highway 90. thence 
•Uong Interstate Highway 90 to the New 
York-Massachusetts State line, to those 
points in Mississippi on and west of a 
line beginning at the Tennessee-Missls- 
fcippi State line, and extending south 
along Interstate Highway 55 to junction 
U 3 Highway 51. thence south along U.8. 
Highway 51 to the Mississippi-Louisiana 
Slate line. The purpose of this filing is to 
eliminate the gateways of Warren 
County. Pa., and Grand Rapids. Mich. 

No. MC 35890 <Sub-No. E83\ filed 
September 16. 1976. Applicant: BLOD¬ 
GETT FURNITURE SERVICE. INC., 
Thirty-Sixth St. S.E.. Grand Rapids. 
Mich. 49508. Applicant's representative: 
John F. Freel (same os above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: New furniture, uncrated, 
from Chicago. Ill., to those points in 
South Carolina on and south and cast 
of a line beginning at the Georgia-South 
Carolina State line, and extending along 
US. Highway 301 to junction U.8. High¬ 
way 601, thence along UJ5. Highway 601 
to U.S. Highway l, thence along US. 
Highway l to the South Carolina-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateway of 
Grand Rapids. Mich. 


No. MC 41406 <Sub-No. El» (Corrcc- 
tjoni, filed May 15, 1974. published in 
the Federal Register issue of October 
21,1975. and partially republished in the 
Federal Register Lssue of January 28 
1976. and partially republished, as cor- 
rrctod, this Issue. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
P.O. Box 2176. Hammond. Ind. 46323! 
Applicant's representative; William J 
Walsh (same as above). Authority 
nought to operate as a common carrier, 
bv motor vehicle, over irregular routes, 


transporting: Iron and steel articles , as 
described in Appendix V to the report in 
Descriptions In Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209. (ej between points 
in that part of Illinois on and north of 
a line beginning at the Iowa-Illinois 
State line and extending along U.S. 
Highway 34 to Galesburg, thence to 
junction U.S. Highway 6. thence along 
Ui3. Highway 6 to Joliet, thence along 
U.S. Highway 30 to the Illinois-Indiana 
8tate line, on the one hand. and. on the 
other, to those points in Indiana on. 
north and east of a line beginning at the 
Illinois-Indiaiia State line and extend¬ 
ing along UJ3. Highway 6 to junction 
U.S. Highway 41. thence along U.S. 
Highway 41 to Junction U.S. Highway 
30. thence along U.S. Highway 30 to 
Junction U.S. Highway 35. thence along 
U.S. Highway 35 to Junction U.S. High¬ 
way 31 through Kokomo, to junction 
Indiana Highway 26. thence along 
lndiunn Highway 26 to the Indiana- 
Ohio State line. The purpose of this fil¬ 
ing Is to eliminate the gateway of Gary. 
Ind. 

Note.—T he purpose of thto partial correc¬ 
tion In to Indicate the correct “between * 
inurement*. The remainder of this letter- 
notice remains os previously published. 

No. MC 41406 (Sub-No. E3> (Correc¬ 
tion', filed May 15. 1974, published in 
the Federal Register Issue of September 
2. 1975. and republished, as corrected, 
this Issue. Applicant: ARTIM TRANS¬ 
PORTATION SYSTEM. INC.. P.O. Box 
2176, Hammond, Ind. 46323. Applicant's 
representative: William J. Walsh (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles, as described in Ap¬ 
pendix V to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 
209. (a» from points In Illinois on and 
south of Illinois Highway 16 (except 
points in Jersey and Macoupin Coun¬ 
ties). to points in Sauk. Columbia. Dane. 
Dodge. Pond du Lac. Jefferson, Kenosha. 
Ozaukee. Racine. Richland. Rock. 
Sheboygan. Walworth. Washington. 
Waukesha Counties. Wis., on and east 
of a line beginning at the Wisconsin 
Dells on U.8. Highway 12. to Junction 
U8. Highway 14. to Junction U.8. High¬ 
way 51. thence south to the Wisconsin - 
Illinois State line: and <b) from points 
in Cumberland. Clark. Jasper, Crawford. 
Richland. Lawrence. Edwards. Wabash. 
White. Saline. Gallatin. Hardin. Pope. 
Johnson. Massac. Pulaski, and Alexander 
Counties. Ill., to points in Columbia. 
CrawTord. Dane, Dodge. Fond du Lac, 
Grant. Green, Iowa. Jefferson. Lafayette, 
Kenosha. Ozaukee, Racine. Richland, 
Rock. Sauk. Sheboygan, Walworth, 
Washington, and Waukesha Counties, 
Wis. (except those parts of Kenosha and 
Racine Counties on and east of UJ9. 
Highway 41). The purpose of this filing 
is to eliminate the gateway of Chicago, 
HI., or a point In Its commercial zone. 

Note —The purport of thin republican is 
to correct the territorial description 


No. MC 107107 (Sub-No. E30> (Correc¬ 
tion). filed April 6. 1975, published in the 
Federal Register issues of June 13, 1975. 
and March 2. 1977, and republished, as 
corrected, this issue. Applicant: ALTER- 
MAN TRANSPORT LINES. INC., P.O. 
Box 425, Opa Locka. Fla. 33054. Appli¬ 
cant's representative: Ford W. Sewell 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Meat, meat products, and meat bp-prod¬ 
ucts, as defined by the Commission, from 
Wichita, Kans., to those points in Ala¬ 
bama on and south of a line beginning 
at the Alabama-Georgia State line and 
extending long U.S. Highway 84 to Junc¬ 
tion Interstate Highway 65. thence along 
Interstate Highway 65 to junction U.S. 
Highway 80, thence along U.8. Highway 
80 to the Alabama-Mississippi State lfne. 
and those In Georgia on and south of 
U.S. Highway 280, restricted to com¬ 
modities requiring temperature control 
in transit when moving to Savannah. Ga. 
The purpose of this filing is to ellm- 
nate the gateways of Florida and Jack¬ 
sonville. Fla. 

Note —The purport of ttoU correction to 
to state the correct territorial description 

No. MC 107515 (Sub-No. E641), filed 
December 20. 1976. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC., P.O. 
Box 308. Forest Park, Ga. 33050. Appli¬ 
cant's representative: R. M. Tettlebaum. 
Suite 375. 3379 Peachtree Rd. N.E., At¬ 
lanta. Ga. 30326. Authority sought to op¬ 
erate os a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (l) Meats, meat products, and meat 
by-products . dairy products> and such 
articles distributed by meat packing 
houses as are foodstuffs, as described in 
Sections A. B. and C of Appendix I to the 
Report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 (ex¬ 
cept commodities in bulk. In tank vehi¬ 
cles, and hides), in vehicles equipped 
with mechanical refrigeraion. from 
points in Iowa, to points in Florida; 
points In Alabama on. south and east 
of a line beginning at the Alabama- 
Florida State line and extending along 
U.S. Highway 29 to junction U.S. High¬ 
way 31. thence over V3. Highway 31 to 
Junction Interstate Highway 65. thence 
over Interstate Highway 65 to junction 
U.S. Highway 231. thence over U.S. High¬ 
way 231 to junction Alternate U.8. High¬ 
way 231. thence over Alternate U.S. High¬ 
way 231 to junction Alabama Highway 
77. thence over Alabama Highway 77 to 
Junction U.S. Highway 411. thence over 
U.8. Highway 411 to the Georgla-AJa- 
bama State line: and Suffolk. Vn.. (2) 
meats, meat products, and meat by¬ 
products, dairy products, and such arti¬ 
cles distributed by meat packing houses 
as are foodstuffs as described In Sections 
A. B, and C of Appendix I to the Report 
In Descriptions in Motor Carrier. Certif¬ 
icates. 61 M.C.C. 209 and 766 (except 
commodities in bulk, in tank vehicles, 
and hides) In vehicles equipped with 
mechanical refrigeration, from points in 
Iowa on. south and west of a line begin- 
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ning at the Iowa-Illinols State line and 
extending along Iowa Highway 2 to Junc¬ 
tion UB. Highway 218, thence along UB. 
Highway UB. Highway 83. thence along 
UJS. Highway 83 to Junction Iowa High¬ 
way 183. thence along Iowa Highway 163 
to Junction Interstate Highway 80, 
thence along Interstate Highway 80 to 
Junction U.S. Highway 169, thence along 
UB. Highway 169 to Junction UA High¬ 
way 18. thence along UB. Highway 18 
to Junction Iowa Highway 4. thence along 
Iowa Highway 4 to the Iowa-Minnesota 
State line, to Norfolk. Va„ (3) meets . 
meat products, and meat by-products, 
dairy products, and articles distributed 
by meat packing houses as are foodstuffs . 
as described in Sections A. B. and C of 
Appendix I to the Report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 786 (except commodities In bulk, 
in tank vehicles, and hides). in vehicles 
equipped with mechanical refrigeration, 
from Sioux City. Iowa, to Chattanooga, 
Term.. and <4> meats, meat products, 
and meat by-products, dairy products, 
and such articles distributed by meat 
packing houses as are foodstuffs, as de¬ 
scribed in Sections A. B. and C of Ap¬ 
pendix I to the Report in Descriptions 
in Motor Carrier Certificates. 61 M.C.C. 
209 and 766 (except commodities in bulk, 
in tank vehicles, and hides), in vehicles 
equipped with mechanical refrigeration, 
from Iowa on and north of a line begin¬ 
ning at the Iowa-Wlsconsin State Une 
and extending along UB. Highway 18 to 
junction Iowa Highway 4. thence along 
Iowa Highway 4 to Junction Iowa High¬ 
way 3. thence along Iowa Highway 3 to 
Junction Iowa Highway 31. thence along 
Iowa Highway 31 to Junction UB. High¬ 
way 20. thence along UB. Highway 20 
to Sioux City. Iowa, to points in Alabama 
on. south and east of a line beginning 
at the Alabama-Georgia State Une and 
extending along Interstate Highway 59 
to Junction Interstate Highway 65. 
thence along Interstate Highway 65 to 
Mobile. Ala. The purpose of this filing 
is to eliminate the gateway of the fa¬ 
cilities of Refrigerated Transport Co., 
Inc. at Doraville, Oa. 

No. MC 108341 (Sub-No. E12 (Partial 
Correction), filed May 13. 1974. pub¬ 
lished in the Federal Register issue of 
September 4. 1975. and republished, as 
corrected, this issue. AppUcant: MOSS 
TRUCKING CO.. INC.. P.O. Box 8409. 
Charlotte. N.C. 28208. Applicant's repre¬ 
sentative: Jack P. Counts (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Tur¬ 
bines. steam condensers, feed water 
heaters, weldments , and heat exchangers 
and parts at the commodities above: and 
iron and steel castings and forgings . re¬ 
stricted to the transportation of com¬ 
modities which because of sire or weight 
require the use of special equipment and 
contractors' materials, supplies and 
equipment, commodities which do not 
require the use of special equipment In 
mixed loads with commodities which be¬ 
cause of sire or weight require the use 
of special equipment. • • • The purpose 


of this filing is to eliminate the gateway 
of Charlotte. N.C. 

Note. —Tbs purpose of this partial cor¬ 
rection Is to correct the commodity descrip¬ 
tion. The remainder of this letter-notice 
remains as previously published. 

No. MC 108676 (8ub-No. E3>, filed 
June 4. 1974. (Part I-8ec. A and B) 
Applicant: A. J. MKTLER HAULING & 
RIGGING, 117 Chicamauga Avenue. 
Knoxville. Tennessee 37917. Applicant’s 
representative: A. J. Metier (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, consisting of contractors ' 
equipment and coal and coke mining 
equipment . iron and steel articles. con¬ 
sisting, of construction equipment, and 
parts , accessories and attachments there¬ 
for (not including contractors' equip¬ 
ment), maintenance equipment, and 
parts, accessories, and attachments, 
there/or (not including contractors' 
equipment), potter distribution equip¬ 
ment, and parts, accessories and attach¬ 
ments therefor (not including cpntrac- 
tors* equipment), and plant equipment, 
and parts, accessories and attachments 
therefor (not including contractors' 
equipment). Iron and steel articles, con¬ 
sisting of signs, sign poles and parts and 
accessories, (A) (1) Between points in 
Alabama on and west of Jackson. Mar¬ 
shall. Blount, Jefferson, Tuscaloosa. 
Hale. Marengo. Clarke and Washington 
Counties, on the one hand, and. on the 
other, points in North Carolina. (2> Be¬ 
tween points in Alabama on and north 
of a line beginning at the Alabama- 
Georgia Slate line, and extending along 
Interstate Highway 59 to the Alabama- 
MLsslssippl State line, and those points 
on and west of Tuscaloosa, Hole, Maren¬ 
go, Clarke and Washington Counties, on 
the one hand, and, on the other, points 
in North Carolina, except Mecklenburg 
County, N.C. (3) Between points in Ala¬ 
bama on and west of a line beginning at 
the Georgia-Alabama State line, and ex¬ 
tending along Interstate Highway 59. to 
junction UJS. Highway 31. thence south 
along UB. Highway 31 (excluding Mont¬ 
gomery, Ala.), to the Gulf of Mexico, on 
the one hand, and, on the other, points 
in North Carolina except points In Meck¬ 
lenburg, Union. Anson, Richmond, Scot¬ 
land. and Robeson Counties. (4) Be¬ 
tween points in Alabama on and north 
and west of a Une beginning at the 
Alabama-Georgia State line, and extend¬ 
ing along Interstate Highway 20, to 
Junction UB. Highway 31. thence west 
and south along U S. Highway 31 (ex¬ 
cluding Montgomery. Ala.) to the Gulf 
of Mexico, on the one hand. and. on the 
other, points in North Carolina except 
those on and south of Mecklenburg, 
Union. Anson, Richmond. Scotland, 
Robeson, Bladen, and Pender Counties. 
(5) Between points in Alabama on and 
north of a line beginning at the Ala¬ 
bama-Georgia State line and extending 
along Interstate Highway 20. to Junction 
UB. Highway 31, thence along UB. 
Highway 31 (excluding Montgomery, 
Ala.), to the Gulf of Mexico, on the one 


hand, and, on the other, points In North 
Carolina excluding those in or south of 
Mecklenburg. Cabarrus. Stanley. Mont¬ 
gomery. Moore, Hoke, Cumberland. 
Sampson and Pender Counties. 

(6) Between points in Alabama on and 
north and west ol a line beginning at 
the Alabama-Georgia State line and ex¬ 
tending along Interstate Highway 20 to 
Junction Interstate Highway 65, thence 
along Interstate Highway 65 to Junc¬ 
tion UB. Highway 31. thence along UB. 
Highway 31 to the Florida-Alabama 
State line, on the one hand, and. on the 
other, points tn North Carolina exclud¬ 
ing those in or south of Mecklenburg. 
Cabarrus. Stanley. Montgomery. Moore. 
Harnett. Sampson. Wayne, Lenoir, Jones 
and Onslow Counties. (7) Between points 
In Alabama excluding those in or east 
of Barbour, Dale and Geneva Counties, 
on the one hand. and. on the other, 
points in North Carolina on and west of 
a line beginning at the North Carolina- 
Tenncssee State Une and extending 
along UB. Highway 23 to junction In¬ 
terstate Highway 26, thence along Blue 
Ridge Parkway to the Virginia-North 
Carolina State line, and those points on 
and north of a Une beginning at the Ten¬ 
nessee-North CaroUna State line and ex¬ 
tending along UB. Highway 321 to Junc¬ 
tion U S. Highway 421. thence along U.8. 
Highway 421 to Junction Interstate 
Highway 40. thence along Interstate 
Highway 40 to Junction Interstate High¬ 
way 85. thence along Interstate High¬ 
way 85 to Junction North Carolina High¬ 
way 98, thence along North Carolina 
Highway 98 to Junction UB. Highway 64. 
thence along U.8. Highway 64 to the 
Atlantic Ocean. (8) Between points in 
Alabama excluding th060 In Barbour 
County (Eufaula). on the one hand, and. 
on the other, points in North Carolina 
on and west of a line beginning at the 
North CaroUna-Teimessee State line, 
and extending along U.8. Highway 23. to 
Junction Interstate Highway 26, thence 
along Blue Ridge Parkway to the Vir¬ 
ginia-North CaroUna 8tate line, and 
those points on and north of a Une be¬ 
ginning at the Tennessee-North Caro¬ 
lina State line, and extending along UB. 
Highway 321 to Junction UB, Highway 
421, to Junction Interstate Highway 40. 
to junction Interstate Highway 85. to 
junction North Carolina Highway 86. 
thence along North Carolina Highway 86 
to the North CaroUna-Virginia State 
Une. (9) Between points in Alabama ex¬ 
cluding those in or east of Henry. Dale, 
and Geneva Counties, on the one hand, 
and. on the other, points in North Caro¬ 
lina in or north of Watauga, Wilke*. 
Yadkin, Stokes. Rockingham. Caswell. 
Person. GranvUle. Vance and Warren 
Counties. (10) Between points in Ala¬ 
bama, on the one hand, and, on the 
other, points in NorUi CaroUna in or 
north of Watauga, Wilkes, Surry Comi¬ 
ties. (BMX) Between aU points in Ala¬ 
bama, on the one hand, and, on the 
other, all points In Virginia. The pur¬ 
pose of this ftUng is to eliminate the 
gateway of KnoxvUle. Tenn. 

No. MC 108676 (Sub-No. E4), filed 
June 4. 1974. (Part I—Sec. C and D) Ap- 
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pllcanl: A. J. METLER HAULJNO L 
RIGGING, 117 Chicaraauga Avenue, 
Knoxville, Tennessee 37917. Applicant's 
representative: A. J. Metier (same ns 
nbovo). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel aliclcs , consisting of contractors' 
equipment and coal and coke mining 
equipment , iron and steel articles. con¬ 
sisting of construction equipment, and 
parts . accessories and attachments . 
therefor (not Including contractors' 
equipment), maintenance equipment, 
end parts, accessories and attachments, 
therefor (not Including contractors' 
equipment), power distribution equip - 
ment. and parts, accessories and attach¬ 
ment therefor (not including contractors’ 
equipment), and plant equipment, and 
parts, accessories and attachments 
therefor (not including contractors' 
equipment). Iron and steel articles, con¬ 
sisting of signs, sign poles and parts and 
accessories , (C) (1) Between points in 
Barbour County (Eufaula), Ala., on the 
one hand. and. on the other, points in 
Kentucky in or east of Daviess. Ohio, 
Butler, Edmonson. Barren and Monroe 
Counties. (2) Between points in Alabama 
in or east of Barbour. Dale, and Oeneva 
Counties, on the one hand. and. on the 
other, points in Kentucky in or east of 
Hancock. Breckinridge. O ray son. Ed¬ 
monson. Barren and Monroe Counties. 
(3) Between points in Alabama in or 
east of Covington. Crenshaw, Pike, and 
Barbour Counties, on the one hand, and, 
on the other, points In Kentucky in or 
east of Meade. Hardin, Lame. Green. 
Adair, and Cumberland Counties. (4) Be¬ 
tween points in Alabama In or south of 
Lebume. Calhoun, Tnliadcga, Coosa. El¬ 
more. Montgomery. Butler. Covington. 
Escambia. Baldwin, and Mobile Counties, 
on the one hAnd. and. on the other, points 
In Kentucky in or east of Jefferson. Spen¬ 
cer, Nelson. Marion. Taylor. Adair, and 
Cumberland Counties. (5) Between 
points in Alabama in or south of Lebume, 
Calhoun, Talladega. Coosa, Chilton. 
Perry. Marengo, and Choctaw Counties, 
on the one hand. and. on the other, points 
in Kentucky on and east of a line be¬ 
ginning at the Tcnnessee-Kentucky State 
line, nnd extending along Kentucky 
Highway 61. to junction Kentucky High¬ 
way 55. thence along Kentucky Highway 
55 to Kentucky-Indlima State line. (6) 
Between points in Alabama south of 
Franklin. Lawrence. Morgan. Marshall, 
and Dekalb Counties, on the one hand, 
and. on the other, points in Kentucky in 
or east of OallAtin. Owen. Franklin. An¬ 
derson. Mercer. Boyle. Lincoln. Pulaski, 
and Wayne Counties. (7> Between points 
in Alabama-excluding those in Lauder- 
dAle and Colbert Counties, on the one 
hAnd. and. on the other, points In Ken- 
Won and east of a line beginning at 
the Kentucky-Tennessee State line, and 
extending alongTnterRtate Highway 75. 
thence along Interstate Highway 75 to 
the Kentucky-Ohlo State line. <8) Be- 
tween Points in Alabama, on the one 
'*and. and, on the other, points In Ken¬ 
tucky in or east of Boyd. Lawrence, John¬ 
son. Mogoffln. Breathitt. Owsley. Jack¬ 


son. Laurel, and Whitley Counties. 
(D)(1) Between points in Alabama in 
or south of Barbour, Pike. Crenshaw. 
Butler, Conecuh. Escambia, Baldwin, and 
Mobile Counties, on the one hand. and. 
on the other, points in Tennessee on and 
east of a line beginning at the Tennessee- 
Kentucky State line, and extending along 
U.8. Highway 127, to junction U.S. High¬ 
way 70, thence along U.8. Highway 70 to 
the Tennessee-North Carolina State line. 

(2) Between all points in Alabama, on 
the one hand, and, on the other, points 
in Tennessee on and east of a line be¬ 
ginning at the Tennessee-Kentucky State 
line, and extending along U.S. Highway 
27 to junction UB. Highway 70, to junc¬ 
tion Interstate Highway 40. thence along 
Interstate Highway 40 to the Tennessee- 
North Carolina State line. The purpose 
of this filing is to eliminate the gateway 
of Knoxville. Tcnn. 

No. MC 108676 (Sub-No. 5). filed 
June 4. 1974. (Part I—Sec. E and 
F.) Applicant: A. J. METLER HAUL¬ 
ING & RIGGING. 117 Chicamauga 
Avenue. Knoxville. Tennessee 37917. 
Applicant's representative: A. J. Metier 
(same as above). Authority sought 
to operate as common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles. 
consisting of contractors 0 equipment 
and coal and coke mining equip¬ 
ment. iron and steel articles, consisting 
of construction equipment, and parti, 
accessories and attachments therefor 
(not including contractors* equipment), 
maintenance equipment. and parts, ac¬ 
cessories. and attachments, therefor (not 
Including contractors' equipment), 
power distribution equipment, and parts, 
acessories and attachment therefor (not 
Including contractors’ equipment), and 
plant equipment, and parts, accessories 
and attachments therefor (not Including 
contractors' equipment*. Iron and steel 
articles . consisting of signs, sign poles, 
and parts and accessories. <E> (i> 

Between points in Georgia on, east and 
south of a line beginning at the Oeorgia- 
Tenncssee State line, and extending 
along U.S. Highway 411. thence along 
U.8. Highway 411 to the Goorgia-Aln- 
bama State line, on the one hand. and. 
on the other, points in North Carolina 
on, or east of Watauga. Wilkes, Alexan¬ 
der, Iredell. Rowan. Davidson. Mont¬ 
gomery, and Richmond Counties. (2) 
Between points in Georgia on and cast 
of a line beginning at the Georgia-Ten- 
nessec State line, and extending along 
U.S. Highway 411 to Junction U.S. High¬ 
way 41, to junction State Highway 61, 
to Junction UB. Highway 78. thence 
along U.S. Highway 78 to the Oeorgia- 
Alabamn State line, on the one hand, 
and. on the other, points in North Caro¬ 
lina on and west and south of Watuga. 
Wilkes. Alexander. Iredell. Rowan. 
Davidson. Montgomery. Moore. Harnett. 
Sampson. Duplin, and Onslow Counties. 

(3) Between points in Georgia on or 
bounded on. east and south by Union, 
Lumpkin, Dawson, Cherokee, Paulding 
and Haralson Counties, on the one hand, 
and. on the other, points In North Caro¬ 
lina on and east of a line beginning at 


the North Carol lnar Virgin la State line, 
and extending along UB. Highway 301 
to Junction U.S. Highway 64, to Junction 
U.S. Highway 17, to Junction U.S. High¬ 
way 70. thence along UB. Highway 70 
to Wildwood, N.C. at or near Onslow 
Bay. 

(F) (1) Between points in Georgia 
on and west of a line beginning at the 
Georgia-Tennessee State line, and ex¬ 
tending along Interstate Highway 75 to 
junction U.S. Highway 411, thence along 
UB. Highway 41 i to the Georgia-Ala¬ 
bama State line, and also those points 
in Bartow. Paulding, Douglas, Coweta. 
Merriwether. Harris and Chattahoochee 
Counties, on the one hand, and. on the 
other, points in Virginia. (2) Between 
points in Georgia on or west of Union, 
Fannin. Gilmer. Pickens. Bartow. Paul¬ 
ding. Douglas, Coweta. Merriwether. 
Harris and Chattahoochee Counties, on 
the one hand. and. on the other, points 
in Virginia excluding those in or south 
of Patrick. Franklin. Pittsylvania. Hali¬ 
fax and Mecklenburg Counties. (3) Be¬ 
tween points in Georgia in or west of 
Union, Lumplin. Dawson, Forsyth, Ful¬ 
ton. Fayette. Merriwether, Harris and 
Chattahoochee Counties, on the one 
hand, and. on the other, points in Vir¬ 
ginia in or north of Carroll, Floyd. 
Roanoke. Bedford. Campbell. Appo- 
matox. Buckingham. Cumberland. Pow- 
hattan. Chesterfield, Charles City. James 
City, and York Counties (excluding those 
located in Northampton and Accomack 
Counties). (4) Between points in Geor¬ 
gia in or west of Union, Lumpkin, Daw ¬ 
son. Forsyth, Fulton, Fayette. Merri¬ 
wether. Harris, Chattahoochee, Stewart. 
Randolph. Calhoun. Baker and Decatur 
Counties, on the one hand. and. on the 
other, points In Virginia in or north of 
Carroll, Floyd, Roanoke. Bedford. Camp¬ 
bell. Appomatox, Buckingham. Cumber¬ 
land. Powhattan. Chesterfield, Charles 
City and New Kent Counties. (5) Be- 
tw*ecn points in Georgia in or west of 
Union. Lumpkin. Dawson. Fulton. Fay¬ 
ette. Pike, Upson. Taylor, Schley. Worth, 
Colquitt, and TTiomas Counties, on the 
one hand. and. on the other, points in 
Virginia in or northwest of north of Car- 
roll, Floyd, Roanoke. Bedford. Campbell. 
Appomatox. Buckingham, Cumberland, 
Fluvanna, Louisa. Spotsylvania, Caro¬ 
line, Essex, and Westmoreland Counties. 
(8) Between points in Georgia In or west 
of Towns, Write, Hole, Gwinnett, Dekalb, 
Henry, Spalding. Pike, Upson, Taylor, 
Schley. Sumter, Worth. Colquitt and 
Thomas Counties, on the one hand, and, 
on the other, points in Virginia in or 
northwest of north of Washington, 
8myth, Wythe. Pulaski. Montgomery. 
Roanoke. Bedford. Campbell, Appo¬ 
matox. Buckingham. Cumberland. Flu¬ 
vanna, Louisa, Spotsylvania, Caroline, 
Essex and Westmoreland Counties. 

(7) Between points in Georgia on or 
west of Tow # ns, White. Hole, Gwinnett, 
Rockdale. Newton. Jasper. Jones. Twiggy. 
Houston. Dooly, Turner, Tift. Cook and 
Lowndes Counties, on the one hand. and. 
on the other, points In Virginia on or 
northw^est or north of Washington. 
Smyth. Wythe, Pulaski, Montgomery, 
Roanoke, Botetour, Rockbridge. Nelson, 
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Albemarle. Fluvanna. Louisa. Spotsyl¬ 
vania. Caroline. Essex and Westmoreland 
Counties. <8> Between points in Georgia 
on or west of Towns. White, Hale. Owin- 
neU. Rockdale. Newton, Jasper. Putnam. 
Baldwin, Wilkinson. Bleckley. Pulaski. 
Wilcox, Turner. Tift. Cook and Lowndes 
Counties, on the one hand, and. on the 
other, points in Virginia in or west of 
Alleghany. Rockbridge, Augusta. Rock¬ 
ingham, Page, Warren and Clarde Coun¬ 
ties. (9) Between points In Georgia on or 
west of Towns, White. Hale. Gwinnett. 
Rockdale. Newton, Jasper, Jones. Twiggs. 
Laurens. Wheeler. TeUalr, Coffee. Atkin¬ 
son, Lanier and Lowndes Counties, on the 
one hand. and. on the other, Bristol and 
Winchester, Virginia and points in prox¬ 
imity with Bristol and Winchester. Va 

(10) Between points in Georgia on and 
w'est of a line beginning at the Georgia- 
South Carolina State line, and extending 
along U.8. Highway 221 to Junction U.8. 
Highway 441, thence along U S. Highway 
441 to the Georgia-Florida State line, on 
the one hand, and. on the other, points 
in Virginia on and north of Bath-High¬ 
land and Rockbridge-Augusta County 
lines, and those points on and west of 
Skyline Drive, to Junction Interstate 
Highway 64. to Junction U.S Highway 
340, thence west along U.S. Highway 340 
to the Virginia-West Virginia State line. 

(11) Between points in Georgia on and 
west of a line beginning at the Georgia- 
South Carolina State line, and extending 
along U.S. Highway 221 to Junction U.S. 
Highway 341, to Junction Ui3. Highway 
301, thence along U.S. Highway 301 to 
the Georgia-Florida State line, on the 
one hand, and, on the other. Winchester. 
Va. The purpose of this filing is to elimi¬ 
nate the gateway of Knoxville. Tenn. 

No. MC 10B676 <Sub-No E6>, filed 
June 4. 1974. (Part I—Sec. GtH). Ap¬ 
plicant: A. J. METLER HAULING L 
RIGGING. 117 Chicamauga Avenue. 
Knoxville. Tennessee 37917. Applicant’s 
representative: A. J. Metier (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, consisttno of Contractors' 
equipment and coal and coke mining 
equipment; Iron and steel articles , con¬ 
sisting of construction equipment, and 
parts, accessories and attachments 
therefor (not including contractors' 
equipment), maintenance equipment, 
and parts, accessories and attachments, 
therefor (not including contractors* 
equipment), poicer distribution equips 
ment, and parts, accessories and attach¬ 
ments there/or (not including contrac¬ 
tors* equipment), and plant equipment, 
and parts, accessories and attachments 
therefor (not including contractors* 
equipment), iron and steel articles, 
consisting of signs, sign poles and 
parts and accessories. «G» (1) Be¬ 

tween points in Georgia in or east of 
Union. White. Habersham. Stephen*, 
Franklin, Hart, Elbert, Wilkes, Talia¬ 
ferro. Warren. Jefferson, Emanuel, 
Toombs, Appling, Bacon, Ware. Atkin¬ 
son. Berrien, Cook. Colquitt and Thomas 
Counties, on the one hand. and. on the 
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other, points in Kentucky in or west of 
Lawrence, Johnson. Magoffin, Breathitt, 
Owsley, Clay and Bell Counties. (2) Be¬ 
tween points in Georgia in or east of 
Union. Lumpkin. Haltr Barrow, Walton, 
Morgan, Putnam, Baldwin. Wilkinson, 
Bleckley. Pulaski. Dooly. Crisp. Lee. 
Dougherty. Mitchell, and Thomas Coun¬ 
ties, on the one hand. and. on the other, 
points in Kentucky in or west of Boyd. 
Carter, Elliott, Morgan. Wolfe. Breathitt, 
Owsley. Clay and Bell Counties and In or 
cast of Crittenden, Caldwell, and Chris¬ 
tian Counties. (3> Between points in 
Georgia excluding those in or east of 
Fannin. Oilmer, Pickens, Cherokee. Pul¬ 
ton. and Carroll Counties, on the one 
hand. and. on the other, points in Ken¬ 
tucky in or east of Daviess, Ohio. Oray- 
son. Hart, Barren and Monroe Counties 
and in or west of Boyd. Carter, Elliott, 
Morgan, Wolfe. Breathitt, Owsley, Clay, 
and Bell Counties. (4> Between points 
hi Georgia excluding those bounded on. 
north by Haralson, Paulding, Cobb, and 
Fulton Counties and bounded on the east 
by Fulton. Clayton. Fayette. Merriwether, 
Harris. Muscogee and Chattahoochee 
Counties, on the one hand. and. on the 
other, points in Kentucky in or east of 
Breckinridge. Grayson, Butler, Warren, 
and Simpson Counties and in or west of 
Boyd. Carter. Elliott, Morgan. Wolfe, 
Breathitt, Owsley. Clay and Bell Coun¬ 
ties. (5) Between points In Georgia ex¬ 
cluding those in or west of Murray. Gor¬ 
don, Bartow, and Polk Counties, on the 
one hand, and, on the other, points In 
Kentucky in or east of Hancock. Ohio. 
Grayson, Edmonson. Barren and Mon¬ 
roe Counties and in or west of Boyd. Car¬ 
ter, Elliott, Morgan. Wolfe. Breathitt. 
Owsley. Clay and Bell Counties. 

<6) Between (joints in Georgia exclud¬ 
ing those in or east of Hart. Elbert. Ogle- 
thrope, Taliaferro, Warren. Glascock. 
Jefferson. Burke. Jenkins, and Screven 
Counties, on the one hand. and. on the 
other, points in Kentucky in or east of 
Martin, Floyd. Knott. Perry, Leslie and 
Harlan Counties. <7» Between points in 
Georgia on the one hand, and, on the 
other, points in Kentucky in or east of 
Meade, Hardin. Hart, Barren, and Mon¬ 
roe Counties snd in or west of Boyd, 
Carter. Elliott, Morgan, Wolfe. Breathitt. 
Owsley, Clay and Bell Counties. (H • (t) 
Between points in Georgia In or east of 
Effingham. Bryan and Liberty Counties 
on the one hand. and. on the other, 
points in Tennessee in or west of Clai¬ 
borne. Grainger. Hamblen and Cocke 
Counties. In or north of Lauderdale. 
Haywood, Madison. Henderson. Decatur. 
Perry. Lewis, Maury. Williamson. Ruth¬ 
erford, Cannon. Warren. Van Buren. 
Bledsoe. Rhea, Meigs. McMinn and Mon¬ 
roe Counties, and north of Tennessee- 
North Carolina State line from Monroe - 
Blount County Une to 8evier-Cocke 
County line. <2» Between points in 
Georgia in Fannin. Union and Towns 
Counties, on the one hand. and. on the 
other, points in Tennessee in or west of 
llenry, Carroll, Henderson. Chester 
and McNary Counties and In or east 
of 8cott. Anderson. Knox and Blount 
Counties. (3) Between points in Geor¬ 


gia in or east of Cohtmbia, Rich¬ 
mond. Burke. 8crevcn. Effingham and 
Chatham Counties, on the one hand, 
and, on the other, points In Tennessee 
in or north of Dyer, Gibson, Carroll 
Benton, Humphreys, Dickson, Cheatham. 
Davidson, Wilson, Cannon. Warren, Van 
Buren, Cumberland, Morgan, Anderson, 
and Knox Counties and in or west of 
Union and Clairbome Counties. <4) Be¬ 
tween points in Georgia in or cast of 
Columbia, Richmond, Burke. Screven. 
Effingham. Bryan, Liberty. McIntosh. 
Glynn and Camden Counties, on the 
one hand. and. on the other, points in 
Tennessee in or north of Montgomery, 
Cheatham. Davidson. Wilson, Smith. 
Putnam. Cumberland. Morgan, Ander¬ 
son. Knox. Union and Claiborne Coun¬ 
ties. (5) Between points in Georgia in 
or east of Union. Towns, Habersham. 
Stephens. Franklin, Hart.. Elbert. Wilkes. 
McDuffie, Richmond, Burke, Screven. 
Effingham and Chatham Counties, on 
the one hand, and. on the other, points 
in Tennessee in or north of Dyer. 
Crockett. Madison. Carroll and Henry 
Counties and in Knox and Anderson 
Counties. (6) Between points in Geor¬ 
gia in or east of Columbia. Richmond. 
Burke. Emanuel. Toombs. Appling. 
Bacon, Ware. Clinch. Lanier and 
Lowndes Counties, on the one hand, 
and, on the other, points In Tennessee in 
or north of Montgomery. Robertson, 
Sumner. Trousdale, Smith, Putnam. 
Cumberland, Morgan Anderson. Knox. 
Union and Claiborne Counties. (7> Be¬ 
tween points in Georgia in or east of 
Union. Towns. Habersham. Stephens. 
Franklin. Hart. Elbert, Wilkes. McDuffie. 
Richmond. Burke. Emanuel. Toombs. 
Appling, Bacon, Ware, Clinch, Lanier 
and Lowndes Counties on the one hand, 
and, on the other, points in Tennessee in 
Weakley. Henry. Anderson and Kiu>x 
Counties. 

<8> Betw'ecn points in Georgia in or 
west of Union, Fannin, Dawson. Forsyth. 
Fulton. Clayton, Henry, Butts. Monroe. 
Bibb, Twiggs. Bleckley, Pulaski. Wilcos, 
Ben Hill, Irwin. Berrien and Lowndes 
Counties on the one hand. and. on the 
other, points in Tennessee in or cast of 
Scott. Anderson. Knox and Blount 
Counties. (9) Between points in GeorKia 
in or cast of Hart, Madison. Clarke. 
Oglethorpe, Wilkes. McDuffie, Jefferson, 
Emanuel, Treutlen, Wheeler. Telfair* 
Ben Hill, Irwin. Tift, Worth, Dougherty 
Baker, Miller and Seminole Counties, on 
the one hand. and. on the other, point* 
in Tennessee in or north of Macon. Jock- 
son, Putnam, Cumberland. Morgan. An¬ 
derson. Knox, Union and Campbell 
Counties. (10) Between points in Geor¬ 
gia in or east of Hart. Madison. Clark, 
Oconee. Greene. Putnam. Baldwin. Wil¬ 
kinson, Laurens. Dodge. Wilcox. CrH>, 
Lee, Dougherty. Baker. Miller and Semi¬ 
nole Counties, on the one hand. and. 
on the other, points fn Tennessee in or 
north of Pickett, Fentress, Cumberland. 
Morgan. Anderson, Knox, Union and 
Campbell Counties. (11) Between point* 
in Georgia in or west of Union, Lumpkin, 
Hall, Gwinnett, Dekalb, Henry'. Butts# 
Monroe, Bibb. Twiggs, Bleckley, Docte<% 
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Telfair, Ben Hill, Irwin, Berrien and 
Lowndes Counties, on the one hand. and. 
on the other, point* In Tennessee in or 
east of Campbell Anderson. Knox and 
Blount Counties and in or west of 
Greene. Washington and Sullivan Coun¬ 
ties. 02) Between points in Georgia in 
or west of Union. Lumpkin. Hall. Gwin¬ 
nett Dekalb, Henry. Butts. Jasper, Put¬ 
nam. Baldwin. Wilkinson, Laurens. 
Wheeler, Jeff Davis, Bacon and Ware 
Counties, on the one hand, and, on the 
other, points In Tennessee in or north of 
Campbell, Anderson. Knox. Grainger 
and Hamblen Counties and that part of 
Sullivan County on and west of a line 
beginning at the V Ir gin ia - Tennessee 
State line and extending along UA 
Highway 23 at or near Kingsport. Term.. 
thence along U.8. Highway 23 to the 
Tennessee-North Carolina State line. 

(13) Between point* In Georgia exclud¬ 
ing those In Lincoln, Wilkes. McDuffie, 
Jefferson, Burke, Jenkins, and Screven 
Counties, on the one hand. and. on the 
other, point* in Tennessee in Campbell. 
Anderson. Knox. Grainger. Hamblen, 
Hancock. Claiborne and Union Counties. 

(14) Between points In Georgia, on the 
one hand. and. on the other, points In 
Tennessee In Knox and Anderson 
Counties. The purpose of this filing is 
to eliminate the gateway of Knoxville, 
Tenn. 

No. MC 112070 (Sub-No. E40), filed 
June 4, 1974. Applicant: ORAY MOV¬ 
ING L STORAGE. INC.. 1290 South 
Pearl, Denver. Colo. 80210. Applicant’s 
representative: D. R. Gray (same os 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House - 
hold goods . as defined by the Commis¬ 
sion. ta) between those points in Michi¬ 
gan on and west of a line beginning at 
Lake Superior at Marquette. Mich., and 
extending along UA, Highway 41 to 
Eseanaba, Mich., on the one hand, and, 
and. on the other, points in Pennsyl¬ 
vania; ib) between points in Berrien 
County. Mich., on the one hand. and. on 
the other, to those points in Pennsyl¬ 
vania on and cant of a line beginning at 
the New York-Pennsylvania State line 
and extending along UB. Highway 220 
to junction Pennsylvania Highway 147, 
thence along Pennsylvania Highway 147 
to junction Interstate Highway 83. 
thence along Interstate Highway 83 to 
the Pcnnsylvania-Maryland State line; 
(c) from point* in Berrien County. 
Mich., to points in New York. New Jer¬ 
sey, and Connecticut; (d) between those 
points in Michigan on and west of a line 
beglnnng at Lake Superior at Marquette, 
Mich., and extending along U.S. High¬ 
way 41 to Escaruiba. Mich., on the one 
hand, and on the other, points in New 
York. New Jersey, and Connecticut; (©> 
from those point* in Michigan on and 
west of a line beginning at the Interna¬ 
tional Boundary between the United 
States and Canada, and extending along 
Interstate Highway 75. thence along In¬ 
terstate Highway 75 to junction Michi¬ 
gan Highway 20. thence along Michigan 
Highway 20 to Junction U8. Highway 
131. thence along U.8. Highway 131 to the 


Mlchigan-Indiana State line, on the one 
hand, and, on the other, points In Ten¬ 
nessee; (f) between point* in Michigan, 
on the one hand, and, on the other, 
those point* in Tennessee on and west of 
a line beginning at Clarksville. Tenn., 
near the Kentucky-Tennessee State line, 
and extending along Tennessee Highway 
13, thence along Tennessee Highway 13 
to the Tennessee-Mlssisslppl State line. 

(g) Between those point* in Michigan 
on and west of a line beginning at Sault 
St. Marie, Mich., at the International 
Boundary line between United States 
and Canada, and extending along Inter¬ 
state Highway 75 to junction UB. High¬ 
way 31. thence along U.8. Highway 31 
to Junction UB. Highway 131, thence 
along U.S. Highway 131 to the Mlchigan- 
Indiana State line, on the one hand, and. 
on the other, to those point* in Ken¬ 
tucky on and west of a line beginning 
at Louisville, Ky., at or near the Incllana- 
Kentucky 8tate line, and extending 
along U.S. Highway 150, thence along 
U.8. Highway 150 to Daniel Boone Park¬ 
way. thence along Daniel Boone Park¬ 
way to Kentucky Highway 80. thence 
along Kentucky Highway 80 to Junction 
Kentucky Highway 15. thence along 
Kentucky Highway 15 to the Kentucky- 
Vlrginia State line; (h> between point* 
in Berrien County. Mich., on the one 
hand, and, on the other, points in Mas¬ 
sachusetts; (1) between those point* in 
Michigan on and west of a line begin¬ 
ning at Marquette. Mich., on Lake Su¬ 
perior, and extending along Michigan 
Highway 28 to Junction Michigan High¬ 
way 94. thence along Michigan Highway 
94 to Lake Michigan, on the one hand, 
and. on the other, point* in Massachu¬ 
setts; (J) between those point* in Michi¬ 
gan on and west of a line beginning 
at Marquette, Mich., on Lake Superior, 
and extending along Michigan Highway 
28 to junction Michigan Highway 94 to 
Lake Michigan, on the one hand, and, 
on the other, points In Ohio; <k> be¬ 
tween point* in Michigan, on the one 
hand. and. on the other, to those point* 
In Kentucky on and west of a line be¬ 
ginning at the Indiana-Kentucky State 
line, and extending along UB. Highway 
41 to the Kentucky-Tennessee State 
line; (1) between those point* tn Michi¬ 
gan on and west of a line beginning at 
Marquette, Mich., on Lake Superior, and 
extending along U.8. Highway 41 to 
Lake Michigan, on the one hand, and, 
on the other, points in Indiana; (m) be¬ 
tween point* in Michigan, on the one 
hand. and. on the other, point* in Posey 
and Vanderburgh Counties. Ind. 

(n) Between point* in Chippewa, 
Mackinac, Luce, Alger. Schoolcraft. Del¬ 
ta. Menominee. Dickinson, Marquette. 
Iron. Baraga, Houghton. Keweenaw. 
Ontonagon. Gogebic Counties, Mich., and 
point* on and west of a line beginning 
at Mackinaw City, Mich., and extending 
south along Interstate Highway 75 to 
junction Michigan State Highway 46. 
thence along Michigan 8tate Highway 46 
to junction US. Highway 131. thence 
along UB. Highway 131 to Junction In¬ 
terstate Highway 94. thence along In¬ 
terstate Highway 94 to the Mlchigan- 
Indiana State line, on the one hand. and. 


on the other, point* In Connecticut on 
and east of a line beginning at the Mas- 
sach use tts-Connecticut State line, and 
extending along Connecticut Highway 
198. thence along Connecticut Highway 
198 to Junction Connecticut Highway 32, 
thence along Connecticut Highway 32 
to Block Lsland Sound; (o) between 
points in Chippewa. Mackinac. Luce, Al¬ 
ger. Schoolcraft. Delta, Menominee, 
Dickinson, Marquette. Iron, Baraga, 
Houghton. Keweenaw. Ontonagon, Gog¬ 
ebic Counties, Mich . on the one hand, 
and. on the other, point* in Connecticut; 
(p> between points in Michigan on and 
west of a line beginning at Little Tra¬ 
verse Bay. at or near Petoskey, Mich., 
and extending along UB. Highway 131, 
thence along UB. Highway 131 to Junc¬ 
tion Interstate Highway 94. thence along 
Interstate Highway 94 to Lake Michi¬ 
gan. on the one hand. and. on the other, 
those points in Indiana pn and west of 
a line beginning at Lake Michigan, and 
extending along Interstate Highway 4i. 
thence along Interstate Highway 41 to 
the Indiana-Kentucky State line; (q) 
between point* In the Upper Peninsula 
of Michigan and points In Emmett. 
Charlevoix. Antrim. Kalkaska. Grand 
Traverse, and Benzie Counties, Mich., on 
the one hand, and. on the other, those 
points in Indiana on and west of a line 
beginning at Lake Michigan, and extend¬ 
ing along Interstate Highway 65. thence 
along Interstate Highway 65 to the In¬ 
diana-Kentucky State line; (r) between 
points In Michigan on and w r est of a line 
beginning at Lake Superior, and ex¬ 
tending along UB. Highway 41. thence 
along UB. Highway 41 to Eseanaba, 
Mich., on Lake Michigan, on the one 
hand, and, on the other, point* in Ken¬ 
tucky. The purpose of this filing is to 
eliminate the gateway of points in 
Illinois. 

No. MC 112070 (Sub-No. E95). filed 
June 4.1974. Applicant: GRAY MOVING 
& STORAGE, INC. 1290 South Pearl. 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods . 
as defined by the Commission, (a) Be¬ 
tween point* in Illinois on and north of a 
line beginning at the Illlnois-Missouri 
State line, and extending along UB. 
Highwoy 36. thence along U.S. Highway 
36 to the Illlnols-Indiana State line, on 
the one hand, and. on the other, those 
points In New Mexico on and west and 
north of a line beginning at or near the 
New Mexico-Oklahoma State line and 
extending along New Mexico Highway 
325 to junction U.S. Highway 64. to Junc¬ 
tion Interstate Highway 25. thence south 
along Interstate Highway 25 to Junction 
New Mexico Highway 90, thence along 
New Mexico Highway 90 to the New 
Mexico-Arizona State line; (b) Between 
points in Illinois, on the one hand. and. 
on the other, points in Utah, and points 
in San Juan County. N. Mex.; (c) Be¬ 
tween points in Illinois on and north of a 
line beginning at the Illinois-Indiana 
State line, and extending along Inter¬ 
state Highway 80. thence along Inter- 
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state Highway 80 to the Illinols-Iowa 
State line, on the one hand. and. on the 
other, to those points In New Mexico on 
and west of a line beginning at the New 
Mexico-Colorodo State line, and extend* 
lng along Interstate Highway 25. thence 
along Interstate Highway 25 to the New 
Mexico-Texas State line; <d> Between 
points In Illinois, on the one hand, and, 
on the other, those points in New Mexico 
on and west of a line beginning at the 
Colorado-New Mexico State line, and ex¬ 
tending along UB. Highway 285 to Junc¬ 
tion U.S. Highway 85. thence along UB. 
Highway 85 to Junction Interstate High¬ 
way 40. thence along Interstate Highway 
40 to the New Mexico-Arizona State line; 
(e) Between points in Lake. Dupage. 
Cook. Winnebago. Boone and McHenry 
Counties. Ill., on the one hand, and, on 
the other, points in New Mexico. The 
purpose of this filing is to eliminate the 
gateways of points in Missouri. Iowa. 
Colorado, and Denver, Colo., and within 
10 miles thereof. 

No. MC 112070 <Sub-No. E96). filed 
June 4.1974. Applicant: GRAY MOVING 
A' STORAGE, INC.. 1290 South Pearl 
Denver. Colo. 80210. Applicant's repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
points in Michigan on and west of a line 
beginning at Lake Superior, at Mar¬ 
quette. Midi., and extending along U.S. 
Highway 41. thence south on U.S. High¬ 
way 41 to Escanaba. Mich., at Lake Mich¬ 
igan. on the one hand, and, on the other, 
points In New Mexico. The purpose of 
this filing is to eliminate the gateways of 
points in Iowa, and Denver, Colo. and 
points within 10 miles thereof. 

No. MC 112070 < Sub-No. K97). filed 
June 4.1974. Applicant: GRAY MOVING 
k STORAGE, INC.. 1290 8outh Pearl. 
Denver. Colo. 80210. Applicant’s repre¬ 
sentative: D. R. Gray <same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, (a) Be¬ 
tween points in Pennsylvania, on the one 
hand. and. on the other, points in Utah; 
ib) Between points in Pennsylvania, on 
the one hand, and, on the other, those 
points in New Mexico on and west of a 
line beginning at the New Mexico- 
Colorado State line, and extending along 
UB. Highway 85 to Junction Interstate 
Highway 25, to Junction UB. Highway 84. 
to Junction Interstate Highway 25. 
thence along Interstate Highway 25 to 
Junction Interstate Highway 10. thence 
along Interstate Highway 10 to the New 
Mexico-Texas State line; (o Between 
points in Pennsylvania on the one hand, 
and. on the other, those points in New 
Mexico on and west of a line beginning 
at the New Mexico-Colorado State line, 
and extending along Interstate Highway 
25 to Junction UB. Highway 84. thence 
along U S. Highway 84 to Junction UB. 
Highway 285, thence along UB. Highway 
285 to the New Mexico-Texas State line. 
The purpose of this filing is to eliminate 
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the gateways of points in Illinois. Mis¬ 
souri, and Denver. Colo., and within 10 
miles thereof. 

No. MC 112070 < Sub-No. E98). filed 
June 4, 1974. APPLICANT: GRAY MOV¬ 
ING k STORAGE, INC., 1290 South 
Pearl, Denver. Colo 80210, Applicant's 
representative: D. R. Oray <same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold aoods\ as defined by the Commis¬ 
sion. <a> Between points in Minnesota, 
on the one hand, and, on the other, 
points in New' Mexico, and to those points 
in Utah on and south of a line begin¬ 
ning at the Wyoming-Utah State line, 
and extending along Interstate Highway 
80 to junction UB. Highway Alternate 
50. to Junction Utah Highway 36. to Junc¬ 
tion U.S. Highway 6-50, thence Along 
UB. Highway 6-50 to the Utah-Nevada 
State line; <b) Between points In Minne¬ 
sota on and south of a line beginning at 
the Wisconsin-Minnesota State line, and 
extending along UB. Highway 212 to the 
Minnesota-South Dakota State line, on 
the one hand. and. on the other, those 
points in Utah on and north of a line be¬ 
ginning at the Wyoming-Utah State line 
and extending along Interstate Highway 
80 to the Utah-Nevada State line. The 
purpose of this filing is to eliminate the 
gateways of points in Iowa and Denver. 
Colo., and points within 10 miles thereof. 

No. MC 112070 <8ub-No E99>. filed 
June 4. 1974. APPLICANT: GRAY MOV¬ 
ING k STORAGE, INC.. 1290 South 
Pearl. Denver. Colo. 80210. Applicant's 
representative: D. R. Oray (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in New Jersey, on 
the one hand. and. on the other, points 
in Utah, and those points in New' Mexico 
on and west of a line beginning at the 
Colorado-New Mexico State line, and ex¬ 
tending along Interstate Highway 25 to 
junction UB. Highway 84, to Junction 
U.S. Highway 66, east to Junction UB. 
Highway 54. to Junction UB. Highway 
285, thence along U.S. Highway 285 to 
the New Mexico-Texas State line. The 
purpose of tills filing is to eliminate the 
gatew'ays of points in Illinois. Missouri, 
and Denver. Colo., and points within 10 
miles thereof. 

No. MC 114868 (Sub-No E49>, filed 
August 1. 1975. Applicant: NEWLON'S 
TRAN8FER k STORAGE. 1511 N Nelson 
Street. Arlington. Va. 23201. Applicant's 
representative: II. E. Newlon, Jr. (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods. (1) between points in Ohio 
within 10 miles north of the Ohio River, 
on the one hand. and. on the other, 
points in Indiana. The purpose of this 
filing is to eliminate the gateway of 
points in Kentucky within 125 miles of 
Nashville. (2) between points in Ohio 
within 10 miles north of the Ohio River, 
on the one hand. and. on the other, 
points in Kentucky. The purpose of this 


filing is to eliminate the gateway of 
points in Kentucky within 125 miles of 
Nashville. (8) (a) between points in Ohio, 
on the one hand, and,on the other, points 
in Maryland (except Garrett. Allegany, 
and Washington Counties). The purpose 
of tills filing Is to eliminate the gateway 
of Washington. D.C. (9) Cb) between 
points in Ohio on and south of a line 
beginning at the Ohio-West Virginia 
State line and extending along Ohio 
Highway 160 to Junction Ohio Highway 
324. thence along Ohio Highway 324 to 
junction UB. Highway 50. thence along 
UB. Highway 50 to Junction Ohio High¬ 
way 28. thence along Ohio Highway 28 to 
junction Ohio Highway 73. thence along 
Ohio Highway 73 to the Ohio-Indiana 
State line, on the one hand. and. on the 
other, points in Maryland <except Alle¬ 
gany and Garrett Counties). The purpose 
of tills filing is to eliminate the gateway 
of Washington. D.C. (4) between points 
in Ohio within 10 miles north of tlie Ohio 
River, on the one hand. and. on the 
other, points in Michigan. The purpose 
of this filing is to eliminate the gateway 
of points in Kentucky within 125 miles of 
Nashville. (5) between points In Ohio 
w ithin 10 mUes north of the Ohio River, 
on the one hand, and. on the other, 
points in Minnesota. The purpose of this 
filing is to eliminate the gateway of 
points in Kentucky within 125 miles of 
Nashville. 

between points in Ohio within 10 
miles north of the Ohio River, on the 
one hand, and, on the other, points in 
Missouri. The purpose of this filing U 
to eliminate the gateway of points in 
Kentucky within 125 miles of Nashville 
(7) between points in Ohio within 10 
miles north of the Ohio River, on the 
one hand, and, on the other, points in 
South Carolina. The purpose of this fil¬ 
ing la to eliminate the gateway of point* 
hi Kentucky within 125 miles of Nash¬ 
ville *8) (a) between points in Ohio on 
and north of a line beginning at the 
Ohio-Indiana State line and extending 
along UB. Highway 6 to junction Inter¬ 
state Highway 75, thence along Inter¬ 
state Highway 75 to Junction UB. High¬ 
way’ 68. then along UB. Highway 68 to 
Junction UB. Highway 30N. thence along 
U.8. Highway SON to junction U S. High¬ 
way 30. thence along U S. Highway 30 
to the Ohio-Pcnnsylvanla State line, on 
the one hand. and. on the other, point* 
in South Carolina on, cast, and north 
of a line beginning nt the North Caro¬ 
lina-South Carolina State line and ex¬ 
tending along Interstate Highway 95 to 
Junction UB. Highway 531. thence along 
UB. Highway 521 to the Atlantic Ocosn 
The purpose of this filing s to eliminate 
the gateway of Washington, D.C. 

<8> (b) between points In Ohio on and 
north of a line beginning at the Penn- 
sylvonia-Ohio State line and extending 
along UB. Highway 250 to Lake Erie 
on the one hand, and. on the other, 
points in South Carolina on and east of 
Interstate Highway 95. The purpose of 
Utls filing ii to eliminate the gateway of 
Washington, D.C. (9) between point* in 
Ohio within 10 miles north of the Ohio 

River, on the one hand. and. on the oth- 

« 
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cr. points In Wisconsin. The purpose of 
this filing Is to eliminate the gateway 
of points in Kentucky within 125 miles 
of Nashville. (10) between points In Ohio 
within 10 miles north of the Ohio River, 
on the one hand, and. on the other, 
points in Illinois. The purpose of this 
flllng is to eliminate the gateway of 
points in Kentucky within 125 miles of 
Nashville. 

No. MC 116325 <Sub-No. E4) (Partial 
correction), filed June 4. 197', published 
la the Federal Register issue of August 
14. 1975. and republished, as corrected 
tilts issue. Applicant: BOND ENTER¬ 
PRISES. P.O. Box 6, Lutesville, Mo. 
63762. Applicant's representative: Jen¬ 
nings Bond (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Wooden poles, posts. 
piling, blocking, skids, squares, crating, 
wooden pallets, pallet bins, boxes, and 
pallet materials, from points in Missouri 
on and east of UB. Highway 67. to points 
in Kansas; and . . . The purpose of this 
filing is to eliminate the gateway of Bol¬ 
linger and Wayne Counties. Mo. 

Note.—T he purpose of thin par Uni correc¬ 
tion la to «tat© the correct territorial descrip¬ 
tion The remainder of thU letter-notice re¬ 
mains as previously published. 

No. MC 118631 (Sub-No. E42). filed 
April 2, 1976. Applicant: CENTRAL 
TRANSPORT, INC.. P.O. Box 2608, High 
Point. N.C. Applicant's representative: 
E. Stephen Heisley, 666 Eleventh St.. 
NAV., Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, in bulk, 
(except petrochemicals, anhydrous am¬ 
monia. fertilizer, and fertilizer mate¬ 
rials), from points in North Carolina, on 
and north of a line beginning at the 
North Carolina-South Carolina State 
line, and extending along UB. Highway 
321. to Junction North Carolina Highway 
275, thence along North Carolina High¬ 
way 275 to junction North Carolina 
Highway 16. thence along North Carolina 
Highway 16 to junction North Carolina 
Highway 150. thence along North Caro¬ 
lina Highway 150 to junction UB. High¬ 
ways 29 and 70. thence along U.8. High¬ 
ways 29 and 70 to junction Interstate 
Highway 85, thence along Interstate 
Highway 85 to junction UB. Highway 15. 
thence along U.8. Highway 15 to Junction 
U.S. Highway 158. thence along UB. 
Highway 158 to junction Interstate 
Highway 85. thence along Interstate 
Highway 85 to junction UB. Highway 1. 
thence along UB. Highway 1 to Junction 
US. Highway 401. thence along UB. 
Highway 401 to junction North Carolina 
Highway 58. thence along North Carolina 
Highway 58 to Junction UB. Highway 64. 
thence along UB. Highway 64 to junction 
North Carolina Highway 97, thence 
along North Carolina Highway 97 to 
Junction North Carolina Highway 125. 
ujence along North Carolina Highway 
J25. to JuncUon U.8. Highway 17. 
vnence along UB. Highway 17 to junction 
U s Highway 264. thence along UB. 


Highway 264 to the Atlantic Ocean, 
thence along the Atlantic Ocean Coast 
to the North Carolina-South Carolina 
State line and westward with the North 
Carolina-Sou tli Carolina State line to 
point of beginning. Including all points 
on said boundary (except not appli¬ 
cable on caustic soda from Acme. 
N.C. and points within 5 miles there¬ 
of >. to points in Missouri, (except 
points in the St. Louis. Mo.. Commercial 
zone). points in Illinois (except points in 
the East St. Louis, Ill., Commercial 
zone), to points in Wisconsin, and to 
those points in Tennessee, on and west 
of a line beginning at the North Caro¬ 
lina-Tennessee State line, and extending 
Along Tennessee Highway 123 to JuncUon 
Tennessee Highway 68. 

Thence along Tennessee Highway 68 
to Junction U.S. Highway 411, thence 
along UB. Highway 411 to junction Ten¬ 
nessee Highway 33. thence along Ten¬ 
nessee Highway 33 to Junction Inter¬ 
state Highway 75. thence along Inter¬ 
state Highway 75 to Junction Tennessee 
Highway 61. thence along Tennessee 
Highway 61 to junction U.8. Highway 
441. thence along UB. Highway 441 to 
junction UB. Highway 25W, thence 
along UB. Highway 25W to Junction 
Interstate Highway 75, thence along 
Interstate Highway 75 to JuncUon Ten¬ 
nessee Highway 63. thence along Ten¬ 
nessee Highway 63 to JuncUon UB. 
Highway 27. thence along UB. Highway 
27 to the Tennessee-Kentucky State 
line, those points In Kentucky on and 
west of a line beginning at the Ken¬ 
tucky-Tennessee State Line and ex¬ 
tending along U.S. Highway 27 to Junc¬ 
tion Kentucky Highway 80. thence along 
Kentucky Highway 80 to JuncUon Ken¬ 
tucky Highway 461, thence along Ken¬ 
tucky Highway 461 to junction UB. 
Highway 25. thence along U.S. Highway 
25 to junction Kentucky Highway 388, 
thence along Kentucky Highway 388 to 
JuncUon Kentucky Highway 227. Uience 
along Kentucky Highway 227 to junc¬ 
tion UB. Highway 27, thence along UB. 
Highway 27 to Uie Kentucky-Ohio State 
line, to those points in Ohio, on and 
west of a line beginning at the Ohio- 
Kentucky State line, and extending 
along Ohio Highway 4. thence along 
Ohio Highway 4 to junction Ohio High¬ 
way 177, thence along Ohio Highway 177 
to Ohio-Indiana State line, to those 
points in Indiana on and west of a line 
beginning at the Indian a-Ohio State 
line, and extending along Indiana High¬ 
way 227 to JuncUon UB. Highway 35. 
Uience along U.S. Highway 35 to Junc¬ 
Uon Indiana Highway 3, Uience along 
Indiana Highway 3 to Junction Indiana 
Highway 28. thence along Indiana High- 
way 28 to JuncUon Indiana Highway 15. 
thence along Indiana Highway 15 to 
JuncUon Indiana Highway 9. thence 
along Indiana Highway 9 to JuncUon 
Indlanu Highway 105. thence along In¬ 
diana Highway 105 to junction Indiana 
Highway 205. Uience along Indiana 
Highway 205 to junction Indiana High¬ 
way 327. thence along Indiana Highway 
327 to the Indiana-Michigan State line: 


to those points in Michigan, on and west 
of a line beginning at Uie Michigan- 
Indiana State line, and extending along 
unnumbered Michigan highway to 
Bronson. Mich., Uience along U.S. High¬ 
way 12 to Junction Interstate Highway 
69, Uience along Interstate Highway 69 
to JuncUon Michigan Highway 60, 
thence along Michigan Highway 60 to 
junction Interstate Highway 94. thence 
along Interstate Highway 94 to the In¬ 
ternational Boundary line between 
United States and Canada. The purpose 
of this filing is to eliminate the gateway 
of Charlotte, N.C. 

No. MC 118631 (Sub-No. E43), filed 
April 2. 1976. Applicant: CENTRAL 
TRANSPORT. INC.. P.O. Box 5388. High 
Point. N.C. Applicant's representative: 
E. Stephen Heisley. 666 Eleventh Street, 
N.W.. Washington. D.C. 20001. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk (except petrochemicals, anhy¬ 
drous ammonia, fertilizer, and fertilizer 
materials), from points In North Caro¬ 
lina on and north of a line beginning 
at the North Carolina-South Carolina 
State line, and extending along Inter¬ 
state Highway 85 to junction North 
Carolina Highway 49, thence along 
North Carolina Highway 49 to juncUon 
North Carolina Highway 73. Uience 
along North Carolina Highway 73 to 
juncUon NorUi Carolina Highway 24. 
thence along North Carolina Highway 
24 to junction North Carolina Highway 
50. thence southeastward along North 
Carolina Highway 50 to the Atlantic 
Ocean: thence southward and westward 
along the AUantic Coast to the North 
Carolina-South Carolina State line; 
thence westw*ard along the North 
Carolina-South Carolina State line to 
point of beginning (except not appli¬ 
cable on Caustic Soda from Acme. N.C. 
and points within five miles) to points 
in Illinois (except points in the East St. 
Louis, Ill., Commercial Zone). Indiana, 
Michigan, Missouri (except points in the 
St. Louis. Mo. Commercial zone). Ten¬ 
nessee, Wisconsin, and those points on 
and north and west of a line beginning 
at the Kentucky-Virginla State line, and 
extending along Kentucky Highway 80. 
thence north along Kentucky Highway 
80 to Junction UB. Highway 460, thence 
along UB. Highway 460 to JuncUon U.S. 
Highway 23. Uience along U.S. Highway 
23 to Junction Kentucky Highway 201. 
thence along Kentucky Highway 201 to 
Junction Kentucky Highway 1, thence 
along Kentucky Highway 1 to Junction 
UB, Highway 23, Uience along UB. 
Highway 23 to the Kentucky-Ohlo State 
line; to points in Ohio beginning at the 
Ohio-Kcntucky State line, and extend¬ 
ing along Ohio Highway 139 to junction 
Ohio Highway 124. thence along Ohio 
Highway 124 to Junction Ohio Highway 
346. thence along Ohio Highway 346 to 
junction U.S. Highway 50 to the Ohio- 
West Virginia State line. The purpose 
of this filing Is to eliminate the gatew ay 
of Charlotte. N.C. 


FEDERAL REGISTER, VOL 42 , NO. 63—FRIDAY, APRIL 1, 1977 





17378 

No. MC 118831 (Sub-No, E44). Wed 
April 2. 1976. Applicant: CENTRAL 
TRANSPORT, INC.. P O. Box 6388. High 
Point, N.C. Applicant’s representative: 
E. Stephen Heialey, 666 Eleventh St. 
NW.. Suite 805 McLachlen Bank Bldg., 
Washington. DC. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
petrochemicals, anhydrous ammonia, 
fertilizer, and fertilizer materials), in 
bulk, in tank vehicles. (1) from Ashe- 
boro, N.C. to points in Missouri (except 
St. Louts Commercial zone), Illinois (ex¬ 
cept E. St. Louis Commercial zone), Wis¬ 
consin. Michigan. Indiana: (2) from 
Asheboro. N.C., to those points in Ten¬ 
nessee on and west of a line beginning 
at the North Carolina-Tcnnessce State 
line, and extending along Tennessee 
Highway 107 to Junction U.S. Highway 
23. thence along US. Highway 23 to 
junction Tennessee Highway 81. thence 
along Tennessee Highway 81 to Junction 
Tennessee Highway 93. thence along 
Tennessee Highway 93 to junction UB. 
Highway 23. thence along U.S. High¬ 
way 23 to the Tcnnessee-Virglnla State 
line: <3> from Asheboro. N.C„ to those 
points in Kentucky on and west of a line 
beginning at the Kentucky-Virginia 
State line and extending along Kentucky 
Highway 160. thence along Kentucky 
Highway 160 to Junction Kentucky High¬ 
way 80. thence along Kentucky Highway 
80 to junction U.8. Highway 460. thence 
along U.S. Highway 460 to Junction Ken¬ 
tucky Highway 201, thepre along Ken¬ 
tucky Highway 201 to Junction Kentucky 
Highway 1. thence along Kentucky 
Highway 1 to junction U.S. Highway 60. 
thence along U.S. Highway 60 to junc¬ 
tion Kentucky Highway 59. thence along 
Kentucky Highway 59 to Junction Ken¬ 
tucky Highway 10. thence along Ken¬ 
tucky Highway 10 to the Kentucky-Ohio 
State line; (4) from Asheboro, N.C„ to 
those points In Ohio on and west of a 
line beginning at the Kentucky-Ohio 
State Une, and extending along U.S. 
Highway 62 to Junction Ohio Highway 
32, thence atong Ohio Highway 32 to 
junction Ohio Highway 134, thence along 
Ohio Highway 134 to junction U.S. High¬ 
way 68. thence along U.S. Highway 68 
to Junction Ohio Highway 4. thence 
along Ohio Highway 4 to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to Junction UB. Highway 62. thence 
along UB. Highway 62 to Junction Ohio 
Highway 39, thence along Ohio Highway 
39 to junction UB. Highway 250. thence 
along UB. Highway 250 to junction UB. 
Highway 22. thence along UB. Highway 
22 to the Ohlo-Pennsylvania State line. 
The purpose of this filing is to eliminate 
the gateways of points in South Carolina 
and Charlotte, N.C. 

No. MC 118831 (Sub-No. E45). filed 
April 2. 1976. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5388, High 
Point. N.C. Applicant’s representative: 
E. Stephen Heisley. Suite 805 McLachlen 
Bank Building, 666 Eleventh Street, 
N.W., Washington. D.C. 20001. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes. 
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transporting: Liquid chemical*, in bulk 
(except petrochemicals, anhydrous am¬ 
monia, fertilizer, and fertilizer ma¬ 
terials). from points in North Carolina 
on and east of a Unc beginning at the 
North Carollna-Tennessee State line, and 
extending along U.8. Highway 25. thence 
along UB. Highway 25 to the North 
Carolina-South Carolina State Une, (a) 
to those points in Michigan on and north 
of a Une beginning at Saginaw Bay and 
extending along unnumbered highway 
through Pinconning, Mich., to UB. High¬ 
way 23. thence along UB. Highway 23 to 
Junction Michigan Highway 76. thence 
along Michigan Highway 76 to junction 

Michigan Highway 55. thence along 

Michigan Highway 55 to junction Michi¬ 
gan Highway 66. thence along Michigan 
Highway 66 to junction Michigan High¬ 
way 42. thence along Michigan Highway 
42 to junction U S. Highway 131. thence 
along UB. Highway 131 to junction 
Michigan Highway 113, thence along 

Michigan Highway 113 to junction 
Michigan Highway 37. thence along 

Michigan Highway 37 to Junction UB. 
Highway 31. thence along U S. Highway 
31 to junction Michigan Highway 115. 
thence along Michigan Highway 115 to 
Junction Michigan Highway 22. thence 
along Michigan Highway 23 to Empire, 
Mich., at Lake Michigan and. those 
points in Upper Peninsula of Michigan 
on and north of a Une bgcinning at the 
Lake Michigan and extending along U S. 
Highway 41 to unnumbered Michigan 
highway to junction Michigan Highway 
95. thence along Michigan Highway 95 
to Junction Michigan Highway 69, thence 
along Michigan Highway 69 to junction 
Michigan Highway 73. thence along 
Michigan Highway 73 to Mlchigan-Wis- 
consin State Une, (b) to those points in 
Wisconsin on and north and west of a 
line beginning at the Wisconsin-Mlchi- 
gun State Une. and extending along Wis¬ 
consin Highway 55 to Junction Wiscon¬ 
sin Highway 70, thence along Wisconsin 
Highway 70 to junction Wisconsin High¬ 
way 17. thence along Wisconsin Highway 
17 to junction UB. Highway 8. thence 
along U S. Highway 8 to junction UB. 
Highway 51, thence along UB. Highway 
51 to junction Wisconsin Highway 86. 
thence along Wisconsin Highway 86 to 
junction Wisconsin Highway 102. thence 
along Wisconsin Highway 102 to junction 
Wisconsin Highway 13. thence along 
Wisconsin Highway 13 to Junction Wis¬ 
consin Highway 64. thence along Wis¬ 
consin Highway 64 to Junction Wiscon¬ 
sin Highway 27. thence along Wisconsin 
Highway 27 to junction Wisconsin High¬ 
way 29. thence along Wisconsin High¬ 
way 29 to junction U.S. Highway 53, 
thence along UB. Highway 53 to junction 
Wisconsin Highway 93. thence along 
Wisconsin Highway 93 to Junction UB. 
Highway 10, thence along U 8 Highway 
10 to junction Wisconsin Highway 37. 
thence along WUconsJn Highway 37 to 
junction Wisconsin Highway 25. thence 
along Wisconsin Highway 25 to the Wis- 
consln-Iowa State Une, (c) to thoee 
points in Missouri on and west of a line, 
beginning at the Mlssourl-Iowa State 
line, and extending along unnumbered 


paved road to junction Missouri Highway 
46 and 246, thence along Missouri High¬ 
way 46 to Junction Missouri Highway 113, 
thence along Missouri Highway 113 to 
junction Missouri Highway 118. thenc- 
along Missouri Highway 118 to junction 
UB. Highway 159. thence along U.S. 
Highway 159 to the Missourl-Nebrasku 
State Une. The purpose of this filing Is 
to eliminate the gateway of Chariott;. 
N.C. 

No. MC 118331 (Sub-Nd. E46), filed 
April 2. 1976. Applicant: CENTRA! 
TRANSPORT. INC.. P.O. Box 5388, Hlah 
Point. N.C. Applicant’s representative 
E. Stephen Hclslcy. Suite 805 McLachlt:: 
Bank Bldg., 666 Eleventh Street, N.W. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
petrochemicals, anhydrous ammonia 
fertilizer, and fertilizer materials), in 
bulk, in tank vehicles from points in 
North CaroUna on and east of a Unc be¬ 
ginning at the North Carolina-South 
Carolina State Une, and extending atom 
U.S. Highway 321 to junction interstate 
Highway 85. thence along interstate 
Highway 85 to Junction North Carolina 
Highway 49. thence along North Caro¬ 
lina Highway 49 to junction North Caro¬ 
Una Highway 73, thence along North 
CaroUna Highway 73 to junction North 
CaroUna Highway 211, thence along 
North Carolina Highway 211 to junction 
UB. Highway 401. thence along US. 
Highway 401 to junction North Carolina 
Highway 24. thence along North Caro¬ 
lina Highway 24 to junction U S, High¬ 
way 117. thence along UB. Highway 117 
to North CaroUna Highway 132, thence 
along North Carolina Highway 132 to 
junction U.S. Highway 74. thence atony 
UB. Highway 74 to Wrtghtsvllle Beacn 
N.C. at Onslow Bay, to points in minon* 
(except points in the EAst St. Louis, Ill. 
Commercial Zone), Indiana, Kentucky 
Michigan, Missouri (except points in the 
St. Louis. Mo.. Commercial Zone), Ohio. 
Tennessee, and Wisconsin (except not 
applicable on caustic soda from Acme 
N.C. and points within five miles 
thereof). The purpose of this filing is to 
eliminate the gateway of Charlotte, N.C. 

No. MC 129068 (Sub-No. E29>, filed 
December 1, 1978. Applicant: QRIFFIN 
TRANSPORTATION. INC.. 3002 South 
Douglas Blvd., Oklahoma City. OkJa 
73150. Applicant’s representative: I. K. 
Chenoweth. 420 South Main St. Tul^* 
Okla. 74103. Authority sought to operate 
as a common carrier , by motor vehicle 
over irregular routes, transporting: Used 
mobile homes, in secondary movement 
in truckaway service, from points in 
Oklahoma bounded by a Une beginning 
at Anadarko and extending west alorK 
Oklahoma Highway 9 to junction UB. 
Highway 183. thence south along US 
Highway 183 to Snyder to Junction U.S 
Highway 62. thence east along U S. High¬ 
way 62 to Junction Oklahoma Highway 
54. thence north along Oklahoma High¬ 
way 54 to Junction Oklahoma Highway 
49, thenc# east along Oklahoma Highway 
49 to function Oklahoma Highway 58. 
thence north along Oklahoma Highway 
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58 to Junction Oklahoma Highway 19, 
thence east along Oklahoma Highway 19 
to junction Oklahoma Highway 8, thence 
north along Oklahoma Highway 8 to the 
point of beginning, to points in Kansas 
on and north of a line beginning at the 
Oklahoma-Kansas State line and extend¬ 
ing along Kansas Highway 25 to junction 
U.S. Highway 40. thcncc along U.S. High¬ 
way 40 to Junction Interstate Highway 
70, thence along Interstate Highway 70 
to Junction Interstate Highway 35W, 
thence along Interstate Highway 35W to 
junction Kansas Highway 4, thence along 
Kansas Highway 4 to Junction UB. High¬ 
way 77. thence along U.S. Highway 77 to 
Junction U.S. Highway 58, thence along 
U.S. Highway 56 to junction Kansas 
Highway 177, thence along Kansas High¬ 


way 177 to Junction U5. Highway 50. 
thence along U.S. Highway 50 to Junction 
Kansas Highway 31. thence along Kansas 
Highway 31 to Garnett, thence east to 
Goodrich to jimetion unnumbered high¬ 
way, thence north along unnumbered 
highway to Parker to Jimetion Kansas 
Highway 135. thence along Kansas High¬ 
way 135 to junction UB. Highway 69. 
thence along U.S. Highway 69 to Junction 
Kansas Highway 52. thence along Kansas 
Highway 52 to the Kansas-Missouri State 
line. The purpose of this filing is to 
eliminate the gateway of Lawton, Okla. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

IFB Doc.77-9788 Pled 3-31-77;8:45 *m\ 
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sunshine act meetings 


This section of th# FEDERAL REGISTER contains notices of meetings published under the '•Government In the Sunshine Act" (Pub. L 94-409), 
5 U.S C 552b(e)<5). 


CONTENTS 

Item 


Equal Employment Opportunity 

Commission _ 2 

Federal Power Commission - 3 

Railroad Retirement Board- 1 

Securities and Exchange Commis¬ 
sion ___— 4 


1 

AGENCY HOLDING THE MEET1NO: 
U.8. Railroad Retirement Board. 

TIME AND DATE: 10:00 a.m., April 1 
1977. 

PLACE: Board’s meeting room on the 
8th floor of its headquarters building at 
844 Rush Street. Chicago. Illinois. 60611. 

STATUS: The entire meeting will be 
closed to the public. 

MATTERS TO BE CONSIDERED: 

(1) Executive Realignments within 
the Board. 

<2> Federal Employee of the Year 
Awards. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: R. F. Butler. Secretary 
of the Board. Telephone No. (312) 387- 
4920. 

[8-85-77 Filed 3-29-77:2:30 pmj 


2 

EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
MEETING 

March 29. 1977. 

Pursuant to the Government in the 
Sunshine Act. 5 U.8.C. 552b, notice Is 
hereby given that the Equal Employment 
Opportunity Commission will meet on 
Tuesday. April 5.1977. in the Chairman’s 
Conference Room. Room No. 5240. on the 
fifth floor of the Columbia Plaza Office 
Building. 2401 E Street. N.W.. Washing¬ 
ton. D.C.20506. 

The first portion of the meeting, start¬ 
ing at 9:30 a.m. < Eastern Time) will be 
open to the public, and the Commission 
plans to consider the following matter 
during this open session: 

Freedom of Information Act Appeal 
No. 76-12-F01A-2.83. This appeal is for 
waiver of the fee charged by the Com¬ 
mission for its records search in con¬ 
nection with a Freedom of Information 
Act request by Sycd I. Jafree. 

Immediately after the open session and 
departure of the public observers, the 
Commission plans to consider the follow¬ 
ing matters in closed session: 


(1) Litigation Authorization; General 
Counsel Recommendations . Six cases will 
be presented to the Commission by the 
Oeneral Counsel recommending authori¬ 
zation to bring suit. 

<2) Decision in Charge No . TIN2-0838. 
A proposed decision is to be presented to 
the Commission for consideration. 

<3> Proposal to Establish a Subdistrict 
Office in Minneapolis/St. Paul , Minne¬ 
sota. The Commission will consider a 
proposal by the Director of its Mil¬ 
waukee District Office, through the Di¬ 
rector of the Chicago Regional Office, 
that a subdistrict office be established 
In the Minneapolis/St. Paul. Minnesota, 
area, for the purpose of processing 
charges of discrimination filed against 
respondents in the State of Minnesota. 

If you have any questions concerning 
the agenda for the April 5. 1977 Commis¬ 
sion meeting, please contact the Office of 
the Executive Secretariat at <202) 634- 
6748. 

Issued March 29.1977. 

By order of the Commission. 

Ethel Bent Walsh. 

Vice Chairman. 

18-87-77 Filed 3-30-77:8:59 ami 


3 

FEDERAL POWER COMMISSION 

CHANGE OF MEETING SUBJECT MATTER 

March 28. 1977. 

The following item Is added to the 
Commission meeting of March 31, 1977. 
upon the affirmative vote of Chairman 
Dunham, and Commissioners Smith. 
Holloman, and Watt: 

O 22. Docket No. CP77-100. Mli^Kslppl River 
Transmission Corporation, Docket No. 
CP77-131, Natural Gas Pipeline Company 
of America. 

Kenneth F. Plumb. 

Secretary 

(8 63-77 Filed 3-29-77;! :15 pm) 


4 

SECURITIES AND EXCHANGE 
COMMISSION 
MEETINGS 

Notice Ls hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Excliange Commission will 
hold the following meetings during the 
month of April. 1977 in Room 825. 500 
North Capitol Street. Washington. D.C. 
All meetings will begin at 10:00 am. 
unless otherwise stated: 


Closed Meetings will be held on Tues ¬ 
day. April 5; Wednesday. April 6; Tues¬ 
day, April 12; Wednesday. April 13, 
Tuesday, April 19; and Tuesday. April 26. 
A closed meeting will also be held on 
Wednesday, April 27 at the conclusion of 
the open meeting. 

The Commissioners, their legal assist - 
ants, the Secretary of the Commissic □ 
and recording secretaries will attend the 
meeting. Certain stall members who are 
responsible for the calendared matters 
may be present. 

The General Counsel of the CommL- 
sion has certified that the items to be 
considered at the closed meetings may be 
so considered pursuant to one or more of 
the exemptions set forth In 5 U.8.C. 552b 
(c) (4)(8) (9) A and <10>. 

The subject matter of the April 5th 
closed meeting will be: 

1. Formal Orders of Investigation. 

2. Institution of Injunctive Action 

3. Settlement of Administrative Pro¬ 
ceedings. 

4. Institution and Settlement of in¬ 
junctive actions and/or Administrative 
Proceedings. 

5. Transmittal of Investigative in¬ 
formation to other enforcement agencies. 

6. Consideration of request for investi¬ 
gative documents. 

7. Consideration of insider trading 
matter, 

8. Advice concerning trading practice* 
in dually traded options. 

9. Application for exemption by com¬ 
pany under Investigation. 

10. Consideration of exemption for 
specified distribution procedures. 

11. Other litigation matters. 

The subject matter of the April 6th 
closed meeting will be: 

1. Institution of Injunctive Actions 

2. Opinions. 

3. Freedom of Information Act Ap¬ 
peal. 

4. Consideration of certain propovd 
payments to foreign investment advisers 

The subject matter of the April 12 th 
closed meeting will be: 

1. Formal Orders of Investigation 

2. Institution of Injunctive Action* 

3. Settlement of Injunctive Action> 

4. Institution of Administrative Pro¬ 
ceedings. 

5. Settlement of Administrative Pro¬ 
ceedings. 

8. Simultaneous institution and setila¬ 
ment of injunctive actions and or Ad¬ 
ministrative Proceedings. 

7. Transmittal of investigative in¬ 
formation to other enforcement agencies* 

8. Freedom of Information Act Ap¬ 
peals. 

9. Other litigation matters. 

The subject matter of the April Mlh 
closed meeting will be: 
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1. Institution of Injunctive Actions. 

2. Institution of Administrative Pro¬ 
ceedings. 

3. Institution and settlement of in¬ 
junctive actions and/or Administrative 

Proceeding*. 

4. Freedom of Information Act Appeal. 

5. Other Litigation matters. 

The subject matter of the April 19th 
closed meeting will be: 

• 1. Institution of Injunctive Actions. 

2. Institution of Administrative Pro¬ 
ceedings, 

3. Settlement of Administrative Pro¬ 
ceedings. 

4. Contempt proceedings. 

5. Report of Investigation. 

6. Advice concerning Lost and Stolen 
Securities Program. 

7. Exchange request regarding pro¬ 
posed trading practices. 

8. Freedom of Information Act Ap¬ 
peals. 

9. Other litigation matters. 

The subject matter of the April 26th 
closed meeting will be: 

1. Formal Orders of Investigation. 

2. Institution of Injunctive Actions. 

3. Settlement of Injunctive Actions. 

4. Institution of Administrative Pro¬ 
ceedings. 

5. Settlement of Administrative Pro¬ 
ceedings. 

6. Opinions regarding options trading 

proposal. 

7. Other litigation matters. 

The subject matter of the April 27th 
closed meeting wili be Opinions. 

Meetings open to the public will be 
held on Tuesday, April 5 at 2:30 pjn.; 
Thursday, April 7; Thursday, April 14; 
Wednesday. April 20; Thursday. April 
21; Wednesday, April 27 and Thursday, 
April 28. 

The subject matters of the open meet¬ 
ings will be: 


Opr* Meeting—Tuesday, April 5. 
1977—2:30 PM. 

Oral Argument tn appeal by Marshall 
Waddol from a decision of the National 
Association of Securities Dealers, Inc. 

Open Metting—Thursday. April 7, 
1977—10 A.M. 

1. Request that the Commission re¬ 
view die Division of Corporation Fi¬ 
nance’s determination concerning two 
shareholder proposals Mr. Carl Olsen 
submitted to Reserve Oil and Gas Com¬ 
pany for inclusion in the Company's 
Proxy materials for the 1977 annual 
meeting of shareholders. The Division 
has recommended that the Commission 
not review the matter. 

2 Recommendation that the Commis¬ 
sion issue a release to: (1) Clarify an am- 
ggMfr by indicating that Form S-7 (and 
*2®* 8-16) is not available for use by 
certain foreign private issuers; and (2) 
announce the adoption of a minor 
amendment relating to the use of sum¬ 
mary prospectuses permitted by Form 

* Commendation that the Coxnmis- 
**** action of Commissioner 

ana, ns duty officer, authorizing Com- 
mfcsion counsel to advise the court that. 


with respect to the fee applications sub¬ 
mitted in the SEC v. First Securities Co. 
of Chicago: 

(1) The Commission has no objection 
to the award of fees requested by the 
receiver; and. 

(2) Despite the fact that certain of 
the items listed on the fee schedule of 
the receiver's counsel may not be com¬ 
pensable. the Commission—in view of the 
low amount per hour being sought by 
counsel and in light of the fact that 
counsel is not seeking compensation for 
all of the hours listed on their schedule— 
has no objection to the award requested 
by counsel but suggests that any coverage 
which the court finds should instead be 
paid to the receiver. 

4. Recommendation that the Commis¬ 
sion send a letter and accompanying 
memorandum to the UJ3. House of Rep¬ 
resentatives Committee on Oovemment 
those provisions of the Department of 
Energy Reorganization Bill which would 
affect the Public Utility Holding Com¬ 
pany Act Of 1935. (ILR. 4263) 

6. Recommendation that the Commis¬ 
sion not object if the Office of General 
Counsel sends a letter to the General Ac¬ 
counting Office (1) stating that the 
Commission intends in the near future 
to reexamine the fees it charges under 
the Independent Offices Appropriations 
Act; (2) discussing the decision in Na¬ 
tional Cable Telcvision 9 Inc. v. Federal 
Communications Commission (C-AJD.C. 
December 16. 1976); and (3) expressing 
the informal view of this Office that the 
decision in the case does not appear sub¬ 
stantially to affect our prior analyses of 
the Commission fees. 

6. Recommendation that the Commis¬ 
sion send a proposed letter to the Chair¬ 
man of the Administrative Conference 
of the United States describing the Com¬ 
mission's current procedure in soliciting 
public comments on interpretive rules 
and policy statements and expressing its 
intent to follow the Recommendations 
of the Conference where appropriate. 

7. Recommendation that the Commis¬ 
sion affirm the action of Commissioner 
Loomis, as Duty Officer on March 1.1977. 
authorizing counsel for Howard Steven 
Strouth to use an original blueprint geo¬ 
logical map from the Commission’s in¬ 
vestigatory files in an administrative pro¬ 
ceeding before the Federal Communica¬ 
tions Commission, but directing this Of¬ 
fice to urge the Administrative Law 
Judge to accept a xerox copy of the map 
for the purposes of the proceeding's 
record. 

8. Recommendation that the Com¬ 
mission send a letter to Honorable John 
M. Murphy. Chairman. Committee on 
Merchant Marine and Fisheries, House 
of Representatives, not objecting to the 
enactment of HJFt. 1643 and pointing out 
that securities to be issued under the Bill 
by the Secretary of the Interior would be 
exempted from the registration require¬ 
ments of the Securities Act of 1933 and 
the Securities Exchange Act of 1934, but 
that persons dealing In such securities 
would be subject to the anti-fraud provi¬ 
sions of those Acts. 

9. Recommendation that the Commis¬ 


sion send a letter expressing the Com¬ 
mission's support of H.R. 1767 to the 
House Committee on Interstate and 
Foreign Commerce. 

10. Recommendation that the Com¬ 
mission affirm the extension, approved 
by Commissioner Loomis os Duty Officer, 
of the comment period for proposed Rule 
17f-4 under the Investment Company 
Act of 1940 from March 15, 1977 to April 

11. 1977. and approve the Federal Reg¬ 
ister release announcing the extension. 

Open Meeting—Thursday, April 14, 
1977—10 a m. 

1. Proposed Amendment to Rule 146 
under the Securities Act of 1933 to re¬ 
quire reports of sales pursuant to the 
Rule. 

2. Recommendation that the Commis¬ 
sion send letters to the House and Senate 
Committees on Government Operations 
expressing the Commission's views on 
H.R. 1947 and S. 2. bills which would re¬ 
quire. among other things, a review of 
Oovemment programs and an authori¬ 
zation of new budget authority at least 
every five years. 

3. Recommendation that the Commis¬ 
sion send a letter to the House Commit¬ 
tee on Government Operations, express¬ 
ing the Commission's opposition to H.R. 
930 and H R. 963. "sunset" bills which 
propose the possible abolition of certain 
governmental agencies. 

4. Recommendation that the Com- 
mIs?ion send a letter to the House Com¬ 
mittee on Oovemment Operations ex¬ 
pressing the Commission's views on H.R. 
2107, a bill which would require, among 
other things, a new budget authority 
for Government programs at least every 
five years. 

5. Recommendation that the Commis¬ 
sion send a letter to the House Commit¬ 
tee on Oovemment Operations, express¬ 
ing the Commission's opposition to H.R. 
3181, a "sunset" bill that proposes the 
possible abolition of certain govern¬ 
mental agencies. 

6. Recommendation that the applica¬ 
tion for exemption from Section 15B of 
the Securities Exchange Act of 1934 con¬ 
cerning regulation of municipal securi¬ 
ties dealers, be granted: request for ex¬ 
emption by the State of North Dakota 
doing business as the Bank of North 
Dakota. 

7. Recommendation that proposed 
amendments to annual report Form U5S 
be adopted. If adopted, registered hold¬ 
ing companies under the Public UUiity 
Holding Company Act of 1935 and their 
subsidiaries which are public issuers 
would be required to file annual reports 
in conformity with Form 16-K under the 
Securities Exchange Act of 1934 as well 
as annual reports on Form U5S. 

8. Recommendation for statutory 
changes in the beneficial ownership re¬ 
quirements which are designed generally 
to implement recommendations of the 
Street Name Study including: 

(a) A requirement that any person 
owning beneficially more than five per¬ 
cent of any class of section 13(d) secu¬ 
rity who is not currently required to re¬ 
port under section 13(d) of the 8ecuri- 
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tics Exchange Act of 1934 <the ‘Act'*) 
file with the Commission a short state¬ 
ment detailing relevant ownership in¬ 
formation and to transmit such owner¬ 
ship statement to the issuer and to any 
exchange on which the security in ques¬ 
tions is listed; and 

<b) That section 15<d> of the Act be 
amended to clarify the Commission’s 
power to define “held of record” for pur¬ 
poses of that section. 

9. Recommendation that the Com¬ 
mission consider the application by the 
Bank of America National Trust and Sav¬ 
ings Association for concurrence in the 
opinion of the Division of Corporation 
Finance that the proposed offering of 
mortgage backed pass-through certifi¬ 
cates are not exempt from the Securi¬ 
ties Act under section 3(a)(2), and au¬ 
thorise the Division to so advise the Bank 
in a letter. 

Open Meeting—Wednesday. 

April 20, 1977—10 am. 

1. Many corporations frequently are 
billed for the distribution of communica¬ 
tions by persons who are not sharehold¬ 
ers of record and do not otherwise 
represent beneficial owners of the corpo¬ 
rations' securities. The Division of En¬ 
forcement recommends that the Com¬ 
mission publish a Release advising issuers 
of this problem, requesting them to fol¬ 
low certain preventive measures, and 
warning firms who engage in question¬ 
able billing practices that they may be 
subject to enforcement actions. 

2. Recommendation that the Commis¬ 
sion authorize release stating its policies 
with respect to the release of Wells sub¬ 
missions under the Freedom of Infor¬ 
mation Act. 

3. Recommendation that temporary 
Rule 206A-(T> under the Investment 
Advisers Act of 1940 (“Advisers Act”) ex¬ 
empting until April 30, 1977 certain 
brokers and dealers from the Advisers 
Act and the rules thereunder be further 
extended. 

4. Recommendation that the Commis¬ 
sion propose certain revisions to Rule 
19b-4 under the Exchange Act in order 
to simplify its operation. 

5. Proposed rule change of the NYSE 
to redefine the term “percentage order" 
and prescribe procedures for the execu¬ 
tion of such orders. 

6. Chicago Board Options Exchange 
has proposed to adopt a rule prohibiting 
trading of options or their underlying 
stocks by persons having non-public in¬ 
formation as to a block transaction in 
such options or underlying stock. The 
prohibition with respect to each block 
transaction fcould commence when the 
terms of the block transaction had been 
agreed to by all parties to the transac¬ 
tion and would end when information 
as to the transaction was available via 
a high-speed communications line or an 
exchange transaction tape. 

7. Recommendation that the Commis¬ 
sion publish a release announcing the 
adoption of an amendment to Rule 17a- 
3(a)(9) under the Securities Exchange 
Act relating to records with respect to 
beneficial owners of accounts to be main¬ 
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tained by brokers and dealers which 
would have an impact upon the invest¬ 
ment activities of foreign persons in the 
United States. 

8. The Municipal Securities Rulemak¬ 
ing Board Intends to publish a new Ex¬ 
posure Draft of proposed rule 0-11, to 
govern sales of municipal securities dur¬ 
ing the underwriting period. The Expo¬ 
sure Draft will have a thirty-day com¬ 
ment period which should expire some¬ 
time during the week of April 18. 1977. 
The Division of Market Regulation 
recommends that the Commission con¬ 
sider whether it wishes to authorize the 
staff to send a comment letter on Ex¬ 
posure Draft. 

9. Proposed rule 0-12 of the Munici¬ 
pal Securities Rulemaking Board, to pro¬ 
vide for uniform practices for inter- 
dealer transactions in the municipal se¬ 
curities industry. 

10. That the Division of Market Reg¬ 
ulation is recommending the adoption of 
proposed Rule 10b-10 with certain revi¬ 
sions. Rule 10b-10 would establish new 
confirmation delivery and disclosure re¬ 
quirements. 

Open Meeting—Thursday, April 21 1 
1977—10 A M 

1. Recommendation that proposed let¬ 
ter be sent to Municipal Securities Rule- 
making Board suggesting that they 
adopt a program to monitor the effect of 
MSRB rules on the municipal securities 
markets and participants in those 
markets. 

2. Recommendation that the National 
Association of Securities Dealers be 
granted access to financial and opera¬ 
tional information * FOCUS data) for 
joint NASD exchange members desig¬ 
nated to another self-regulatory organi¬ 
zation. 

3. Proposed amendment of Rules 
15bl0-6 and 17a-4 under the Securities 
Exchange Act of 1934 to establish an or¬ 
derly procedure for the disposition of 
broker-dealer books and records upon 
the liquidation of the broker-dealer. The 
proposed amendments would provide the 
appropriate judicial authority with the 
power to relieve a court-appointed 
trustee or receiver from the preservation 
requirements of Rules 15bl0-6 and 
17a-4: Provided. That an opportunity to 
secure any necessary books and records 
has been afforded to the Commission. Se¬ 
curities Investor Protection Corp. and 
the designated self-regulatory organiza¬ 
tion. 

4. Recommended issuance by the Com¬ 
mission of a release, announcing the 
adoption of certain amendments to Rule 
15c3-1, the uniform net capital rule, and 
Rule 15c3-3, the customer protection 
rule. The amendments are essentially 
those proposed in Securities Exchange 
Release No 11969 (January 2, 1Q76), 
modified in light of suggestions received 
in response to the Commission’s solicita¬ 
tion of public comment upon the pro¬ 
posals. The amendments are intended to 
require brokers and dealers to reflect in 
their capital computations, the exposure 
resulting from certain short security po¬ 
sitions. to enable net capital computa¬ 


tions to take into account more com¬ 
pletely the risks associated with 
transactions in options and to effect cer¬ 
tain technical adjustments to these rules 

5. Recommended issuance by the Com¬ 
mission of a release adopting amend¬ 
ments to the FOCUS Report and accom¬ 
panying rules, and a release proposing 
amendments to certain statements and 
schedules on Form X-17A-5. 

Exchange Act section 12<h> Applica¬ 
tions. 

0. Itel Computer Dimensions. Inc File 
No. 81-253. 

7. Gracious Estates Properties. Ltd 
File No. 81-237. 

8. American Brands Overseas. N.V. File 
No 81-254. 

9. American Tobacco International 
Corporation File No. 81-255. 

10. Sherwood Medical Industries, Inc 
File No. 81-251. 

11. Recommendation that the Com¬ 
mission issue a release indicating that it 
will defer direct action regarding imple¬ 
mentation of a nationwide system for 
complaint processing and resolution of 
investor disputes pending the outcome of 
a conference comprised of representa¬ 
tives of self-regulatory organizations, 
broker and dealers, and members of the 
public. 

12. The staff will recommend legisla¬ 
tion to amend section 15<b>(0> of 
the Securities Exchange Act of 1934 to 
empower the Commission to name for¬ 
eign financial institutions as subjects of 
its administrative proceedings and »2» 
to clarify the ancillary subpoena enforce¬ 
ment power which the Commission re¬ 
quires to compel cooperation in Its in¬ 
vestigations involving Swiss bonks and 
other foreign entitles not ordinarily sub¬ 
ject to the jurisdiction of any US 
courts. 

The latter change will be accom¬ 
plished by amending section'21(c) of the 
Securities Exchange Act of 1934 to ex¬ 
pressly authorize the appropriate district 
courts to issue orders in case6 where per¬ 
sons refuse to disclose information that 
b necessary for the Commission to com¬ 
plete its investigation expeditiously 

13. Proposal to replace the existing Ar¬ 
ticle 9 of Regulation S-X with a nev. ar¬ 
ticle to contain requirements as to form 
and content of consolidated and uncon¬ 
solidated financial statements of bank 
holding companies and banks. The pro¬ 
posal Includes requirements for balance 
.sheets and Income statements and r1>o 
for disclosures concerning foreign 
operations. 

Open Meeting—Wednesday. Aprh 
1977—10 A.M. 

1. Recommendation that the Opmuib- 
slon authorize publication of a feline 
announcing the scheduling of public 
hearings and soliciting public continent* 
in connection with a broad reexamina¬ 
tion of the proxy rules, to determine 
whether amendments arc necessary or 
appropriate in the public Interest or for 
the protection of investors to improve 
shareholder communications, participa¬ 
tion in the corporate electoral process 
and shareholder democracy. 
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2 Recommendation that the Commis¬ 
sion authorize publication for comment 
oi proposed revisions to certain disclo¬ 
sure forms and guides. Forms S-l and 
S-7 under the Securities Act of 1933 and 
Forms 10 and 10-K under the Securities 
Exchange Act of 1934 would be revised to 
require inclusion within the business dis¬ 
cussion called for by each form of five 
year financial Information by Industry 
segment and by geographic area pre¬ 
pared pursuant to the statement on fi¬ 
nancial reporting for segments of a busi¬ 
ness enterprise which was released by the 
Financial Accounting Standards Board 
in December, 1976. Guides 1 and 22 of 
Release 33-4936 would be revised to re¬ 
quire the management's discussion and 
analysis to be presented by and focused 
on this segmented Information. The ac¬ 
tion will also deal with the recommenda¬ 
tion of the Advisory Committee on Cor¬ 
porate Disclosure that Form 10-Q under 
the Exchange Act be revised to require 
die presentation of segment financial in¬ 
formation on a quarterly basis. 

3. Recommendation that the Commis¬ 
sion authorize submission of a memoran¬ 
dum to the Subcommittee on Civil Rights 
and Constitutional Rights, House Com¬ 
mittee on the Judiciary respecting Hit. 
6 a recodiflcation of the Bankruptcy Act. 

Open Meeting—Thursday, April 28, 
1977—10 A.M. 

1 Recommendation that comments be 
conveyed to the House Committee on 
Government Operations on H.R. 3222, a 
bill to amend the Defense Production 
Act of I960, infer alia, to prohibit any 
government contracting officer during 
hi* employment from accepting any' 
compensation from any' government con¬ 
tractor; to bar. for two years following 
government employment, receipt of com¬ 
pensation from any contractor who re¬ 
ceived any funds under any procurement 
contract handled by the officer; pro¬ 
hibiting. during employment, stock own¬ 
ership or other financial holding In any 
contractor affected by action taken by 
the contracting officer; and barring the 
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granting of any prohibited compensa¬ 
tion to the contracting officer. 

2. Recommendation that comments be 
conveyed to the House Committee on 
Interstate and Foreign Commerce on 
H.R. 3518. a bill to establish bipartisan 
board with fifteen members, to submit 
to the President lists of nominees to 
regulatory agencies. Including the Se¬ 
curities and Exchange Commission. It 
would prohibit persons from being ap¬ 
pointed who. in the preceding three 
years have had any substantial connec¬ 
tion with the Industry regulated. The bill 
would also prohibit reappointments and 
would bar a former agency member from 
representing any person before the 
agency or accepting any employment in 
the regulated industry for two years. 

3. Recommendation that Uie Commis¬ 
sion affirm in part the POIA Officer’s 
denial of Mr. Norman P. Docey’s request 
for access to certain interagency memo¬ 
randa (5 U.8.C. 552(b)(5)), but grant 
Mr. Dacey access to severable portions 
of the memoranda which contain factual 
information. 

4. Proposed amendment to Regulation 
S-X which would modify an existing rule 
and add a new rule to require commer¬ 
cial and industrial companies to disclose 
Investment concentrations in marketable 
securities and other security invest¬ 
ments. Tills proposal is a revision of an 
earlier projiosal which would have ap¬ 
plied to all registrants rather than to 
commercial and uidustrial companies 
only. 

5. Proposed amendments to Rule 10b-4 
under the Securities Exchange Act of 
1934 to prohibit certain practices in con¬ 
nection w'ith partial tender and ex¬ 
change offers which have the effect of 
discriminating against shareholders by 
distorting the calculation of the pro rata 
acceptance formula. 

6. Proposed rule change of the Ameri¬ 
can Stock Exchange, Inc. to establish 
alternate criteria for original listing of 
stocks. 

7. Amendment of | 240.12a-6 (17 CFR* 
240.12a-6) in order to extend the exemp¬ 
tion from registration, pursuant to sec¬ 
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tion 12(a) of the Securities Exchange 
Act of 1934, to certain underlying securi¬ 
ties which are traded solely In the over- 
the-counter market. 

8. Amendments to the Uniform Net 
Capital Rule (Rule 16c3-l) pertaining to 
the treatment of transactions by market 
makers in listed options. 

9. Amendments to Uniform Net Cap¬ 
ital Rule (Rule 15c3-l) regarding the 
financial responsibility and reporting 
program pertaining to transactions in 
municipal securities. 

10. Amendments to Form U-4, the 
Uniform Application for Securities In¬ 
dustry Representatives and/or Agents. 
These amendments to the form would 
require associated persons to disclose the 
existence of matters w'hich may consti¬ 
tute a basis for disqualification from as¬ 
sociation with a broker-dealer. The pro¬ 
posed amendments also would require 
associated persons to provide Informa¬ 
tion which a broker or dealer is required 
to collect and maintain pursuant to Rule 
17a-3<a>(12). 

11. Petition for rulemaking submitted 
to the Commission pursuant to 17 CFR 
201.4(a) (1976> requesting an amend¬ 
ment to Rule 15c3-2 under the Securities 
Exchange Act of 1934. 

12. Recommendation of the addition 
of subsection (f)(4) to Rule 15c2-ll 
which will extend certain exemptive pro¬ 
visions of that rule to market makers 
submitting quotations to an Inter-dealer 
quotation system published weekly. 

Requests for Information concerning 
the meetings should be directed to the 
following persons: 

Meetings in week of April 4—Sam 
Knight. (202) 755-1482 

Meetings in week of April 11-^Julian T. 
Pierce. (202) 755-1271. * 

Meetings in week of April 18—Frank A. 
Wilson. (202> 755-4868. 

Meetings In week of April 25—Edward 
B. Horohan. (202) 378-8072. 

Dated: March 29.1977. 

George A. Fitzsimmons, 

Secretary. 

(S-68-77 Plied 3-30-77:9:26 am| 
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PRINCIPAL EXECUTIVE BRANCH OFFICIALS 
of the 

ADMINISTRATION OF JIMMY CARTER 
appointed 

January 20-March 30, 1977 

PRESIDENT 
Jimmy Carter 
VICE PRESIDENT 
Walter F. Mondale 

MEMBERS OF THE CABINET 


Secretary of Agriculture _ 

Secretan’ of Commerce ...... 

Secretary of Defense _ 

Secretary of Health, Education, and Welfare _ 

Secretary of Housing and Urban Development _ 

Secretary of the Interior ___ 

Attorney General™ .- 

Secretary of Labor ..... 

Secretary of State _____ 

Secretary of Transportation -- 

Secretary of the Treasury™ _ 

Assistant to the President for National Security 

Affairs __ 

Director, Office of Management and Budget _ 

Assistant to the President _ 

Chairman, Council of Economic Advisers _ 

United States Representative to the United Nations 
and Representative In the Security Council _ 


Bob S. Berg land 
Juanita M. Karps 
Harold Brown 
Joseph A. Califano, Jr. 
Patricia Roberts Harris 
Cecil D. Andrus 
Grift in B. Bell 
Ray Marshall 
Cyrus Vance 
Brockman Adams 
W Michael Blumlntkal 

Zbigniew Biu.vushki 
Thomas Bertram Lance 
James R. Schlesingeb 
Charles L Schultze 

Andrew J. Young 


The Cabinet, a creation of custom and tradition dating back to George 
Washington’s administration, functions at the pleasure of the President. Its 
purpose Is to advise the President upon any subject on which he requests 
information <pursuant to Article II. section 2. of the Constitution >. 

The Cabinet Is composed of the eleven executive departments listed above and 
certain other officials of the executive branch to whom the President has 
accorded Cabinet rank. The Vice President participates in all Cabinet meetings. 
Also, from time to time, others are Invited to participate in a dtecusMon of 
particular subjects. 


i 
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EXECUTIVE OFFICE OF THE PRESIDENT 


The White House Office 


Assistant to the President for National Security 

Assistant to the President for Public Liaison- 

Assistant to the President for Domestic Affairs and 

Policy___ 

Assistant to the President...,- 

Counsel to the President-1-- 

Assistant to the President for Congressional Liai¬ 
son _ 

Press Secretary to the President_........_ 

Assistant to the President- 

Secretary to the Cabinet and Assistant to the Pres¬ 
ident for Intergovernmental Affairs- 

Special Assistant to the President--- 

Special Assistant to the President for Health 

Issues_—----- 

Special Assistant to the President for Administra¬ 
tion -- 

Special Assistant to the President for Budget and 

Organization _____ 

Special Assistant to the President for Media and 

Public Affairs--- 

Special Assistant to the President for Personnel- 

Special Assistant to the President for Appointments. 
Special Assistant to the President for Special Proj¬ 
ects _ 

Personal Assistant/Secretary to the President- 

Press Secretary to the First Lady and East Wing 

Coordinator- 

Personal Assistant to the First Lady- 

Social Secretary--- 

Social Assistant to the President- 

Deputy Assistant for National Security Affairs 

Deputy Assistant for Intergovernmental Affairs- 

Deputy Assistant- 

Deputy Director, Domestic Council- 

Deputy Secretary to the Cabinet..- 

Deputy Press Secretary - 

Deputy Counsel--— 

Deputy Assistant for Public Liaison--- 

Deputy Assistant for Domestic Affairs and Policy. .. 

Deputy Director for Congressional Liaison- 

Director. White House Projects.. 

Deputy Press Secretary-- 

Deputy Press Secretary to the First Lady- 

Senior Associate Counsel-- 

Associate Press Secretary-- 

Chief Speech writer...-- 

Legislative Projects Coordinator--— 

Associate for Congressional Liaison (House)- 

Deputy 8pecial Assistant for Personnel_- 

Senior Associate Counsel...--- 

Staff Secretary__ 

Associate for Intergovernmental Affairs- 

Associate for Congressional Liaison (House)- 

Associate for Intergovernmental Affairs....- 

Associate for Congressional Liaison (House*- 

Deputy Assistant for Research-- 


Zbigniew Brzezinskx 
Margaret Costanza 

Stuart E. Eizenstat 
Hamilton Jordan 
Robert J. Lipsiiutz 

Frank B. Moore 
Joseph L. Powell 
James R. Schlesingei 

Jack H. Watson, Jr. 
Joseph W. Aragon 

Peter G. Bourne 

Hugh A. Carter, Jr. 

Richard M. Harden 

Barry Jagoda 
James B. King 
Timothy E. Kraft 

Martha M,. Mitchell 
Susan S. Clough 

M\ry Finch Hoyt 
Madeline F. MacBean 
Gretchen Poston 
Maxii Wells 
David L. Aaron 
Lawrence A. Bailey 
Landon Butler 
Bertram W. Carp 
Jane L. Frank 
Rex L. Oranum 
Margaret A McKenna 
Robert A. Nastanovjcii 
David M. Ruben stein 
Robert K. Russell, Jr. 
Gregory S. Schneiders 
Walter W. Wurfel 
Ann M. Anderson 
Michael II. Cardozo. V 
Walter E. Duka 
James M. Fallows 
Leslie C. Francis 
James C. Free 
James F. Gammill. Jr. 
Douglas B. Huron 
Richard G. Hutcheson. HI 
Bruce Kirschenbaum 
Frederick T. Merrill, Jb. 
Thomas M. Parham. Jr. 
Valerie F. Pinson 
Elizabeth A. Rainwater 
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Associate for Congressional Liaison (Special Proj¬ 
ects) — 

Associate for Public Liaison_____ 

Deputy Assistant for Policy Analysis_ 

Deputy Special Assistant for Appointments_ 

Associate for Congressional Liaison (Senate)_ 

Director of Scheduling___ 

Associate Counsel___ 

Associate Press Secretary_ 

Director of Projects/Issues/Research for the First 

Lady_____ 

Associate Special Assistant for Personnel (Oper¬ 
ations) ___ 

Speech writer___ 

Associate Press Secretary_ 

Appointments Secretary to the First Lady_ 

Associate Special Assistant for Personnel (Finan¬ 
cial. Regulatory. Legal Agencies)_ 

Associate Special Assistant for Appointments_ 

Speechwritcr_ 

Deputy Special Assistant for Media and Public 

Affairs___ 

Associate Special Assistant for Personnel (Advisory 

Boards and Non-Salaried Appointments)_ 

Associate Special Assistant for Personnel (Human 

Services. International Transportation)_ 

Associate Press Secretary_ 

Deputy Staff Secretary_ 

Speech writer-.-—___ 

Director, Research Office_ 

Editor. News Summary___ 

Coordinator. Visitors Office_ 

Director of Advance___ 

Director. White House Military Office__ 

Physician to the President_-__ 

Chief Executive Clerk™__ 

Chief Usher___ 


Ronald D. Royal 
S. Stephen Selig. in 
Mask A. Siegel 
Timothy O. Smith 
Danny C. Tate 
Frances M. Voorde 
Patrick Apodaca 
Patricia Y. Bario 

Kathryn E. Cade 

Michael Cushing 
Jerome H. Doolittle 
William Drummond 
Jane S. Fendefson 

Lisbeth K. Godley 
J. William Heckman. Je. 
Acksah P. Nesmith 

Richard M Neustadt 

Peggy E. Rainwater 

Diana Rock 

JlRROLD SCHECTER 

William D. Simon 
Griytin Smith. Jr. 
Stephen M. Travis 
Claudia M. Townsend 
Nancy A. Willing 
Ellis A. Woodward 
Warren L. Gulley 
Rear Adm. William M. 

Lukash. MC U8N 
Robert D. Linder 
Rex W. Stouten 
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Office of Management and Budget 

Director —__ Thomas Bzitiax Lancs 1 

Deputy Director _ James T McIntyre, Jr. 

Council of Economic Advisers 

Chairman_—_ Charles L. Scuultee 

Member _ Lyle EL Gramlny 

Member___ William D. Nordhau* 

National Security Council 

Members 

The President_ Jimmt Carter 

The Vice President_ Walter P. Mondale 

Secretary of State - Cyrus Vanci 

Secretary of Defense_ Harold Brown 

Officials 

a 

Assistant to the President for National Security 
Affairs_-_ Zbigniew Breezinski 

Central Intelligence Agency 

Director _ A dm. Stansfield Turmii 

Office of the Special Representative for Trade Negotiations 

Special Representative for Trade Negotiations_ Robert 8. Strauss 

Council on Environmental Quality 

Chairman___ Charles H. Warren 

Member _ James Gustave Spetm 

(Nominated 3-7-77) 

Office of Drug Abuse Policy 

Director____ Peter G. Bourne 

(Nominated 2-7-77) 

Deputy Director ... Lee I Dogoloff 

(Nominated 2-7-77) 

Office of Science and Technology Policy 

Director ___ Prank Press 

(Nominated 3-18-77> 

OFFICE OF THE VICE PRESIDENT 


The Vice President.. Walter F. Mondal* 

Chief of Staff_-_ Richard Mo* 

Deputy Chief of Staff and Counsel to the Vice Pres¬ 
ident ___ Michael Berman 

Press Secretary and Special Assistant to the Vice 

President ___ Albert Eisele 

Executive Assistant to the Vice President.- James Johnson 

Assistant to the Vice President for Congressional 

Relations L_ William Smith 

Issues Director..--- Gail Harrison 

Scheduling Secretary to the Vice President- Beckoi McGowan 

Appointments Secretary to the Vice President- Penny Miller 

DEPARTMENT OF AGRICULTURE 


SECRETARY OP AGRICULTURE — _ BOB S. BERG LAND 

Deputy Secretary .. John C. White 

Rural Development. Assistant Secretary .. Alex P. Mercure 

(Nominated 3-30-77) 

Pood and Consumer Services. Assistant Secretary — Carol Tucker Foreman 

International Affairs and Commodity Programs. 

Assistant Secretary ... Dale E. Hathaway 

(Nominated 3-24-77> 

Marketing Services, Assistant Secretary. .. Robert H Meyer 

(Nominated 3-25-77) 

Conservation, Research and Education, Assistant 

Secretary ____ M. Rupert Cutler 

(Nominated 3-18-77) 

Commodity Credit Corporation: 

Member, Board of Directors ___ M. Rupert Cutler 

(Nominated 3-18-77) 

Member. Board of Directors. -- Carol Tucker Foreman 

Member, Board of Directors — / ... Dale E. Hathaway 

(Nominated 3-24-77) 
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Commodity Credit Corporation—Continued 

Member, Board of Directors_ Howard W. Hjort 

(Nominated 3-11-77) 

Member, Board of Directors ___ Alex P. Mercurk 

(Nominated 3-30-77) 

Member. Board of Directors - Robert H. Meyer 

(Nominated 3-23-77) 

Member, Board of Director* - Joint C. White 

(Nominated 3-30-77) 


DEPARTMENT OF COMMERCE 


SECRETARY OF COMMERCE..-- 

Under Secretary..... 

JUANITA M. KREPS 
Sidney Harman 

Oeneral Counsel.. .—. 

Assistant Secretary for Administration_ 

Charles L Haslam 
(N ominated 3-9-77) 

Elsa A. Porter 

i 

Assistant Secretary for Domestic and International 

Assistant Secretary for Policy_—_ 

Assistant Secretary for Economic Development. 

(Nominated 3-14-77) 

Frank A. Weil 
(N ominated 2-24-77) 

Jerry J. Jam now.ski 
Robert Thallon Hall 

DEPARTMENT OF DEFENSE 

SECRETARY OP DEFENSE. _ 

HAROLD BROWN 

Deputy Secretary of Defense__ . 

Director of Defense Research and Engineering. 

Assistant Secretary of Defense (Public Affairs) .... 
Assistant Secretary of Defense (Manpower and 
Reserve Affairs». __ 

Assistant Secretary of Defense (International Secu¬ 
rity Affairs) ---- 

Assistant Secretary ___ 

Charles William Duncan, 
Jr. 

William J. Perry 
(N ominated 3-14-77) 
Thomas B. Roas 

John M. Sullivan 
(N ominated 2-2S-77) 

David E. McGiftert 
Gerald P. Dinneen 

DEPARTMENT OF THE AIR FORCE 

SECRETARY OF THE AIR FORCE.. 

JOHN STETSON 
(Nominated 3-22-77) 

DEPARTMENT OF THE ARMY 

SECRETARY OF THE ARMY.. .... 

CLIFFORD L. 

ALEXANDER. JR. 

DEPARTMENT OF THE NAVY 

SECRETARY OP THE NAVY ... 

«• 

Under Secretary of the Navy ... 

Assistant Secretary of the Navy (Research and 
Development) , . „ r „ r 

W GRAHAM CLAYTOR. 
JR. 

R. James Woolsey 

David E. Mann 


(Nominated 3-21-77) 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

SECRETARY ___ 

Under Secretary .... 

Inspector Oeneral .. 

Assistant Secretary for Legislation __ 

General Counsel. .. 

Assistant Secretary for Education _ __ 

JOSEPH A. CALIFANO, 
JR. 

Hale CiiAMriON 

Thomas D. Morris 

Richard D. Warden 

Frank Peter S. Libassi 
(N ominated 3-11-77) 

Mary Berry 

Commissioner of Education.. 

Assistant Secretary____ 

Assistant Secretary_1___ 

Assistant Secretary_ 

* Nominated 2-24-77) 
Ernest L. Boyer 
(N ominated 3-14-77) 
Henry Jacob Aaron 
Arabella Martinez 

Eileen Shanahan 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


SECRETARY___ PATRICIA ROBERTS 

HARRIS 

Under Secretary- Jay Jaxis 

Assistant Secretary for Legislative Affairs- Harry K. Schwartz 

(Nominated 3-21-77) 

Assistant Secretary for Community Development 

and Planning_ Robert C. Embry, Jr. 

Assistant Secretary for Housing- Lawrence B. Simons 

Assistant Secretary for Pair Housing and Equal 

Opportunity_ Chester C. McGuire, Jr. 

(Nominated 3-25-77) 

Assistant Secretary for Policy Development and 

Research_—_- Donna E. Shalala 

(Nominated 3-21-77) 

Assistant Secretary for Neighborhood and Consumer 

Affairs_ Geno C. Baroni 

(Nominated 3-25-77) 


DEPARTMENT OF THE INTERIOR 


SECRETARY OP THE INTERIOR.. CECIL D. ANDRUS 

Under Secretary_ James A. Joseph 

Solicitor __ Leo M. Krttlitz 

Assistant Secretary for Fish. Wildlife, and Parks- Robert L. Hcrbst 

(Nominated 3-3-77) 

Assistant Secretary for Energy and Minerals_ Joan M. Davenport 

(Nominated 3-30-77) 

Assistant Secretary for Land and Water Resources. - Guy R. Martin 

(Nominated 3-3-77) 


DEPARTMENT OF JUSTICE 


ATTORNEY GENERAL OP THE UNITED 

STATES___ GRIFFIN B. BELL 

Deputy Attorney Goneral_ Peter P. Flaherty 

(Nominated 3-0-77) 

Solicitor General_^__ Wade Hampton McCre*. 

Jr. 

Assistant Attorney General. Legislative Affairs- Patricia M. Wald 

Assistant Attorney General. Civil Division_ Barbara Babcock 

Assistant Attorney General. Civil Rights Division... Drew S. Days in 

Assistant Attorney General. Criminal Division- Benjamin R. Civiletti 

Assistant Attorney General- Daniel J. Meador 


DEPARTMENT OF LABOR 


SECRETARY OP LABOR___ RAY MARSHALL 

Under Secretary_ Robert J. Brown 

Assistant Secretary for Policy, Evaluation, and 

Research__— Arnold H. Packer 

Assistant Secretary for Employment and Training. - Ernest G. Green 
Assistant Secretary for Labor-Management Rela¬ 
tions _ Francis X. Burkharot 

Assistant Secretary for Employment Standards- Donald Elisburo 

Director. Women’s Bureau_ Alexis M. Herman 

Assistant Secretary for Occupational Safety and 

Health_ Eula Bingham 

Solicitor_ Car ix Ann Clauss 
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DEPARTMENT OF STATE 


CYRUS VANCE 
Evan S. Dobell* 

C. Arthur Borg 

Matkea Falco 

Elliot L. Richardson 
Warren M. Christoph** 

Lucy Wilson Benson 
Richard N. Cooper 

< Nominated 3-29-77) 
Richard M. Moose 

Joseph Samuel Nye, Jr. 
Carol C. Laise 
Matthew Ntmltz 
Herbert J. Hansell 

< Nominated 3-21-77) 

John M. Thomas 

Julius L. Katz 
Harold H, Saunders 

Patsy T. Minx 
Douglas J. Ben net, Jr. 
Hooding Carter HI 
Joseph D. Duitey 
Richard Holbrooke 
Charles William Maynes. 
Jr. 

< Nominated 3-25-77) 

Assistant Secretary.-* ___ Terence A. Tod man 

Administrator. Bureau of Security and Consular 

Affairs .._____ Barbara M. Watson 

i Nominated 3-25-77 1 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 342 ] 

[Docket No. 70N-O482J 

OVER-THE-COUNTER DRUGS 

Establishment of a Monograph for OTC 
Topical Antibiotic Products 

AGENCY: Pood and Drug Administra¬ 
tion <FDA>. 

ACTION: Proposed Rulemaking. 

SUMMARY: FDA proposes to establish 
conditions under which over-the-counter 
(OTC) topical anUbioUc drugs are gen¬ 
erally recognized as safe and effective 
and not misbranded, based on the rec¬ 
ommendations of the FDA's Advisory 
Review Panel on OTC Antimicrobial (II) 
Drug Products. 

DATES: Comments by June 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William D. Gilbertson. Bureau of 
Drugs (HFD-510). Food and Drug Ad¬ 
ministration. Department of Health, 
Education, and Welfare, 5000 Fishers 
Lane, Rockville. MD 20857, 301-443- 
4960. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Part 330 (21 CFR Part 330). 
the Commissioner of Pood and Drugs re¬ 
ceived on October 29, 1976, a report of 
the Antimicrobial Panel on topical anti¬ 
biotic drugs. In accordance with 3 330.10 
(a)(6) <21 CFR 330.10(a) (6)). the Com- 
clssioner Is Issuing (1) a proposed reg¬ 
ulation containing the monograph rec¬ 
ommended by the Panel establishing 
conditions under which OTC topical 
antibiotic drugs are generally recog¬ 
nized as safe and effective and not mis¬ 
branded: (2) a statement of the condi¬ 
tions excluded from the monograph on 
the basis of a determination by the Panel 
that they would result in the drugs not 
being generally recognized as safe and 
effective or would result In misbrand¬ 
ing; (3) a statement of the conditions 
excluded from the monograph on the 
basis of a determination by the Panel 
that the available data are Insufficient 
to classify such conditions under either 
(1) or (2) above; and (4) the conclu¬ 
sions of the Panel and recommendations 
to the Commissioner. The summary 
minutes of the Panel meetings are on 
public display In the office of the Hear¬ 
ing Clerk. Food and Drug Administra¬ 
tion, Rm. 4-65, 5600 Fishers Lane, Rock¬ 
ville. MD 20857. 

The purpose of issuing the unaltered 
conclusions and recommendations of 
the Panel is to stimulate discussion, 
evaluation, and comment on the full 
sweep of the Panel's deliberations. The 
Commissioner has not yet fully evalu¬ 
ated the Panel's report, but has con¬ 
cluded that It should first be issued as a 
formal proposal to obtain full public 
comment before any decision Is made on 
the Panel's recommendations. The re¬ 
port represents the best scientific Judg¬ 
ment of the members of the Panel. The 


PROPOSED RULES 

report has been prepared independently 
of FDA and does not necessarily reflect 
the agency position on any particular 
matter addressed therein. After careful 
review of all comments submitted in re¬ 
sponse to tills proposal, the Commis¬ 
sioner will issue a tentative final regula¬ 
tion in the Federal Register to establish 
a monograph for OTC topical antibiotic 
drug products. 

In accordance with 9 330.10(a)(2) (21 
CFR 330.10(a)(2)), all data and infor¬ 
mation concerning OTC topical antibi¬ 
otic drug products submitted for con¬ 
sideration by the Panel have been 
handled as confidential by the Panel and 
FDA. All such data and information 
shall be put on public display at the of¬ 
fice of the Hearing Clerk, Food and Drug 
Administration, on or before May 2, 
1977, except to the extent that the per¬ 
son submitting specific data demon¬ 
strates that they still fall within the 
confidentiality provisions of 18 U.8.C. 
1905 or section 301 (J) of the Federal 
Food. Drug, and Cosmetic Act (21 U.S.C. 
331<J)). Requests for confidentiality 
shall be submitted to FDA. Bureau of 
Drugs, Division of OTC Drug Products 
Evaluation (HFD-510), 5600 Fishers 
Lane. Rockville. MD 20857. 

Based upon the conclusions and rec¬ 
ommendation 8 of the Panel, the Com¬ 
missioner proposes, upon publication* of 
the final regulation: 

1. That the conditions Included In the 
monograph on the basis of the Panel's 
determination that they arc generally 
recognized as safe and effective and are 
not misbranded (Category I) be effec¬ 
tive 30 days after the date of publication 
of the final monograph In the Federal 
Regzstee. 

2. That the conditions excluded frorA 
the monograph on the basis of the 
Panel’s determination that they would 
result in the drug not being generally 
recognized as safe and effective or would 
result In misbranding (Category ID be 
eliminated from OTC drug products ef¬ 
fective 6 months after the date of jmb- 
licatlon of the final monograph In the 
Federal Register, regardless of whether 
further testing Is undertaken to Justify 
their future use. 

3. That the conditions excluded from 
the monograph on the basis of the 
Panel's determination that the available 
data are insufficient (Category HI) to 
classify such conditions either as Cate¬ 
gory I—generally recognized as safe and 
effective and not misbranded, or as Cate¬ 
gory H—not being generally recognized 
as safe and effective or would result in 
misbranding, be permitted to remain in 
use for not longer than 2 years (for the 
specific conditions discussed in tills docu¬ 
ment) after the date of publication of the 
final monograph In the Federal Register, 
provided studies adequate and appropri¬ 
ate to satisfy the questions raised with 
respect to the particular condition by the 
Panel are conducted. The period of time 
within which studies must be completed 
will be carefuly reviewed by the Com¬ 
missioner after receipt of comments on 
this document and Will probably be 
shortened. 


•The Commissioner has reviewed the 
conclusions and recommendations of the 
Panel regarding skin wound protectants. 
He notes that the Panel's definition and 
criteria are not identical to those pre¬ 
viously proposed by the Antimicrobial I 
Panel as published in the Federal Regis¬ 
ter of September 13, 1974 (39 FR 33140). 
The Commissioner advises that he will 
respond, in a tentative final monograph 
(21 CFR Part 333) to be published in a 
later issue of the Federal Register, to 
the comments regarding the previous 
proposal made by the Antimcrlobla) I 
Panel, and clarify the definition, criteria, 
and testing procedures pertaining to skin 
wound protectants. He invites full public 
comment on this proposal, and on the 
tentative final monograph after it Is pub¬ 
lished in the Federal Register. 

The Commissioner has also reviewed 
the conclusions and recommendations of 
the Panel pertaining to finished dosage 
forms and the Panel's proposal in the 
monograph to limit dosage forms to the 
use of ointment preparations only. At 
this time, the Commissioner seeks com¬ 
ment on this proposal and on the 
agency's current limitation of cream 
preparations to prescription use only. 

The Commissioner lias reviewed the 
potential environmental Impact of the 
recommendations and proposed mono¬ 
graph for OTC topical antibiotic prod¬ 
ucts of the Panel on Review of Anti¬ 
microbial Agents and has concluded that 
the Panel’s recommendations and pro¬ 
posed monograph will not significantly 
affect the quality of the human environ¬ 
ment and that an environmental impact 
statement is not required. 

The conclusions and recommendations 
in the report of the Antimicrobial Panel 
for topical antibiotic drugs follow: 

In the Federal Register of Janu¬ 
ary 5,1972 (37 FR 85). the Commissioner 
announced a proposed review of the 
safety, effectiveness, and labeling of all 
OTC drugs by independent advisory re¬ 
view panels. On May 8, 1972. the Com¬ 
missioner signed the final regulations 
providing for the OTC drug review under 
9 330.10, published in the Federal 
Register of May 11. 1972 (37 FR 9464). 
which were made effective immediately. 
Pursuant to these regulations, the Com¬ 
missioner issued a request for data and 
information on antimicrobial active in¬ 
gredients for the treatment or prophy¬ 
laxis of specific disorders such as sebor¬ 
rhea. dandruff, acne, athletes foot, 
vaginitis, and otitis externa (swimmers 
ear>, in the Federal Register of Decem¬ 
ber 16. 1972 (37 FR 26842). A subsequent 
request for data and information was 
publtshed in the Federal Register of 
September 7. 1973 <38 FR 24391) for 
topical antibiotic drugs used In OTC 
products for treatment and prevention 
of Infections in minor skin wounds. 

The Commissioner appointed the fol¬ 
lowing panel to review the data and In¬ 
formation submitted and to prepare a 
report on the safety, effectiveness, and 
labeling of the antimicrobial agents, in¬ 
cluding antibiotic ingredients, pursuant 
to 5 330.10(a)(1): 
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Wallace Ouesa, Ph D , Chairman 
Frank B. Englay. Jr.. Ph D. 

Paul D Stollay, MD, M.PJf 
William F. Schorr. M D 
W. Kenneth Blaylock. MJD 
E DorlndR LoolYei. M.D. 

Margaret Hitchcock. PhD., who resigned 

from the Panel in September 1974 and waa 

replaced by David R. Brown, 6c.D.: Dr. 

Brown resigned In March 1976 and waa re¬ 
placed by Eula Bingham. Ph.D 

The Panel was first convened on 
July 26 and 27. 1974, In an organizational 
meeting. Working meetings have been 
held :<1) In 1974 ou September 13. 14. 
and 15: October 18, 19. 20; <2) in 1975 
on January 10. 11. and 12: February 21. 
22. and 23: March 21. 22. and 23; 
April 18. 19. and 20; May 16. 17, and 18; 
June 27, 28. and 29; July 24, 25, and 
26; September 5. 6, and 7; October 3, 4. 
5, and 31; November 1 and 2; (3) In 
1976 on January 9, 10. and 11; Febru¬ 
ary 13, 14. and 15: March 12. 13. and 
14; May 14/ 15. and 16; June 25. 26, and 
27; July 23. 24. and 25; August 20, 21. 
and 22; October 29. Portions of the meet¬ 
ings from October 1975 were devoted to 
the review of ingredients for treating 
athletes foot. 

Three nonvoting liaison representa¬ 
tives served on the Panel. Ms. Sarah 
Newman, nominated by an ad hoc group 
of consumer organizations, served as the 
consumer liaison. James Lawrence. M.D.* 
PhD., nominated by the Proprietary As¬ 
sociation. and Gavin Hildlck-Smith. 
MD., nominated by the Cosmetic. Toi¬ 
letry and Fragrance Association, served 
as the Industry liaisons . 

The following employees of the Food 
and Drug Administration served: Mary 
K Bruch. Executive Secretary: Michael 
Kennedy, Panel Administrator until 
July. 1974. followed by Armond Welch, 
RPh.; Melvin Lessing, RPh., M S.. Drug 
Information Analyst until October, 1974. 
followed by Joseph Hussion. RPh., until 
July, 1976. and Mary Ann Bukovin&kv 
until August. 1976. 

The following Individuals were given 
an opportunity to appear before the 
Panel to express their views either at 
their own or at the Panel’s request: 

Violet Anderson, PhD. 

Zealand F. Baker 
Stanley Biwhby, Ph D. 

Hugh Dillon. MD 
Maxwell Findland. M.D. 

Jamea Leyden. M D, 

David Rovce. Ph D 
Robert 8cheuple!n. PhD. 

Alex Stelgman. M D 
Franc** Storm. M D 
Marlon Sulzberger. M D 
David Taplin 

No person won denied on opportunity to 
appear before the Panel. 

The Panel thoroughly* reviewed the 
'arlous data submissions and available 
literature; listened to additional testi¬ 
mony from interested parties, including 
invited consultants: and considered all 
pertinent data and information sub¬ 
mitted in arriving at its conclusions and 
recommendations 

In accordance with the OTC drug 
review regulations <21 CFR 330.10), the 
Paners findings with respect to these 


classes of drugs are set out in three 
categories: 

Category L Conditions under which 
topical antibiotic products are generally 
recognized as safe and effective and are 
not misbranded. 

Category II. Conditions under which 
topical antibiotic products are not gen¬ 
erally recognized as safe and effective or 
ore misbranded. 

Category m. Conditions for which the 
available data are insufficient to permit 
final classification at this time. 

The Panel recommends the following 
for each category of drugs: 

1. That the conditions included in the 
monograph on the basis of the Panel’s 
determination that they are generally 
recognized as safe and effective aud are 
not misbranded (Category I) be effec¬ 
tive 30 days after the date of publication 
of the final monograph in the Federal 
Rtomx, 

2. That the conditions excluded from 
the monograph on the basis of the 
Panel's determination that they would 
result in the drug not being generally 
recognized as safe and effective or would 
result in misbranding (Category n» be 
eliminated from OTC drug products ef¬ 
fective 6 months after the date of pub¬ 


lication of the final monograph in the 
Federal Register, regardless of whether 
further testing Is undertaken to Justify 
their future use. 

3. That the conditions excluded from 
the monograph on the basis of the Pan¬ 
el's determination that the available data 
arc insufficient (Category HI) to classify 
them either as Category I—generally 
recognized as safe and effective and not 
misbranded; or as Category* II—not 
being generally recognized as safe 
and effective or would result in mis¬ 
branding, be permitted to remain in 
use for 2 years after the date of 
publication of the final monograph in 
the Federal Register, if the manufac¬ 
turer or distributor of any such drug 
utilizing such conditions in the interim 
conducts tests and studies adequate and 
appropriate to satisfy the questions 
raised by the Panel. 

I Submission or Data and Information 

Pursuant to the notice published in the 
Federal Register of September 7, 1973 
(38 FR 24391) requesting the submission 
of data and information on OTC topical 
antibiotic drugs, the following firms 
made submissions relating to marketed 
products: 


A. BUBMIBAION «*Y 


Firm 

Burroughx-Wellcome.Co., Research Triangle Pk , 
NC 27709. 

Dnv-Baldwin. Inc., HilUide, NJ 07256 


The Dow Chemical Co., Zloruivllle. IN 46077. 
Lcderle Laboratories. Pear River, NY 10965. 

Morrell-National Laboratories, Cincinnati. OH 
45215. 

Pfixer Pharmaceutical*. New York, NY 10017 


E R Squibb & Sooth. Iuc . New Brunswick. NJ 
oeiKW. 

The Upjohn Co., Ka)ama7oo. Ml 49001 


Marketed product • 

Neonporln Ointment. 

Bacitracin Ointment. Bacitracin-Neomycin 
Ointment, ’'a** Antibiotic Ointment. Neo¬ 
mycin Ointment. 

Neo-Pol ycln 

Achromycin Ointment, Aureomycln Oint¬ 
ment. 

BarImycln Ointment. 

Bacitracin Antibiotic Ointment, Terrainy- 
ctn Ointment with Polymyxin B Sulfate. 
Ycrramycln with Polymyxin B Sulfate 
Topical Powder. 

Spectrocln Ointment. 

Baclguent Ointment, Myciguent Cream. 
Myclguimt Ointment, Mycltracln Oint¬ 
ment 


LABWJCD IKi.XF.I»lf N7S COKTUNH) IK M iHKHtD ISOOVCT8 BUXMITTI.D TO THE PANtX 


Bacitracin 

Chlortetracycllne hydrochloride 

Fuze no bAM 

Glyceride wax 

Gramicidin 

Lactose 

Lanolin 

Mineral oil 


Neomycin sulfate 
Oxtetracycllne hydrochloride 
Petrolatum 
Polyethylene glycol 
Polymyxin B wulfate 
Tetracycline hydrochloride 
Zinc bacitracin 


C, CLASSIFICATION OF INGREDIENTS. 

The Panel has classified the following 
ingredients submitted to the Panel into 
groups Identified below: 

1. Ingredients identified as active on/i- 
blofic ingredients. 

Bacitracin 

ChlortetracycUne hydrochloride 

Gramicidin 

Neomycin sulfate 

Oxytetracycline hydrochloride 

Polymyxin B sulfate 

Tetracyllne hydrochloride 

Zinc bacitracin 

2. Ingredients submitted to the Panel 
and identified as inactive and/or phar- 


maceutically necessary ingredients. In¬ 
active ingredients are useful in the 
manufacturing of pharmaceutical prep¬ 
arations or in enhancing the quality 
and/or appearance of the product. The 
Panel advocates the listing of all inactive 
ingredients on the product label. In 
topical medications, many of the labeled 
inactive ingredients are vehicles into 
which the active ingredients are incor¬ 
porated. These vehicles, including oint¬ 
ment and cream bases, play a vital role 
in release and delivery of active ingredi¬ 
ents into the skin. The other inactive 
substances are added to enhance product 
appearance and/or quality. 
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The list below reflects only those Inac¬ 
tive ingredients contained in the labeled 
ingredients submitted to the Panel and 
is not intended to be an exhaustive list. 

Fuacne base 

Lactose 

lanolin 

Mineral oil 

Petrolatum 

Polyethylene glycol 

3. Antibiotic ingredients combined 
with nonantlblotlc active ingredients. 
The Panel has neither received nor re¬ 
viewed any data concerning combina¬ 
tions of antibiotic ingredients with ac¬ 
tive nonantlblotlc ingredients. 

The Panel is aware that future topical 
products may be developed combining 
the above antibiotics with active ingredi¬ 
ents such as corticosteroids, antihista¬ 
mines. anesthetics, antifungal agents, 
and other antibiotics not reviewed by the 
Panel. The Panel concludes that such 
combinations should be subject to-ap¬ 
propriate FDA review procedures prior 
to OTC marketing. 

II. General Statements and 
Recommendations 

a. general comment 

The Panel was charged with the re¬ 
view and evaluation of safety and effec¬ 
tiveness data on antlmlcrobil and anti¬ 
biotic agents and combinations in topi¬ 
cally applied OTC drug products. This 
charge included recommendations about 
appropriate permitted labeling, with 
guidelines for warnings, precautions, 
contraindications, and directions for use. 

The Panel has defined an “antimicro¬ 
bial ingredient*' as an agent that kills 
or inhibits the growth and reproduction 
Of microorganisms. A chemical substance 
produced by a microorganism and hav¬ 
ing the capacity, in dilute solutions, to 
kill or inhibit the growth of other micro¬ 
organisms is called an "‘antibiotic.“ An¬ 
tibiotics kill at different rates. Whether 
one considers it bacteriostatic (to inhibit 
the growth or reproduction of bacteria) 
or bactericidal (to kill bacteria) may de¬ 
pend entirely on the rate of kill because 
the definition is based on different rates 
of kill. As with most biological/chemical 
phenomena, there is a gradation between 
physical or chemical factors that kill 
organisms rapidly and those that pre¬ 
vent organisms from growing or multi¬ 
plying without their rapid destruction. 
Factors such as concentration of chem¬ 
ical, temperature, presence of organic 
matter, and the inherent susceptibility of 
the type of organism or strain of orga¬ 
nism can affect the rate of kill. Thus, 
chemicals that kill organisms rapidly 
under the conditions of test or study are 
called “cidaland those that kill the 
organisms very slowly or suppress repro¬ 
duction are referred to as “static" The 
final descriptive term used may reflect 
the actual rate of kill or the adequacy 
of the procedure used to test for killing 
ability. In the In vivo or clinical situa¬ 
tion. static antibiotics may prevent orga¬ 
nisms from growing or reproducing so 
that the body defense mechanism are 
able to destroy the organisms. Under 


such conditions, clinical effectiveness 
may be found with static types of drugs. 

The definition of an antibiotic drug 
stated in section 507 of the Federal Food. 
Drug, and Cosmetic Act (21 U.8.C. 357) 
is as follows: 

• • • the term "Antibiotic drug" means 
any drug Intended for use by man contain¬ 
ing any quantity of any chemical aubetance 
which La produced by a microorganism and 
which has the capacity to inhibit or destroy 
micro-orgtoibunt in dilute solution (includ¬ 
ing the chemically synthesized equivalent of 
any such subetance). 

“Pathogenic" bacteria are microorga¬ 
nisms capable of causing Infection, par¬ 
ticularly when introduced into an area 
of injured or abnormal skin. There are 
microorganisms in. on, and all around 
the human body. Most of these orga¬ 
nisms are nonpathogenlc residents on 
the skin and are referred to as “normal 
flora." 

Of Interest to the Panel are skin In¬ 
fections that are frequently grouped to¬ 
gether under the term “pyoderma," 
which indicates the presence of pus in 
the skin. In addition to containing pus, 
infected skin is usually red. warm, and 
sore (painful or tender). Pyoderma In¬ 
cludes both “primary infections" which 
develop on previously normal or unin¬ 
jured skin, and “secondary infections" 
which develop in preexisting skin lesions 
such as poison ivy dermatitis, chronic 
leg ulcers, or bums. 

Primary* skin infections include such 
common conditions os impetigo and boils, 
caused predominantly by the gram-posi¬ 
tive bacteria. Staphylococcus aureus 
and/or Streptococcus pyogenes (Group 
A beta-hemolytic streptococcus). ‘'Im¬ 
petigo" is a contagious, superficial pyo¬ 
derma. common in children, which is 
caused by either staphylococci and/or 
streptococci and begins with blisters, 
which rupture to form thick, yellowish- 
red scabs i crusts). "Ec thy mas". usually 
caused by streptococci, arc another type 
of superficial pyoderma, with scabs over- 
lying shallow, purulent ulcers that de¬ 
velop most commonly on the legs follow¬ 
ing Insect bites. Primary Infections, 
which develop around hair follicles, are 
caused by staphylococci. This type of 
skin lesion is called “folliculitis" when 
only small superficial pustules are pres¬ 
ent, but is called a “boil" or “furuncle" 
if a deep. red. tender swelling with a core 
of pus develops. A furuncle is a special¬ 
ized type of skin abscess or a well-cir¬ 
cumscribed collection of pus. Another 
type of staphylococcal abscess, known as 
acute paronychia, develops around a fin¬ 
gernail or toenail and consists of a red. 
tender swelling containing pus. 

Secondary Infections develop In skin 
that is damaged by factors such as vigor¬ 
ous scratching, excessive moisture, or 
poor circulation. Pathogenic staphylo¬ 
cocci and streptococci presumably pene¬ 
trate the skin through the scratching of 
insect bites. poison ivy dermatitis, or 
other itchy' eruptions. People with 
“atopic eczema," an inherited itchy der¬ 
matitis that usually begins in infancy, 
frequently develop secondary infections 
similar to impetigo. Older patients with 


atopic eczema confined to the hands also 
develop recurrent secondary infections 
on the hands, known as infected •'hand 
eczema." Ear piercing also predisposes 
to secondary infection, particularly if 
complicated by simultaneous allergy to 
the nickel component of metal earrings 
touching the ear lobes. 

Secondary infections Involving micro¬ 
organisms other than staphylococci or 
streptococci develop in certain predis¬ 
posed skin areas. Pseudomonas aerugi¬ 
nosa. a type of gram-negative bacteria, 
thrives on warm, moist skin surfaces 
such as the groin, car canal, underarm 
areas and toewebs. Although its role in 
causing secondary infection in these 
areas is controversial. Pseudomonas is 
a pathogen capable of causing death In 
patients with exteusive and deep bums. 
Pseudomonas species as well as other 
mlcroorganims may be found in chronic 
leg ulcers due to varicose veins or poor 
arterial circulation. The role of micro¬ 
organisms in delay of healing of these 
deep, rounded ulcerations above the 
ankle, rematns uncertain. The role of 
microorganisms is also unclear in “bed 
sores" or "decubitus ulcers’* in bedridden 
patients. 

Organisms, other than those discussed 
above, may also be lnvovlved in wound 
infection but are not common in minor 
wounds. 

While some the aforementioned anti¬ 
biotics are used extensively for serious 
injuries and bums on the advice of phy¬ 
sicians. the Panel will deal only with 
the limited OTC uses of these ingredi¬ 
ents. The Panel will, therefore, limit its 
review' in this document to those topical 
antibiotic ingredients that are generally 
promoted to help prevent infection and 
aid healing when applied to minor skin 
cuts, abrasions, and bums. 

8. INTRODUCTION, HISTORY AND DEVELOP¬ 
MENT OF REGULATION OF ANTIBIOTICS BY 

FDA 

The antibiotic era of chemotherapy 
was launched in the 1930's with the work 
of Du bos on tyrothricin; Waksmon on 
streptomycin: and Fleming, Chain, and 
Florey on penicillin. Historically, the reg¬ 
ulation of antibiotic drugs began when 
the Federal Food. Drug, and Cosmetic 
Act w r as passed in 1938, requiring that 
drugs be precleared by FDA and that 
proof of safety be shown prior to mar- 
keting. Between 1938 and 1962. approxi¬ 
mately 10.000 new drug applications 
• NDA's) w r ere approved for drug formu¬ 
lations Among this total were several 
NDA's for antibiotics. 

The therapeutic application of anti¬ 
biotic substances developed during the 
World War II era. When these new 
antibiotic drugs suddenly became gener¬ 
ally available for use against both bac¬ 
terial and fungal infections, physician* 
focused new attention on specific elio- 
logic agents of infectious diseases and 
their relative susceptibilities to new 
antimicrobial agents. The search for 
antibiotic drugs with broad antimicrobial 
spectra and minimal toxicity to the 
patient continued. Instead of abandon¬ 
ing use of a drug when toxicity became 
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apparent, efforts ware made to alter 
drug toxicity while preserving antimi¬ 
crobial activity. 

Some antibiotics that were found to 
be too toxic In systemic use were tested, 
studied, and approved for topical ther¬ 
apy. Because of the limited antimicrobial 
spectrum of each antibiotic, several were 
oiten combined In commercial prepara¬ 
tions to cover the spectrum of organism* 
usually found in Infections of the skin. 

As antibiotics came into use. it was 
realized that their potency and purity 
were quite variable because they were 
manufactured through a biological fer¬ 
mentation process. Pharmaceutical con¬ 
trol of potency and purity of fermenta¬ 
tion products developed slowly and was 
not as exact as that of chemically syn¬ 
thesized drugs. Consequently, beginning 
in 1045 with penicillin, and later extend¬ 
ing to four other antibiotics, section 507 
of the act (21 UB.C. 357) was modified 
to require certification of each produc¬ 
tion batch of these antibiotics under a 
specific monograph published In the 
Code of Federal Regulations. Included 
among the four antibiotics were bacitra¬ 
cin, which was certified for topical OTC 
use in 1948. and chlortetracycilne. which 
was certified for prescription use. also In 
1948. Thus, In addition to submitting a 
new drug application, the manufacturer 
was required to supply PDA with batches 
of the antibiotic for certification prior to 
marketing. The specific monograph for 
each antibiotic delineated the tests re¬ 
quired and limits to be met prior to mar¬ 
keting (21 CFR Part 436). 

By 1953. several NDA’s were Approved 
for topical antibiotics. After a few years, 
firms proposing to market these anti¬ 
biotics were informed by FDA thAt these 
drugs were no longer considered “new" 
drugs and therefore did not require the 
submission of a new drug application 
prior to marketing. However, the re¬ 
moval of the NDA requirement did not 
change the firms' need to obtain certifi¬ 
cation of each antibiotic batch. Numer¬ 
ous products containing antibiotics then 
appeared on the market without NDA’s. 

In 1962, Congress passed the Kefau- 
ver-Harris Amendments to the act. In 
general, these amendments required that 
substantial evidence of effectiveness as 
well os safety be submitted to FDA for 
any drug, and they also expanded the 
requirement of certification to all anti¬ 
biotics intended for human use. 

A notice of proposed rule making for 
certification procedures of specific anti¬ 
biotics was adopted (21 CFR Part 431). 
To implement this procedure, an Anti¬ 
biotic Task Force was formed within 
FDA. Over a period of approximately 6 
months, this group reviewed specific 
drug products and made recommenda¬ 
tions as to their safety and effectiveness. 
In this review, some antibiotics were not 
recognized as safe or effective and letters 
were sent to the manufacturers Inform¬ 
ing them to the task force’s stand. A final 
order stating definitions and certifica¬ 
tion procedures for these antibiotics not 
recognized as safe and effective was pub¬ 
lished in the Federal Register of March 
9. 1966 ( 31 FR 4129). Only after imple¬ 


mentation of the recommendations of 
the task force were the affected anti¬ 
biotics again certified. 

Also as a consequence of the mandate 
of the 1962 amendments to the act. the 
Commissioner requested assistance from 
The National Academy of Sciences and 
The National Research Council (NAS/ 
NRC) in evaluating the effectiveness of 
all drug products approved for safety 
between 1938 and 1962. This review In¬ 
cluded topical antibiotic products. The 
resulting Drug Efficacy Study Implemen¬ 
tation (DESI) reports of the NAS/NRC 
provided recommendations to help the 
Commissioner In making a decision about 
the effectiveness of individual drug prod¬ 
ucts. 

Both OTC and prescription antibiotic* 
and antibiotic combinations were evalu¬ 
ated in the DESI review. The overall 
conclusions were made for each product 
rather than for the class or the Ingre¬ 
dients. Many topical antibiotic formula¬ 
tions were declared less than effective on 
the basis of lack of controlled clinical 
studies to show effectiveness. However, 
certain combinations of prescription an¬ 
tibiotics were declared effective. Studies 
to demonstrate the effectiveness of some 
other combination* are currently being 
designed and executed to satisfy DESI 
requirements (particularly the anti-in¬ 
fect! ve/steroid combinations as pub¬ 
lished In the Federal Register of Octo¬ 
ber 9, 1974 (39 FR 36365)). Time has 
elapsed since the NAS/NRC review and 
additional data have become available 
for topical antibiotics. In order to have 
a comprehensive OTC review, the Com¬ 
missioner requested that the Panel re¬ 
view all topical antibiotic ingredients 
marketed as OTC for both safety and 
effectiveness. 

C. DEFINITIONS OF PRODUCT CATEGORIES 

The panel concludes that OTC topical 
antibiotic products should be used only 
as part of the first-aid treatment of 
small superficial wounds such as cuts, 
abrasions, and bums. The Panel consid¬ 
ered the first -a id treatment of small 
superficial wounds as a process that in¬ 
cludes Initial adequate cleansing that 
may or rqay not be followed by applica¬ 
tion. of a safe, nonirritating product that 
does not interfere with normal wound 
healing and may reduce bacterial num¬ 
bers and help prevent infections. 

The following definitions of topical 
antibotlc categories have been developed 
by the Panel in an attempt to simplify 
categorization of ingredients and elimi¬ 
nate labeling confusion. 

1. Skin wound protectant. A safe, non¬ 
irritating preparation applied to small 
cleansed wounds that provides a pro¬ 
tective physical barrier, conforming to 
the barrier testing for skin wound pro¬ 
tectants os published in the Federal 
Register of September 13. 1974 (39 FR 
33140) . and may also include a chemical 
(antibiotic), which neither delays heal¬ 
ing nor favors the growth of microor¬ 
ganisms. 

2. Skin wound antibiotic. A safe, non- 
irritating antibiotic-containing prepara¬ 
tion that prevents or treats overt skin In¬ 


fection. Claims stating or implying an 
effect against microorganisms must be 
supported by controlled human studies 
that demonstrate prevention or effective¬ 
ness in the treatment of infection. 

d. advertising and consumes use of 

TOPICAL ANTIBIOTICS 

The Panel recognizes that topical med¬ 
ications for treatment of minor cuts, 
bums, and abrasions are useful to the 
general public. It believes that such med¬ 
ications should be available "over-the- 
counter.” provided they are safe and ef¬ 
fective. The Panel is concerned, how¬ 
ever, that little Information is avail¬ 
able about consumer habits of self-med¬ 
ication with topical salves, ointments, 
creams, and powders, and, in particular, 
that the potential for misuse in acute 
and chronic skin conditions poses a prob¬ 
lem. The Panel is also concerned about 
the possible use of inappropriate or 
harmful substances on skin wounds if 
safe OTC medications are not available 
for first-aid use. 

Even though no information was sub¬ 
mitted concerning the factors influenc¬ 
ing the consumer’s choice of a topical 
antibiotic, the Panel considered the fol¬ 
lowing as possible factors: 

(1) Physician availability or cost of 
physician visit: 

(2) Media advertising such as in mag¬ 
azines. on the radio, or television; 

(3) Suggestions from friends and ac¬ 
quaintances: and 

(4) Satisfactory previous personal ex¬ 
perience following advice of a physician 
or pharmacist. 

Each of the above factors may lead to 
seif-diagnosis and treatment that may 
not always be appropriate. One inappro¬ 
priate use of a topical antibiotic prepara¬ 
tion is prolonged application to a 
chronic, persistent skin lesion. This could 
produce skin sensitization and/or delay 
the consumer in obtaining more appro¬ 
priate treatment. Another passible 
inappropriate use is the continued ap¬ 
plication of the antibiotic after a 
sensitization reaction has occurred. It is 
also possible that application of the 
antibiotic product over a broad area of 
the skin may alter the resident bacterial 
flora, leading to emergence of antibiotic- 
resistant strains of bacteria. Unfor¬ 
tunately. no data on consumer use of 
topical antibiotics are available from 
which to determine the relative impor¬ 
tance of each of these concerns. Such 
data may not be relevant when topical 
antibiotics are used on minor cuts and 
wounds. However, the Panel concludes 
that product labeling must take Into 
account, and attempt to eliminate, these 
problems. 

The Panel is also concerned that the 
promotion of antibiotic products to 
physicians, for purposes other than 
those recommended for OTC use. may 
lead to confusion and misuse by the 
public. It is possible that the physician’s 
use of topical antibiotics to treat certain 
skin infections may lead consumers to 
self-diagnosis of other skin conditions 
leading to treatment with inappropriate 
topical antibiotics. Labeling of the 


FEDERAL REGISTER, VOL 42, NO. 63—FRIDAY, APRIL 1, 1977 





17646 


PROPOSED RULES 


topical antibiotics, for both OTC and 
prescription uses, should be designed to 
minimize this possibility. 

The Panel considers that thorough, 
gentle cleansing of a minor skin wound 
to remove foreign material is the proper 
first step. The OTC antibiotic may then 
be applied to protect the wound or pre¬ 
vent infection, provided that benefit 
from its use has been demonstrated. 

Suggestions were made to the Panel 
by Dr. Dillon *Ref. 1) that certain 
topical antibiotics might prove to be 
more useful in treating certain skin 
diseases than no treatment at all. Some 
skin diseases, such as impetigo and fol¬ 
liculitis. are recognized by the lay public 
as Infections of the skin. The Panel 
agrees that such skin Infections may be 
treated by the lay public with topical 
imtibiotlcs if such have been proven to 
be effective. 

Rtiukkci 

(1) DlUon, H.. Trunwrlpt of open kcmIoo 
of Antimicrobial II Panel, March 22 , 11*76 

g. srrscrivENcss or topical antibiotics 

The OTC drug review regulations (21 
CFR 330.10(a)(4) (ill > contain the fol¬ 
lowing" definition of standards for effec¬ 
tiveness : 

Effectiveness mean* a reasonable expecta¬ 
tion that, in a significant proportion of the 
target population, the pharmacological effect 
of the drug, when iwcd under adequate direc¬ 
tions for u*e and warning* against unsafe 
uae, will provide clinically significant relief 
of the type claimed. • • • 

The Panel concludes that a “reason¬ 
able expectation ' • • lofl clinically 
significant relief” has not been conclu¬ 
sively demonstrated for the OTC use of 
topical antibiotic products. 

No data from well-controlled studies 
were presented to the Panel concerning 
either the therapeutic or prophylactic 
effects of OTC use of topical antibiotics 
on minor cuts, abrasions, or bums. The 
Panel concludes that no such data pres¬ 
ently exist on the OTC use of these 
products. 

In an effort to evaluate the clinical 
effectiveness of topical antibiotics, the 
Panel has relied on data generated by 
supervised use of topical antibiotics In 
hospitals and medical offices and by pre¬ 
scription use of topical antibiotics in out¬ 
patient home settings. 

Most studies reviewed by the Panel 
dealt with professional medical treat¬ 
ment of acute akin infections, postopera¬ 
tive wound infections, and chronic skin 
diseases with secondary infections. 
While inferences concerning clinical ef¬ 
fectiveness of topical antibiotics for OTC 
use on minor cuts, abrasions, and bums 
have been made from available studies 
(Ref. 1), the Panel concludes that such 
Inferences may be unwarranted for the 
following reasons: The degree of wound 
contamination differs; the wounds dif¬ 
fer in depth and amount of tissue de¬ 
struction; the microorganisms likely to 
be Introduced differ between hospital or 
office settings and “natural” settings; 
and patient characteristics differ with 
respect to hygiene, age, race, and abil¬ 
ity to follow directions for product use. 


1. Therapeutic effectiveness. Stand¬ 
ards of medical practice regarding use 
of antibiotics in the treatment of skin 
infections have changed considerably 
during the past 30 years. In the 1940’s 
and 1950’s, when the topical antibiotics 
presently under review' were developed 
and evaluated, many physicians were 
enthusiastic about their use in both the 
hospital and on an outpatient basis. 
However, reports from this period were 
largely of a testimonial nature, with no 
consistent attempt to document clinical 
diagonses. culture skin lesions, or dem¬ 
onstrate that formulated products with 
active ingredients were better in treat¬ 
ing skin Infections than their vehicles 
alone. 

Because it Is virtually impossible to 
look at a variety of skin lesions and assess 
exactly which bacteria are present, the 
Panel is unable to accept studies without 
cultures as proof of clinical effectiveness. 
The Panel Is aware of the practical argu¬ 
ment that cultures are time consuming 
and expensive, but concludes that such 
argument Is not acceptable in studies 
purporting to demonstrate clinical ef¬ 
fectiveness of topical antibiotic prepara¬ 
tions. 

The Panel has made a diligent effort 
to review all submitted material in order 
to arrive at its Judgment concerning 
clinical effectiveness. It recognizes that 
honest differences of opinion may exist 
or the relative merits of different stud¬ 
ies. The Panel also recognizes the in¬ 
herent technical difficulties in attempt¬ 
ing to scientifically document clinical 
effectiveness. 

Many different dosage forms (|.e. 
creams, lotions, ointments, etc.) of these 
antibiotics are available, either as OTC 
or prescription, and it appears that there 
are relative differences in their effec¬ 
tiveness based upon the dosage forms 
used. It is a continuing concern of the 
Panel that many of the better designed 
studies (controlled) utilized an oint¬ 
ment vehicle for the antibiotic, and the 
results of these clinical studies show a 
lack of effectiveness in this vehicle. On 
the other hand, some studies (controlled 
and uncontrolled) suggested strongly 
that the antibiotics in solution or cream 
forms may have been effective in treat¬ 
ing some skin conditions. 

The Panel recommends OTC market¬ 
ing of certain topical antibiotic formu¬ 
lations currently labelled as prescription 
products (primarily, cream formula¬ 
tions). This recommendation Is based 
partly on theoretical considerations and 
partly on the effectiveness data dis¬ 
cussed above. In any event, clinical stud¬ 
ies with such dosage forms would still be 
required to establish effectiveness in the 
prevention and treatment of skin 
infections. 

Since the early days of topical anti¬ 
biotics, newer systemic antibiotics have 
largely replaced topical antibiotics for 
treating many skin infections. Several 
studies have shown that systemic anti¬ 
biotics are superior to topical antibiotics 
In treatment of impetigo, with more 
rapid reduction of pathogenic bacteria 
from skin lesions and more rapid heal¬ 
ing time (Refs. 2 through 7» 


In addition, treatment of Impetigo with 
systemic antibiotics rather than with 
topical antibiotics is accepted medical 
practice for prevention of possible glo¬ 
merulonephritis (Refs. 2 through 7). 
Acute glomerulonephritis is a serious 
kidney disease that may follow strep¬ 
tococcal infections of either the skin or 
the throat (Refs. 8 and 9). While not 
all strains of streptococci are ncphrlto- 
genlc (capable of Inducing nephritis), 
epidemics of ncphrltLs may occur In pop¬ 
ulations exposed to impetigo caused by 
nephritogenic strains (Refs. 10 through 
15). The risk of developing nephritis fol¬ 
lowing impetigo caused by such a strain 
is significant, especially In children less 
than 6 years of age (Refs. 16 through 
19). Indigent children and children m 
warm, humid climates have a higher In¬ 
cidence of streptococcal sores and sub¬ 
sequent nephritis than children in colder 
climates. Although nephritis is predomi¬ 
nantly a disease of children, adulU may 
also be affected, especially In epidemic 
situations or following insect bites that 
become infected with nephritogemr 
streptococci (Refs. 20 and 21). 

The Panel recognizes that the overall 
risk of developing nephritis following Im¬ 
petigo is not very great if patients are 
over 6 years of age and nephrltogenk 
strains of streptococci are not prevalent 
(Refs. 22 and 23). There Is concern that 
some children may develop nephritis be¬ 
cause of lack of early treatment with sys¬ 
temic antibiotics. However, there is no 
conclusive proof at this time that treat¬ 
ment of streptococcal impetigo with top¬ 
ical or systemic antibiotics will prevent 
nephritis (Refs. 2. 8. 10.13. and 24). Sys¬ 
temic treatment is presently preferred in 
cases of diagnosed Impetigo because of 
more effective elimination of pathogenic 
streptococci from the skin. 

The Panel is particularly concerned 
that indigent persons, unable to seek 
the treatment of choice (systemic anti¬ 
biotics under proper medical supervi¬ 
sion). may develop glomerulonephritis 
In the Panel’s opinion, this disease con¬ 
dition is extremely serious and may even 
be life threatening. The Panel believe* 
that a significant population of indigent 
individuals exists in the United State 
who contact impetigo but seek no medi¬ 
cal intervention and. therefore, risk 
developing glomerulonephritis. Al¬ 
though the use of topical antibiotics is 
not the treatment of choice for strep¬ 
tococcal Impetigo, the potential risk is 
serious enough to suggest that this claim 
be seriously considered and evaluated as 
an added OTC indication for these prod¬ 
ucts. 

The Panel received communication* 
from some organizations and individ¬ 
uals that presented their own recom¬ 
mendations on the safety and effective¬ 
ness of certain OTC toplcai antibiotic* 
(Ref. 25). These recommendations were 
not supported with new or adequate data 
for objective evaluation. As a conse¬ 
quence of these comments, the Panel 
also met with a representative of the 
American Academy of Pediatrics and 
determined that the American Academy 
of Pediatrics’ recommendations to the 
Panel were based on members* clinical 
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Impressions rather than on a compre¬ 
hensive review of the extensive data 
which was reviewed by the Panel (Ref. 

2 «>. 

2. Prophylactic effectiveness. The Pand 
Is concerned that little data from con¬ 
trolled studies have been submitted doc¬ 
umenting clinical effectiveness of topical 
antibiotics for preventing Infection In 
minor skin wounds such as cuts, abra¬ 
sions. and bums. Most studies reviewed 
by the Panel dealt with professional 
medical treatment of diagnosed acute 
skin infections, postoperative wouiid in¬ 
fections. or chronic skin diseases with 
secondary infections. Prophylactic use 
of topical antibiotics has been reported 
In postoperative surgical wounds, on ex¬ 
tensive bums, and with intravenous cut- 
down catheters. These reports suggest 
that prophylactic use of topically applied 
antibiotics may be efficacious in the pre¬ 
vention of wound infections following 
surgery, but do not permit any Inferences 
concerning prophylactic effectiveness 
following minor cuts, wounds, and abra¬ 
sions occurring outside the hospital set¬ 
ting. Furthermore, in some cases, formu¬ 
lations different from those currently 
marketed were tested, and In other cases 
conflicting results were obtained from 
these hospital studies. These reports do 
suggest that a controlled clinical trial of 
topically applied antibiotics in minor 
cuts, abrasions, or bums might be worth¬ 
while to answer the question of prophy¬ 
lactic effectiveness. 

In the opinion of the Panel, controlled 
clinical trials of topically applied anti¬ 
biotics would not be os difficult as is 
often claimed. A prospective, randomized, 
double-blinded, controlled trial would 
have logistic difficulties, but Is feasible. 
Of course, in any clinical trial, the group 
receiving a placebo should not be per¬ 
mitted to experience a deteriorating 
disease state, and the protocol should 
allow for active treatment intervention 
should this occur. The size of the groups 
needed in both the experimental and the 
control groups is dependent upon: (1) 
The expected difference between the ex¬ 
perimental and control group <l.e„ the 
probable effectiveness); (2) the expected 
Incidence of the condition to be pre¬ 
vented—Infected wounds cuts, burns, 
and abrasions; and (3) the chosen sig¬ 
nificance level and power of the statis¬ 
tical tests employed (Ref. 27). 

Since It is thought that the Incidence 
of such infections is low, this would en¬ 
large tlie size of the groups required 
for entry into the trial. On the other 
hand. If the effectiveness (expected bene¬ 
fit or difference between treated and un¬ 
treated groups) is high, this would cor¬ 
respondingly reduce the numbers re¬ 
quired. It would be desirable to investi¬ 
gate the effectiveness of a heterogeneous 
group of Infection s such as small cuts, 
bums, and abrasions. This would still 
permit pooling of effectiveness data for 
these lesions as well as analysis by type 
of lesion (subgroup analysis). 

The Panel believes that a single study 
of adequate size and design may provide 
sufficient evidence to make a Judgment 
** to effectiveness. 


3. Summary. The Panel finds an im¬ 
portant deficiency in the data submitted 
concerning the effectiveness of topically 
applied antibiotics, l.e„ the absence of 
randomized, prospective, double-blinded, 
controlled, clinical trials. Such trials 
would randomly allocate patients with 
cuts, wounds, bums, and abrasions to an 
experimental and a control group. The 
experimental, group would receive the 
medication (for example, an ointment) 
with the active ingredient*, and the con¬ 
trol group would receive the vehicle 
(placebo) without the active ingredients. 
Neither the investigators nor subjects 
would know' whether they were receiving 
active drug or placebo (a procedure 
called double-blinding). Both groups 
would be followed forward In time pro¬ 
spective design) and the incidence of in¬ 
fection ascertained. 

The Panel is not willing to waive the 
requirement of double-blinded, con¬ 
trolled studies for clinical evaluation of 
topical antibiotic ingredients, despite 
the provision of the OTC drug review 
regulations pertaining to standards of 
effectiveness (21 CFR 330.10(a)(4)(h) 
which states: 

• • • Proof of effectiveness shall consist of 
controlled clinical Investigations as defined 
In | 814.111(a) (6) (U) of this chapter, unless 
this requirement Is waived on the basis of a 
showing that It Is not reasonably appHcablo 
to tho drug or essential to the validity of 
the Investigation and that an alternative 
method of investigation Is adequate to sub¬ 
stantiate effectiveness. • • • 

The Panel concludes that a single, 
well-controlled study of adequate size 
and design may provide sufficient evi¬ 
dence to make a judgement of effective¬ 
ness. 
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F. DEffO RELEASE FROM TOPICAL 
PREPARATIONS 

The Panel reviewed data from several 
sources and heard a presentation from 
Robert Scheuplcln. Ph. D.. a recognized 
expert in the area of drug release from 
topical preparations. The vehicle cur¬ 
rently employed most widely in topical 
antibiotic formulations for OTC sale is 
an ointment composed mainly of white 
petrolatum. White petrolatum is often 
formulated with other hydrophobic tin- 
soluble in water) materials such as waxes 
or high molecular weight alcohols. In 
contrast to an ointment, a cream ve- 
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liicle Is usually composed of a water 
miscible base such as an oil-in-water 
emulsion or a totally w'ater-soluble base, 
such as the polyethylene glycols. The 
Panel Is aware of other topically applied 
dosage forms for antibiotics, such os 
powders, but little data were provided on 
the bloavailability of the antibiotics from 
such dosage forms. It Is essential to con¬ 
sider the Influence of the vehicle on 
the effectiveness of a topical antibiotic 
preparation. The vehicle may be the con¬ 
trolling factor in the release of the active 
ingredient from the preparation. The 
following discussion attempts to clarify 
some of the problems facing the Panel 
in trying to assess drug release and the 
resulting effectiveness. 

Drug release from any dosage form 
occurs at the interface between the ve¬ 
hicle and the tissue to which It is ap¬ 
plied. The drug must leave the vehicle 
and enter the environment of the tissue 
before it can exert any biological activ¬ 
ity. There are many factors that Influ¬ 
ence the rate and extent of this drug re¬ 
lease. Some of these factors are: concen¬ 
tration of the drug In the vehicle; solubil¬ 
ity of the drug in the vehicle: diffusion 
coefficient of the drug in the vehicle: par¬ 
tition coefficient of the drug between 
the vehicle and the tissue. Influencing 
each of these factors are other conditions 
such as the pH of the vehicle, drug or 
tissue: temperature; degree of hydration 
of skin, etc. Obviously, drug rcleuse from 
a dosage form is not merely a simple 
matter of smearing on a product and 
obtaining instantaneous results. Many 
physico-chemical interactions eventually 
determine success or failure of a product, 
apart from any activity of the antibi¬ 
otic Itself. 

The Panel received limited data on 
releftse of certain antibiotics from the 
ointment dosage form. The ointment is 
the most widely used drug dosage form 
for OTC use at the present time, while 
the cream dosage form Is almost exclu¬ 
sively limited to prescription sale. Some 
data presented to the Panel suggested 
that an ointment was better than a 
cream. Other data suggested that a 
cream was better than an ointment The 
Panel concludes that inadequate re¬ 
search has been undertaken to design the 
most effective vehicle for a given topical 
antibiotic product. The Panel also is con¬ 
cerned that the existing OTC ointment 
dosage form may Indeed be much less 
than ideal for the reasons discussed 
below. 

It Is recognized by the Panel that an 
occlusive vehicle (one that acts as a 
physical barrier), such as an ointment, 
has certain advantages In treating small 
wounds. Dr. Rovee pointed out that an 
occlusive dressing may aid wound heal¬ 
ing (Reference D, Dr. Schcuplein sug¬ 
gested that it was passible to formulate 
an ointment that would be as effective 
as a cream or vice-versa ‘Reference 2). 
Some of the effectiveness studies pre¬ 
sented by the industrial representatives 
suggested that in some cases the oint¬ 
ment dosage form resulted in failures, 
while other studies reported success of 
treatment (Reference 3). Once again. 


conflicting data on drug release were 
presented to the Panel. 

The Panel has determined that the 
topical antibiotics being reviewed are all 
water soluble with the exception of 
gramicidin, which is practically insoluble 
In water (Reference 4). These antibiotics 
exist In ointment dosage form as insolu¬ 
ble. suspended particles. From a physico¬ 
chemical viewpoint, an insoluble particle 
in a fairly viscous, greasy vehicle would 
not be an ideal dosage form. If little or 
no diffusion through the vehicle takes 
place, then the only portion of antibiotic 
available for biologic activity Is that 
which exists at the tissue Interface at 
the time of application or that which 
then comes in contact from the receding 
boundary of the ointment (Reference 5). 
Perhaps it is for this reason that demon¬ 
stration of effectiveness of antibiotic 
ointment has been difficult In some well- 
controlled studies. 

In contrast, a cream dosage form has 
antibiotic in solution in the aqueous 
phase so that the antibiotic is more 
readily available for diffusion to the in¬ 
terface between the cream and tissue. 
In other words, a higher concentration 
of antibiotic can be made available to the 
tissue site over a short period of time 
from a cream formulation than from 
an ointment formulation. 

The Panel is aware that in the early 
days of antibiotic formulation In topical 
products, technology to evaluate these 
dosage forms was not so sophisticated 
os it is at present. The Panel would urge 
a thorough study to determine all of the 
characteristics described above in light 
of the new technology to design a more 
favorable dosage form. If the cream or 
any' other dosage form currently mar¬ 
keted for prescriptions use is determined 
to be both safe and effective, considera¬ 
tion should be given to marketing these 
dosage forms OTC. 

The release of drugs from various 
vehicles has been the subject of many 
reviews and research papers. Consist¬ 
ently, these papers Indicate that a for¬ 
mulation or vehicle for a given chemical 
must be specifically designed for that 
chemical to obtain maximum drug re¬ 
lease. In formulating a cream or oint¬ 
ment. the physical properties of the drug 
and vehicle must be balanced in such a 
way as to provide optimum release. Spe¬ 
cific additives may enhance or retard 
release of a chemical from the vehicle. 
Oandhji and Mithal (Reference 6) have 
shown that by simply incorporating a 
surfactant, release of chloramphenicol 
and tetracycline from an ointment for¬ 
mulation was enhanced. It appears to 
be the Panel that proper formulation of 
vehicles for the various antibiotics, based 
on such current information, could very 
likely result in* significant Improvement 
In antibiotic effectiveness. 

A recent review of the broad problem 
of release of drugs from topically applied 
dosage forms has been published by 
Gra&so and Lansdown (Reference 7), The 
Panel also studied the reviews by Poulsen 
(Reference 8). Katz and Poulsen (Ref¬ 
erence and Idson «Reference 5). 
These comprehensive reports focus on 


percutaneous absorption, but the basic 
problem of drug release from topical 
preparations Is also discussed. The dis¬ 
cussion above is not Intended to be an ex¬ 
haustive summary of these reviews, but 
it docs form the basis for the recom¬ 
mendation presented in this report. 

The Panel is certain that manufac¬ 
turers of topical antibiotic ointments are 
aware of the voluminous literature con¬ 
cerning percutaneous absorption of 
drugs, influence of a vehicle on the re¬ 
lease of drugs, and physiological factors 
Influencing release of drugs < high or low 
sebum content, or denuded verus intact 
skin). The Panel believes that the pre¬ 
vious arbitrary distinction between OTC 
and prescription topical antibiotic prod¬ 
ucts is not rational. It strongly' urge 
testing of other topical dosage form- 
(gels, solutions, creams, lotions) for pas¬ 
sible OTC use. However, such testing 
should take into consideration the 
pharmacokinetic factors discussed above 
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0. WOUND HEALING 

Wound heeding may be altered by ex¬ 
cessive bacterial growth in the damaged 
tissue* (Ref. 1). The manufacturers 
state that topical antibiotics speed 
wound healing, presumably by reducing 
bacterial growth. It is recognized that 
these terms (such as "speeds healing’, 
or other similar terms) are meant to 
imply that by reducing excessive bac¬ 
terial growth In a wound, normal heal¬ 
ing is enhanced. It also implies that 
large numbers of bacteria, or their prod¬ 
ucts in a wound, slow or Impede wound 
healing. There are no good data to in¬ 
dicate that the normal healing time of a 
clean wound can be altered by an anti¬ 
biotic cream or ointment. Scientific evi¬ 
dence currently available to the Panel 
does not sufficiently answer the ques¬ 
tion of the role of bacteria in minor skin 
wounds in the normal individual. There 
is little evidence to support the claim* 
that reduction of the number of bac¬ 
teria in wounds will shorten dermal and 
epithelial healing times. 
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Wound repair rates may vary depend¬ 
ing on the number and types of bacteria 
or their metabolites present in the 
wound. Some wounds do not heal nor¬ 
mally in the presence of some bacteria 
or bacterial metabolites as demonstrated 
by Ftovee <Ref. l>. 

Several studies in the past 10 years 
have demonstrated the influence of the 
local wound environment on wound 
healing in the skin. One of the impor¬ 
tant variables in epidermal wound heal¬ 
ing is the amount of moisture or degree 
of hydration of the skin. Several inves¬ 
tigators have shown that maintaining 
tissue hydration by the application of 
plastic film, or other slightly less occlu¬ 
sive dressings. Increases epithelial mi¬ 
gration and shortens the time necessary’ 
for the epidermis to cover the wound 
when compared with open wounds 
(Refs. 2 through 5), It appears that 
ointments that are semiocclusive might 
also enhance epidermal repair by creat¬ 
ing a moist environment in the wound. 
Whether or not this actually occurs 
could not be determined from that data 
submitted. 

The panel concludes that the role of an 
antibiotic ointment in wound repair is 
still largely unknown. 
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H ANIMAL AND HUMAN MODELS 

The study of experimental infections 
in humans is often impossible, imprac¬ 
tical. or dangerous. Therefore, various 
animal and human models have been 
developed to study the infection process. 
Information that can be obtained from 
models is often useful, particularly in re¬ 
gard to: U> obtaining information that 
cannot be derived ethically or practically 
from clinical trials; (2) predicting ap¬ 
propriate dosage levels for desifed re¬ 
sponses in clinical trials; (3 * determining 
toxicologic hazards; and <4> performing 
controlled studies on adequate numbers 
of subjects to enable significant statis¬ 
tical analysis. 

Controlled clinical trials to determine 
the therapeutic and prophylactic effec¬ 
tiveness of topical antibiotic agents may 
difficult for the following reasons: 
ethical considerations: large size of the 
study' required; cost; logistics; time com¬ 
mitment; and difficulty in patient com¬ 
pliance. Although models have been used 
historically to determine clinical effec¬ 
tiveness, a careful analysis of limitations 
associated with models must be made, 
ipere are great difficulties involved in 
arawmg inferences from animal models 


and applying conclusions to human pop¬ 
ulations. It is necessary to validate model 
systems and demonstrate that they have 
predictive ability for human clinical 
conditions. 

In dealing with the use of models of 
the infection of minor wounds, bums, 
and abrasions, the differences and sim¬ 
ilarities of a specific model to the normal 
infection process can be examined. 

1. Normal human tnfeetton process, a. 
Streptococci and/or staphylococci occur 
on the skin at the time of injury, or arc 
often carried there or transmitted from 
an infected source, such as a biting 
insect. 

b. A lesion occurs on the skin. 

c. The lesion provides the environmen¬ 
tal situation required to allow the orga¬ 
nisms that are present, or have been 
applied as the lesion is made, to repro¬ 
duce and invade. 

d. An infected lesion results. 

e. The organisms causing the infection 
are present at the time of injury. 

2. Human model as described by Klig- 
man and Marples. a. The lesion is arti¬ 
ficially made on the skin. Time is allowed 
for healing of the lesion <24 hours >. 

b. Pathogenic staphylococcal orga¬ 
nisms are added to the lesion and allowed 
to remain for 6 hours before application 
of antibiotic agents. 

c. In some testing situations, the nor¬ 
mally occurring flora are allowed to ex¬ 
pand for varying times, producing the 
successive replacement populations be¬ 
fore the antibiotic in applied. Jn some 
instances, the antibiotic is added after 
24-hour healing of the lesion to prevent 
expansion of the flora (Refs. 1 and 2). 

3. Differences and similarities bettoeen 
natural and induced skin infection, a. In 
the natural human infection, there is 
often a mixed population of pathogens; 
in the model, only staphylococci or con¬ 
forms have been used since the strep¬ 
tococci would be a risk to the subjects. 

b. In the model, since there will be 
residual antibiotic, attempts must be 
made to neutralize the residual agent. 

c. In the model system, the organisms 
against which the antibiotic is acting are 
often the normal skin flora consisting of 
coagulase-negative staphylococci, diph¬ 
theroids. and some gram-negatives. In 
the natural Infection, in addition to the 
normal skin flora, other organisms ‘from 
exogenous sources* will likely be the in¬ 
fecting agents. These agents are the spe¬ 
cific target of the applied antibiotic. 

d. In the model system, organisms and 
active formulations may be inadvertently 
transmitted from one lesion to another, 
since artificially produced lesions may be 
made at close intervals on the forearm. 

4. Animal models for sArin infection. 
Several animal models have been used to 
demonstrate the therapeutic and prophy¬ 
lactic effectiveness of topical antibiotics. 
In an extensive review* of such animal 
models. Miller (Ref. 3> describes some of 
these models, including: the production 
of abscesses In inoculated suture stitches 
in rats and guinea pigs; a rabbit ear- 
wound model; infection in Inoculated 
and depilated rat skin: surgical wounds 
In the rat; a bum model inoculated with 
Pseudomonas in the rat. In addition to 


rats, guinea pigs, and rabbits, other test 
animals have included hamsters, mice, 
dogs, and goats (Refs. 4 through 18*. 
Mice and rats are apparently not par¬ 
ticularly good test animals, due to their 
general resistance to superficial 
infections. 

Work with these animals has not been 
standardized, and has Included a variety 
of topical antibiotics, dosage forms, ex¬ 
perimental techniques, and experimental 
models. Antibiotic creams, powders, oint¬ 
ments, sprays and solutions have each 
been tested in only a few of the models. 
The Panel concludes that no generaliza¬ 
tions about effectiveness of topical anti¬ 
biotics can be made from currently avail¬ 
able animal model data. 

The Panel also concluded that, of all 
the animal models reviewed, the impetigo 
model In hamsters and the wound Infec¬ 
tion models in guinea pigs appear to be 
the most promising for testing some as¬ 
pects of effectiveness of topical antibi¬ 
otics for OTC use. In the hamster model. 
Impetigo is Induced by injecting cultures 
of Staphylococcus aureus or hemolytic 
streptococci into the dermal layer of the 
skin (Refs. 4 through 6). This is the only 
animal model known to the Panel that 
prodiices a superficial bacterial infection 
similar to naturally acquired impetigo in 
humans. In guinea pigs, wound infec¬ 
tions have been produced by inoculating 
various types of bacteria into surgical 
incisions in the dorsal interscapular re¬ 
gions (Refs. 7 through 11 >. The guinea 
pig wound Infection model appears to 
mimic superficial wound infections in 
humans (Ref. 9). 

The Panel encourages further develop¬ 
ment of other animal models that may be 
useful in evaluating topical antibiotics. 

5. Human models for skin infection. 
Some studies with human models involve 
normal skin. Many investigators have ob¬ 
served that normal human skin is very 
difficult to Infect <Ref. 19». Since 1959. 
numerous investigators have searched 
for a method that will consistently pro¬ 
duce superficial skin infection In humans 
• Ref. 20 >. Application of 5 million patho¬ 
genic mlcrorganlsms to normal intact 
skin or intact skin previously exposed to 
ultraviolcnt light, high humidity, cutting 
oils, or crude coal tar have failed to in¬ 
duce infection, even when the skin was 
tightly occluded with polyethylene wrap 
which favors proliferation of bacteria 
(Ref. 20*. Intradermal injection of path¬ 
ogenic organisms will also usually fail to 
Induce infection <Ref. 20*. 

Disruption of the uppermost layers of 
the skin < stratum comcum and epider¬ 
mis) through physical or chemical trau¬ 
ma seem5 to be a necessary prerequisite 
for producing skin infection in human 
skin. Many methods of producing trauma 
have been tried, including sandpapering, 
scraping with a scalpel, abrasive scrub¬ 
bing with a pot cleaner, hair plucking, 
puncturing with a blood lancet, sequen¬ 
tial stripping with cellophane tape, and 
production of blisters with cantharidin 
or ammonium hydroxide (Refs. 19 
through 22). While a physical break in 
the skin is necessary to establish skin 
Infection, it is obviously not the only 
factor necessary since many of the above 
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techniques have failed to consistently 
produce Infection. Search U still under¬ 
way to create a model In which a small 
number of pathogenic organisms will 
multiply and consistently produce clini¬ 
cal Infection (Ref. 21). 

In 1970 it was reported that some re¬ 
gions of human skin, particularly the 
legs, arc easier to infect than other re¬ 
gions such as the arms or back- These 
differences are pos&ihly due to circula¬ 
tory changes <Ref. 19*. The technique 
used Involved stabbing the skin with n 
blood lancet that contained a drop of 
pathogenic inoculum of staphylococci or 
streptococci followed by occlusion of the 
skin with plastic tape. Superficial Infec¬ 
tion could be Induced 33 percent of the 
time on the legs but only 15 percent of 
the time on the back and 13 percent of 
the time on the arms. Attainment of o 
33 percent infection rate on the legs was 
considered to be highly successful in 
comparison to that obtained in earlier 
studies. 

In 1972 a human model for superficial 
infection with Staphylococcus aureus 
was reported by Marples and KUgnian 
using the technique of stripping super¬ 
ficial layers of the skin with cellophane 
prior to Inoculation of organisms (Ref. 
21), Repeated stripping removed the 
stratum comcum completely, revealing a 
moist glistening surface. A rest period of 
24 hours was then allowed, to enable the 
skin to reestablish some barrier and to 
prevent bacteria from entering the blood 
stream. Following this period, staphylo¬ 
cocci were applied and the region oc¬ 
cluded with plastic Aim for 24 hours. A 
blight red. tender, moist area with scro- 
sanguineous (blood-tinged* exudate re¬ 
sulted. Simulation of a wound in this 
ray was thought to produce several con¬ 
ditions favoring rapid proliferation of 
microorganisms: moisture, serum for nu¬ 
trient, protection from white blood cells 
by the underlying Intact epidermis, and 
removal of competing microorganisms 
present in the superficial stratum cor- 
neuxn of the normal skin < Ref. 21 >. When 
this model is used, the flora of the skin 
changes after the occlusive wrap Is ap¬ 
plied to a lesion. The model could well be 
used to compare antibiotic agents. How¬ 
ever. effectiveness must necessarily be 
demonstrated In clinical trials because 
this model system uses normal skin bac¬ 
teria to demonstrate the activity of the 
antibiotic. Something more is necessary 
to make pathogens grow on normal skin 
til an is required to make normal skin 
bacteria grow (Ref. 23). 

The type and number of organisms de¬ 
veloping successively after the hydrating 
occlusive wrap Is applied generally pro¬ 
ceeds as follows: The coagulasc-negative 
staphylococci grow’ in the first 43 hours 
expanding from 10* to 10 f per square 
cm; by 1 week, the flora has become pre¬ 
dominately diphtheroids. Some grom- 
negatives occur at the end of 1 week but 
do not usually predominate. 

6. Uses of the human model. The hu¬ 
man model has been used In several 
ways to study antimicrobial agents such 


a. Expanded flora test. The test can 
evaluate broad spectrum antibiotic ac¬ 
tivity against large numbers of both 
gram-positive and gram-negative orga¬ 
nisms induced by pretreatment occlu¬ 
sion. The expansion of flora that nor¬ 
mally occurs when an occlusive w rap is 
applied to the skin is inhibited. This test 
differs from the occlusion test only In 
thAt plastic wrap is applied for 48 hours 
prior to application of antibiotic solu¬ 
tions. To be considered effective, a test 
material must destroy 99 percent of mi¬ 
croorganisms. Bacterial counts will be 
consistently low only if the antibiotic 
Is active against both gram-positive and 
gram-negative organisms. Only baci¬ 
tracin and chloramphenicol were found 
to be effective at the 0.01 percent con¬ 
centration level, while neomycin was ef¬ 
fective at 0.1 percent and chiortetra- 
cycline was effective at 1.0 percent con¬ 
centrations (Ref. 22). 

b. Occlusion test. The test primarily 
estimates the bacteriostatic activity of 
an antibiotic against gram-positive mi¬ 
croorganisms found on normal skin, 
showing how well the agent prevents a 
small number of bacteria from rapidly 
proliferating. Lesions arc produced ei¬ 
ther by stripping with cellophane tape 
or by application of ammonium hydrox¬ 
ide. followed by Inoculation with path¬ 
ogenic organisms «usually staphylococci * 
and then covered with occlusive wrrap. 
Lesions may be treated with a test com¬ 
pound after inoculation, and then Inhibi¬ 
tion of growth is observed or rapidity 
of healing is Judged. In this test, solu¬ 
tions of antibiotics in water or alcohol 
were applied to 5-cm skin squares which 
were then occluded for 48 hours. Baci¬ 
tracin, neomycin, and chloramphenicol 
were found to be markedly Inhibiting at 
the 0.01 percent concentration (Ref. 22). 

c. Persistence test. The test determines 
the reservoir effect of the antibiotic, or 
its ability to bind to the stratum comeum 
to give a prolonged effect (Ref. 22). In 
this test, 1 percent solutions of anti¬ 
biotics were applied 3 times daily for 
3 days to a 5-cm square on the forearm 
After 3 days, these areas were occluded 
for 24 hours and then sampled for bac¬ 
teria. Occlusion allows bacterial growth 
In the presence of the specific antibiotic 
being tested. The persistence of anti¬ 
microbial activity after application on 
the skin extends the time over which 
an antibiotic can exert an effect on a 
bacterial cell. Tills test is one means of 
measuring this characteristic in a hu¬ 
man model. 

d. Reduction of expanded flora pro¬ 
duced by occlusive wrapping of the site. 
The Inhibition of the expanded flora 
can be observed by application of anti¬ 
biotics after sufficient time period of 
occlusion with the wrap. Prevention of 
expansion of the flora can also be used 
to test antibiotic activity. Antibiotic Is 
applied to the wound or test site, and 
alter continued occlusion, the Inhibition 
of expansion of the flora is observed 
(Ref. 21). A cream containing neomycin 
and gramicidin was found to have elim¬ 
inated staphylococci from most lesions 
when cultures of lesions were done 18 


hours after the antibiotics was applied 
Similar studies using this model have 
been performed with polymyxin, bacit to - 
cln. and a mixture of polymyxin and 
bacitracin showing that the combination 
polymyxin-bacitracin ointment was 
much more effective than cither ingre¬ 
dient alone In preventing infection 
w ith mixed inoculum containing Staphy¬ 
lococcus aureaus and Eshcriehiu coh 
i Ref. 24). A similar model. In which the 
stratum comcum was removed by 
producing blisters with ammonium 
hydroxide rather than by stripping, wo* 
described to the Panel (Ref. 24*. 

The method has been applied to the 
preliminary testing of topical anti¬ 
biotics for prophylaxis, using the lnhu 
human skin of the forearm (Ref. 22*. 
The forearm was wrapped with occlu¬ 
sive plastic film for 48 hours either be¬ 
fore. during, or following application of 
topical antibiotic to determine the abili¬ 
ty of the antibiotic to supress bacterial 
proliferation stimulated by the moist 
warm environment of occlusion. Vari¬ 
ous concentrations of antibiotics were 
u.ved. Including 0.01. 0.1, and 1.0 percent 
concentrations of bacitracin, neomycir 
chloramphenicol, and chlortetracycline 
Immediately after removal of the plastic 
film, bacterial sampling of test area 
was performed using the cup-scrubbing 
method with a detergent scrub to facili¬ 
tate sampling 

To be useful and to draw valid con¬ 
clusions. the similarities and dissimilari¬ 
ties of this or any model to the human 
infection must be examined. 

7. Summary. The Panel believes that 
the results of studies with both animal 
and human models can serve useful 
and Important purposes. However, they 
have also concluded that careful atten 
Uon should be paid to the variables that 
may dramatically Influence the results 
and therefore their applicability to 
clinical conclusions. 

a. Animal models. Review of the cur¬ 
rent literature suggests, and the Panel 
concurs, that hamsters and guinea pig' 
are satisfactory experimental animals 
in which to coaslstently produce skm 
infection. The models discussed abov» 
appear to provide reliable test system 
for evaluating both therapeutic and 
prophylactic effectiveness of topical anti¬ 
biotics. Care must be taken, however, in 
comparing test results obtained in dif¬ 
ferent species. 

The Panel recommends that attempts 
be made to standardize the following 
variables in animal models: 

(1) Location of contaminated wound* 

(2) Depth of IncUlon. 

(3) Type and quantity of lnocnlnm 

(4) Method of Inoculation. 

(5) Time between Inoculation and treat¬ 
ment. 

(6) Method of culturing. 

(7) Technique of trealmeut. 

< 8) Method of wound closure. 

1 9) System of grading Infections 

The above are suggestions that should 
be considered. See sections under indi¬ 
vidual antibiotics and/or combination.* 
thereof for required testing described 
rfcewliere in thL* document 
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In working with prophylactic surgical 
wound models, effort should also be made 
to avoid leaving necrotic tissue, foreign 
bodies, dead space, or hematomas that 
might interfere with wound healing. 

b. Human models for treatment and 
prophylaxis . Review of the current litera¬ 
ture and of unpublished data presented 
to the Panel leads the Panel to believe 
that a few satisfactory and safe model 
systems presently exist for producing ex¬ 
perimental superficial infection In 
human skin. Successful models require 
disruption of the uppermost layers of the 
skin through either cellophane tape 
.stripping or ammonium hydroxide 
blister formation. 

Prophylactic effectiveness can also be 
evaluated using the same model by in¬ 
serting a topical antibiotic Into the test 
.system between the time of bacterial 
Inoculation and the usual appearance of 
clinical lesions. 

A second model for testing prophylactic 
effectiveness includes the use of plastic 
wrap occlusion on normal forearm skin 
to induce bacterial proliferation. Appli¬ 
cation of various concentrations of anti¬ 
biotic before, during, or after occlusion 
helps indicate the bacteriostatic and 
bactericidal effectiveness of a test prod¬ 
uct against both gram-positive and 
gram-negative microorganisms. 

The Panel recognizes that no single 
test system can possibly encompass all 
therapeutic and prophylatic applications 
for which OTC topical antibotics are de¬ 
signed. Separate protocols will have to 
be designed to consider such variables as 
antibacterial spectrum and duration ol 
antibiotic action. The Panel concludes, 
however, that existing or comparable 
model test systems in humans might be 
utilized in such a way that they will help 
to screen and validate the effectiveness 
of those antibiotic agents that might 
usefully be further tested in clinical 
studies. 

c Clinical studies. The final appraisal 
of topical antibiotic effectiveness must 
take place In a clinical setting under cir¬ 
cumstances conforming as closely as 
feasible to actual circumstances in the 
community, and must adhere to ac¬ 
cepted ethical standards. Animal and 
human models may lessen the need for 
extensive, time-consuming, expensive 
clinical trials on agents that are found 
to be tneffectve in the model system. The 
Panel expects that, at a minimum, ade¬ 
quate clinical studies would be con¬ 
ducted to confirm and validate the re¬ 
sults of model studies <if performed). 
For example, a small, closed popula¬ 
tion could probably be found In which 
the infection rate of small wounds could 
be determined. With adequate controls 
and experimental design, it could then 
be demonstrated whether the applica¬ 
tion of a topical antibiotic alters the 
normal infection rate. 

A variety of strategies is available to 
limit the number of subjects in these 
clinical studies, including sequential de¬ 
signs and use of artificially induced 
wounds in volunteers (Ref. 25). It is sug¬ 
gested that prophylactic clinical trails 
in humans not be initiated unless there 


Is sufllcient evidence to suggest that they 
will show a beneficial effect from the 
tested products. 
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I. SAFETY OF TOPICAL ANTIBIOTICS 

1. Rationale for determination of safe¬ 
ty factors. Data necessary to fully assess 
either benefit or risk were not provided 
to the Panel. However, with the possible 
exception of neomycin, the Panel be¬ 
lieves topical antibiotics would provide 
a minimal risk to the user when applied 
to small wounds. The Panel is aware that 
these preparations are Intended by the 
manufacturer for use on small cuts, 
bums, and abrasions. If use in actual 
practice were restricted to such appli¬ 
cation. the risk from application of 
topical antibiotics would be minimal. 
However, the Panel is concerned about 
the misuse of OTC topical antibiotics, 
such as application to diaper rashes, 
extensive heat rashes, bums, and stasis 
ulcers. The absorption of significant 
amounts of antibiotics from certain 
formulations on large bums is known to 
occur (Ref. I). Misuse of these products 
increases the risk to the patient. 

Even if one assumes the risk Ls small, 
the assessment of benefit of the sub¬ 
mitted topical antibiotic preparations is 
a difficult task. The Panel recognizes 
that topical antibiotics are often used 
for treatment, rather than prevention, 
of infection by the lay public. Therefore, 
the Panel divided its assessment of bene¬ 
fit into two categories of use: 
prophylactic and therapeutic. 

In considering the concept of a benefit- 
to-risk judgment, the Panel discussed 
safety factors as a desirable means of 
arriving at an assessment of the risk. In 
general, the Panel endorses the state¬ 
ment on safety factors for topically ap¬ 
plied antimicrobial agents as recom¬ 
mended by the OTC Antimicrobial I 
Drug Review Panel published in the 
Federal Register of September 13, 1974 
<39 FR 33112). This proposal recom¬ 
mends a 100-fold safety factor in the 
applied dose. 

The Panel considered the problem of 
testing the safety of topical preparations 
in animals and extrapolating the results 
to human use. It is difficult to obtain 
comparable absorption characteristics 
or tissue drug levels from topical studies 
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in animals and man. The u st oi the 
blood level of the drug or its metab- 
olitetfi) may simplify this evaluation. 
Toxic responses can be obtained by 
systemic dosing that produces relatively 
high blood levels. If necessary, the range 
of blood levels produced after topical 
application should be determined ex¬ 
perimentally in man and animal. The 
Panel expects that in most cases the 
lowest drug or metabolite blood level 
and the highest blood level found after 
topical application will differ and thus 
help establish the safety of the product. 

Blood levels of antibiotics in animals 
can be used in the overall evaluations of 
"effect levels’* • lowest dose that produces 
a toxic effect) /"no-effcct levels" <highest 
dose that produces no toxic effect). The 
effcct/no-effect dose levcLs are the result 
of several Interrelated mechanisms: <1) 
absorption rate from the site of applica¬ 
tion. (2) metabolism by enzymes, (3) 
distribution and storage in the tissues 
and <4) excretion. 

The Panel has concluded that It Is im¬ 
perative to determine safety factors from 
the "effect" and "no-effect" blood levels 
to appropriate species of animals. This 
may be done by direct administration of 
antibiotics into the blood where feasible, 
or by determination of blood levels after 
administration by another route. Follow¬ 
ing such a direct determination, blood 
levels after topical application should be 
determined in order to assess absorption 
factors and rates, metabolism rates, and 
excretion rates in case there are wide 
variations between topical absorption 
and absorption from other routes of ad¬ 
ministration ln animals. 

Extrapolation of the animal safety 
data into realistic terms for determining 
safe human use is one of the most com¬ 
plex and inexact procedures. One pur¬ 
pose to obtaining animal safety data is to 
determine the lowest concentration 
causing toxic effects. Studies should be 
conducted to determine the highest 
blood levels achievable in man from 
maximum exposure to topical applica¬ 
tion. If the blood level In man Is signifi¬ 
cantly less than the toxic levels to ani¬ 
mals. the anti biotic product may be 
Judged safe. The Panel recognizes that 
the term "significantly less than the 
toxic blood level" Is not definitive, but n 
meaningful, numerical factor cannot be 
assigned for an antibiotic or any other 
chemical until a complete toxicological 
profile has been established for that 
chemical. There are many factors that 
go into a toxicological response to a 
chemical that may prevent adequate 
definition of "significant", including 
metabolic rates, whether damage to a 
tissue Is cumulative, repair rates of any 
damage, rate of exposure, and others. 
Therefore, the Panel would only recom¬ 
mend that the blood level of an antibiotic 
be significantly less than the toxic blood 
level and. at the time the judgment Is 
made, all available factors be used to 
assess the significance in the difference 
in blood level. 
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2. Additional safely factors . It is rec¬ 
ognized that in some cases the blood con¬ 
centrations resulting from short term 
topical application of a product may be 
far less than that which produces overt 
toxicity. However, blood levels are af¬ 
fected both by concentration and length 
of exposure. Therefore, all that is needed 
is a study that will clearly define the 
order of magnitude of the differences in 
blood levels and durations of exposure. 

In those cases where there appears to 
be a-problem, as for example, neomycin, 
the following testa would be recom¬ 
mended: appropriate dose response 
studies in animals, designed to deter¬ 
mine the lowest blood level and minimum 
duration of exposure to an antibiotic 
that will cause a toxic reaction. These 
studies should determine both the UX. 
and slope characteristics of a dose re¬ 
sponse curve for the mo6t sensitive toxic 
effect. Parenteral administration of the 
antibiotic is appropriate for these 
studies. Both the release of the antibi¬ 
otic from the topical formulation pro¬ 
posed. and the amount absorbed, should 
be determined In animals and humans. 

From the tests mentioned above, the 
"effect levels’* i lowest dose that produces 
a toxic effect > and the "no-effect levels" 
♦ highest dose that produces no toxic ef¬ 
fect) in animals, can be determined as 
well as the blood level associated with 
normal human exposure. Comparison of 
these values allows estimation of any 
potential risk. 

In vitro susceptibility testing . When an 
antibiotic is prescribed for parenteral or 
oral administration, a clinical specimen, 
eg., urine, blood, or other specimen is 
taken and cultured to Isolate bacteria 
and perform a scries of susceptibility 
tests to determine what antibiotic is ap¬ 
propriate. As the use of topical antibi¬ 
otics has developed, nttempts to cover 
most types of organisms that may cause 
topical or superficial infections have been 
made. Frequently, this is done by com¬ 
bining more than one antibiotic to a 
formulation. As a consequence, when a 
topical infection is diagnosed, the as¬ 
sumption is made that one of the anti¬ 
biotics is active against the infecting 
organism. The result of this procedure is 
that cultures and susceptibility testing 
arc rarely done by the clinician. How¬ 
ever. adequate testing procedures are 
necessary if controlled clinical studies 
are performed. One essential requisite 
of a controlled study of topically applied 
antibiotics is the proper performance of 
susceptibility testing. 

In vitro susceptibility testing of clini¬ 
cal isolates from Infected tissues to anti¬ 
biotics Is commonly performed on speci¬ 
mens from systemic infections and more 
rarely on specimens from superficial or 
topical infections. 


This testing procedure most oltci 
determines, in a tube of liquid agar 
medium or an agar plate, whether the 
organism from the site of Infection 
♦clinical i>olate) is susceptible to (car. 
be killed or inhibited by) the concen¬ 
tration of antibiotic that is found to the 
blood or in the specific tissue being 
treated, after administration of the dose 
of the antibiotic drug. Organisms that 
are not susceptible to this specified con¬ 
centration are said to be resistant. 

As it became obvious that some orga¬ 
nisms were resistant or became resistant 
to antibiotics, mechanisms lor deter¬ 
mining the degree of resistance were de¬ 
veloped. The basic procedure Is to use a 
standardized inoculum against serial di¬ 
lutions of the antibiotic. This is often 
time-consuming so it has been simplified 
by using a standardized inoculum seedeti 
on die petri plate onto which is placed 
a paper disc containing a specific quan¬ 
tity of antibiotic. A specific zone dian; 
etcr measured on the plate can be used 
as a predictor of the minimal inhibitor 
concentration. 

As the procedures for performing .sus¬ 
ceptibility tests were widely adoptee 
both the dilution and the disc procedure: 
were Increasingly used to predict sus¬ 
ceptibility to specific antibiotics. As the 
number of antibiotics to be tested ex¬ 
panded greatly, not only did the numbe r 
of discs greatly Increase, but to son>* 
cases, both high and low content disc 
were used. 

As a result of several collators tne 
studies, to avoid the confusion of pre¬ 
vious methods, m uniform disc procedure 
was adopted. Tills currently accepted 
procedure is referred to as the Official 
Susceptibility Testing Procedure and fc 
identified to the regulations as the cer¬ 
tification procedure for antibiotic sensi¬ 
tivity discs < 21 CFR 460 1). 

The central concept of this proposal 
is that only one disc is chosen to repre¬ 
sent. and therefore predict, the suscepti¬ 
bility of a specific isolate to a family of 
antibiotics The select ion of the specific* 
disc and content of antibiotic was care¬ 
fully done and was based on large 
amount*) of computer-generated data. 

The Panel has recognized that culture 
are not routinely taken, identified, or 
tested for susceptibility in superficial in¬ 
fection*. If they are performed, the Panel 
concludes that the official susceptibility 
testing procedure mentioned above 
should be utilized. 

The Panel also-recognizes that other 
procedures—including automated tube 
dilution 'serial) determination of mini¬ 
mal inhibitory concentrations, the use 
of laser beams, or use of radioactive sub 
strates—arc being developed lor susc in¬ 
utility testing. 

3. Incidence of complaints. It has been 
argued that because of the low* incidence 
of consumer complaints. It can be con¬ 
cluded that OTC topical antibiotics are 
safe and effective. Consumer complaint* 
reaching pharmaceutical manufacturer 
concerning adverse reactions or lack of 
effectiveness of a product are often col- 
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lected and studied. The number of such 
complaints, compared to the total num¬ 
ber of product units sold, is reported as 
^ ratio of adverse reactions per million 
product units sold. Industry traditionally 
regards the “incidence” of complaints as 
a sensitive index of both product safety 
and consumer acceptance of a product. 
If complaints about a product become 
too numerous, the product may be with¬ 
drawn from the market. 

However, although adverse reactions 
voluntarily reported to manufacturers 
have some utility, they suffer from the 
following deficiencies: 

a. The actual number of adverse drug 
reactions occurring is not known* Le.. 
the amount not reported is not available. 

b. It is not always clear If the reaction 
is linked to the agent by the user, par¬ 
ticularly if the reaction is delayed or 
unusual. 

c. Persons may not be motivated to 
write letters of complaint, or may not 
know where to write. 

d. No central registry combining re¬ 
ports of all manufacturers has been es¬ 
tablished. 

e In addition to Incomplete ascertain¬ 
ment of the incidence of complaints, 
there is also lack of knowledge of the 
sire of the population at risk, which often 
can only be estimated using sales data. 

f. Validation of the reports is usually 
not carried out. 

Nevertheless, serious and very fre¬ 
quent adverse drug reactions may be 
recognized by these systems although 
accurate quantification by means of in¬ 
cidence rates is impossible. 

For topical antibiotics, the overall “in¬ 
cidence" of adverse reaction complaints 
recleved by industry is extremely low. 
calculated to be 0.68 per million units 
sold, with variation between products of 
0.11 to 1.75 per million. The overall in¬ 
cidence of complaints concerning lack 
of effectiveness is 0.12 per million, rang¬ 
ing from 0.07 to 0.28 per million. Most 
complaints have referred to a “stinging” 
or "irritation.” Poison control statistics 
for the years 1968-1973 have revealed 
1.841 inquiries per year concerning in¬ 
gestion of topical antibiotic products 
by children, with no serious Injury or 
need of hospitalization <Ref. 1). Al¬ 
though pharmaceutical manufacturers 
realize that not all consumer complaints 
are reported, they still consider topical 
antibiotics to have a remarkably good 
record of safety and effectiveness. 

However, the Panel suspects that most 
consumers and physicians do not take 
either the time or effort to report adverse 
reactions or treatment failures from OTC 
drug products to the manufacturers. 
RorsENa 

(U TmuacrlpU of open session of Anti¬ 
microbial II Panel, May 16. 1975. 

J * LABELING or OTC TOPICAL ANTIBIOTIC 
PRODUCTS 

The Panel reviewed the general and 
specific labeling requirements previously 
adopted by FDA for OTC topical anti¬ 
biotic preparations (21 CFR 369.20). 
These requirements provide for labeling 


Information concerning the identity of 
ingredients, directions for use. and gen¬ 
eral and specific warnings. The Panel 
concurs that these requirements are ap¬ 
propriate for OTC topical antibiotic 
preparations and the labeling is dis¬ 
cussed below. 

After review of all labels of OTC topi¬ 
cal antibiotic preparations submitted, the 
Panel recommends the following: 

1. Indications . The indications tor use 
of a topical antibiotic preparation should 
be simple and clearly stated. If the prod¬ 
uct is used for specific indications, such 
as first-aid in small superficial skin 
wounds including cuts, abrasions, and 
bums, the label should so state. The di¬ 
rections for use should provide the user 
with a reasonable expectation of the re¬ 
sults anticipated from use of the prod¬ 
uct. Statements of indications for use 
should be specific and confined to the 
conditions the product is recommended 
for, such as small and superficial skin 
wounds, cuts, or abrasions. No reference 
should be made, or implied, regarding 
the alleviation or relief of symptoms un¬ 
related to the indication (condition) 
for use of the product, e g., hand eczema, 
leg ulcers, diaper rash, and extensive 
burns. 

Effectiveness must be defined with¬ 
out vague or unsupported claims. Phras¬ 
ing that promises general benefits such 
as improved healing, or warns against 
the hazards of superficial skin wounds, 
is unproven and thus unacceptable. Un¬ 
documented claims that topical anti¬ 
biotics old or hasten healing are not sup¬ 
ported by present scientific evidence and 
thus are not acceptable. 

The Panel recognises that certain 
treatment claims for skin wound anti¬ 
biotics may be proposed for labeling, fol¬ 
lowing completion of studies to estab¬ 
lish prophylactic and therapeutic effec¬ 
tiveness. One such conceivable claim 
would be “for the prevention and treat¬ 
ment of impetigo.” The Panel concludes 
that such a claim would be acceptable, 
but only after the effectiveness of a topi¬ 
cal antibiotic for this claim has been 
conclusively established in controlled, 
double-blinded studies, as outlined else¬ 
where In this document. 

2. Ingredients. Topical antibiotic 
products should contain only active in¬ 
gredient <s>. plus such inactive ingredi¬ 
ents as are necessary for formulation. 
While the label should state in metric 
units the quantity of each active ingredi¬ 
ent, this is not always a simple task with 
topical antibiotics. References are made 
in this document to activity or potency 
in terms of units and mlcrograms <mcg>. 
The activity assigned to each unit or 
meg is equivalent to an International 
Unit if such has been defined by the 
World Health Organization. The units of 
potency set forth in the United States 
Pharmacopeia, except in a few instances, 
are Identical to the International Units. 
The terms applied to the antibiotics re¬ 
viewed in this document, as to the ac¬ 
tivity (potency) assigned or contained 
in a specific amount of a standard, are 
defined in the discussion of specific anti¬ 
biotics. In some cases, the FDA units 


have been equivalent to an International 
Unit for the same antibiotic and in 
others, not. Both bacitracin and poly¬ 
myxin B are defined in terms of units, 
while most other antibiotics are defined 
in terms of micrograms. 

The Panel strongly recommends that 
all inactive ingredients be listed since the 
consumer may need this Information for 
a variety of reasons. However, the pro¬ 
duct should not be promoted for thera¬ 
peutic claims on the basis of its inactive 
Ingredients. The label should indicate 
which Ingredients are the inactive ones. 

3. Directions for use. The label should 
read: “After gentle washing, apply a 
small amount (an amount equal to the 
surface area of the tip of a finger) di¬ 
rectly to the affected area and cover with 
sterile gauze if desired. May be applied 1 
to 3 times daily.” 

4. Warnings. The Panel has r eviewed 
the current regulation <21 CFR 369.20> 
regarding labeling of antibiotics for ex¬ 
ternal use for prevention of infection 
which states: 

Caution —In cam of deep or puncture 
wounds or serious bums consult physician. 
If redness. Irritation, swelling, or psin per¬ 
sists or Incre ase s or If Infection occurs, dis¬ 
continue use and consult physician. Do not 
use in the eyes. 

The use of topical antibiotic prepara¬ 
tions “in deep puncture wounds” is of 
special concern to the Panel. Therefore, 
the Panel endorses this warning and the 
prohibition of use. The reason for this is 
that it Is extremely difficult to place the 
antibiotic into the recesses of such a 
wound. In fact, it would be strictly a top¬ 
ical application and the patient may be 
lulled into a false sense of security. Ad¬ 
ditionally. the Panel strongly recom¬ 
mends that deep puncture wounds should 
be treated by a physician so that ade¬ 
quate protection against tetanus may be 
achieved. 

Labels of topical antibiotic prepara¬ 
tions should also specifically state: 

a. “Do not use on long-standing skin 
conditions such as leg ulcers, diaper rash 
or hand eczema.” 

b. ”If itching, redness, swelling, or pain 
develops or increases, it may be a sign 
of infection or alergy. Stop use and see a 
physician.” To avoid redundancy, this 
phrase may be merged with the broader 
caution set forth above under Item a. 

c. “Do not use longer than 1 week.” 

The reason for this last recommenda¬ 
tion is that most small, superficial skin 
wounds Including burns, cuts, and abra¬ 
sions will heal almost completely within 
1 week. The Panel is concerned that con¬ 
tinued use of a topical antibiotic prepa¬ 
ration on an unhealed lesion may delay 
diagnosis and treatment of a more seri¬ 
ous skin disease. e.g.. a spreading deep 
bncterial infection, or a wound contami¬ 
nated with foreign debris such as glass. 

5. Category II labeling. The Panel con¬ 
cludes that the use of some labeling 
claims are unsupported by scientific data 
and. In some instances, by sound theo¬ 
retical reasoning. The following phrases 
are misleading and confusing to the con¬ 
sumer and unacceptable for labeling of 
skin wound protectants and antibiotics 
for skin wound treatment: 
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a. “Helps kill bacteria" Unless deter¬ 
mination of the antibacterial properties 
of the specific antibiotic arc made with 
obectlve In vitro or in vivo testing, claims 
of activity must not be made. Qualifica¬ 
tion of whether the activity is helped or 
not is misleading. 

b. "Is not an uncommon sensitizer.* 4 
The Panel believes the phraseology used 
in the above claim is extremely confusing. 
Due to the use of o double negative, the 
average consumer could possibly inter¬ 
pret this statement to mean a drug that 
commonly sensitizes or, conversely, one 
that never sensitizes 

Since the intent of this Panel is to as¬ 
sure clarity in the meaning of these 
claims and since the phrase mentioned 
above is confusing and vague, the above 
claim will be considered misleading. 

c. " Antiseptic/* Within the scientific 
community, and also as set forth and 
published in the Federal Register of 
September 13. 1974 <39 FR 331141. the 
term •'antiseptic** Is defined. These are 
often synthetic chemicals, often used Jn 
fairly high concentration, which have 
antimicrobial activity and in use prevent 
infection. In contrast, an antibiotic is 
defined as a chemical derived from a 
microorganism that has antimicrobial 
activity in low concentrations and may 
be used to prevent or treat Infection. The 
Panel is concerned, as it attempts to set 
standards in this area, that terms and 
claims not be ambiguous or have dual 
meanings. This Is the case with the term 
antiseptic, which should refer only to 
synthetic chemicals and should not be 
used to refer to antibiotics. 

d. "Aids, speeds, helps, augments, or 
hastens healing" (or any term or phrase 
that suggests that there can be decreased 
healing time from application of an anti¬ 
biotic-containing product on various 
cuts, wounds, or abrasions) . These claims 
imply to the consumer that antibac¬ 
terial products may play a primary role 
in the healing process and can shorten 
healing time. However, they generally act 
only to remove high numbers of patho¬ 
genic microorganisms from the wound 
that might slow the healing process. This 
action allows the body’s healing processes 
to follow their normal course. Probably 
no ingredient* revlew r ed directly improve 
healing as the claims imply; therefore, 
the Panel concludes these or similar 
phrases are not only false but also mis¬ 
leading. 

6. Classification of topical antibiotics. 
The Panel reviewed all active ingredients 
that were the subject of submissions 
made to the Panel pursuant to the 
standards for safety, effectiveness, and 
truthful labeling set out in th e OTC drug 
review regulations *21 CFR 330.10*. 

In accordance with the regulations, 
the Panel’s findings with respect to these 
ingredients are set forth in three cate¬ 
gories: 

Category L Conditions under which 
topical antibiotic products are generally 
recognized as safe and effective and are 
not misbranded. 

Category II. Conditions under which 
topical antibiotic products are not gen¬ 
erally recognized as safe and effective 
or are misbranded. 


Category m. Conditions for which the 
available data are insufficient to permit 
final classification at this time. 

The following classification of topical 
antibiotic ingredients as skin wound 
protectants or skin wound antibiotic 
preparations (see table below) was devel¬ 
oped by the Panel in an attempt to sim¬ 
plify categorization of ingredients and 
eliminate labeling confusion: 
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III. Skin Wound Protectants 


A. CENERAL DISCUSSION 

The Panel has determined that a 
given antibiotic ingredient may be in 
Category I for one set of conditions or 
label claims and In Category III for an¬ 
other set of conditions or label claims. 

The antibiotics specified as Category I 
for use as a skin wound protectant are 
generally recognized to be safe and effec¬ 
tive for this use. A skin wound protect¬ 
ant is a safe, nonirritating preparation 
applied to small cleansed wounds which 
provides a protective physical barrier, 
conforming to the barrier testing for 
skin wound protectants described in the 
Federal Register of September 13, 1974 
(39 FR 33140). and may also Include a 
chemical (antibiotic), which neither de¬ 
lays healing nor favors the growth of 
microorganisms. For example, the Panel 
vtsualiz.es that a skin wound should be 
gently cleansed as the Initial treatment 
by the patient as soon after the wound 
occurs as possible. Following this, an 
antibiotic preparation in ointment form 
may be placed on the wound to prevent 
contamination with extraneous matter, 
including bacteria. The action of the 
preparation is one of a physical barrier. 
The role of the antibiotic in such a 
preparation is to aid the vehicle in its 
protective function. If extraneous mat¬ 
ter contacting the protectant antibiotic 
preparation contains bacteria, the prod¬ 
uct will protect from further contami¬ 
nation of the wound and help prevent 
microbial proliferation. Such a prepara¬ 
tion should not encourage the growth 
of organisms. 

The Panel believes that claims for 
prevention of infection or treatment of 
infection have not been adequately 
demonstrated. Note that In the use de¬ 
scribed as skin wound protectant, the 
Panel attempted to differentiate between 


protection against bacterial containing 
tion and infection. The Panel agrees that 
infection cannot occur without bacterial 
contamination, but the latter may occur 
without the former. 

An antibiotic added to a product 
labeled as a skin wound protectant ma> 
contribute to the effectiveness by pre¬ 
venting the contamination of a wound 
with organ is ms introduced from the en¬ 
vironment or by preventing the growth 
of organisms in the formulations. The 
Panel recognizes Unit the same anti¬ 
biotic In a formulation labeled for pro¬ 
phylaxis or treatment of skin wound 
would also have these attributes, but in 
addition, clinical effectiveness for these 
indications must be demonstrated prior 
to labeling of these products for Cut" 
gory I. 


a. CATEGORIZATION OF DATA 

I. Category / conditions under which 
topical antibiotic ingredients are gener¬ 
ally recognized as safe and effective a. 
skin wound protectants and are not 
misbranded. 

Category / active ingredients. The ac¬ 
tive ingredients generally recognized as 
safe and effective for use as skin wound 
protectants and not misbranded an 

Bacitracin 
Polymyxin B sulfate 
Tetracyclines: 

Chlortetracydine hydrochloride 
Oxytetracycllne hydroch’orlde 
Tetracycline hydrochloride 

a. Bacitracin. The Panel conclude- 
from its review of the toxicity data in 
the literature and the submissions to the 
Panel that bacitracin is safe and effective 
for topical use in small superficial wound* 
as a skin wound protectant. Potency • ac¬ 
tivity) of bacitracin consists of three 
parts: the unit of potency, which is con¬ 
tained In 13.51 meg of the bacitrarin 
master standard as specified in 21 CFK 
430.6(a) <2>; the potency of the bulk 
antibiotic, which is not less than 40 units 
of bacitracin per mg os specified in 2\ 
CFR 448.10a(a)(l)(i) (a proposal has 
been published in the Federal Reglmlr 
of July 16. 1976 (41 FR 29413* raisin* 
the potency for topical use to 50 units per 
mgm); and at least one example of the 
potency in a finished ointment dosase 
form, which in this case is 500 units of 
bacitracin per gm of finished dosage form 
when formulated into a topical dosage 
form, as specified in 21 CFR 448 510* 
(a)(1). The reader is referred to the dis¬ 
cussion of bacitracin as a skin wound 
antibiotic under Category’ ni. (See part 
IV. paragraph B.3.a. below —Bacitracin ' 

(1) Dosage. Topical ointment dosage 
for both adults and children, should be 
not less than 500 units of ’bacitracin per 
gm of finished ointment dosage form 
The amount applied should be sufficient 
to cover the affected area with a thin 
layer, not more than 0.3 gm <an amount 
equal to the surface area of the tip of » 
finger». 1 to 3 times daily with no maxi¬ 
mum daily dosage. 

(2) Labeling. The Panel recommend* 
the Category I labeling for skin wound 
protectant ingredients. (See port in 
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paragraph B.l. below—Category I Label* 

tog.) 

b. Polymyxin B sulfate. The Panel 
concludes from its review of the toxicity 
ditto in the literature and the submis¬ 
sions to the Panel that polymyxin B sul¬ 
fate is safe and effective when used in 
combination with other Category I OTC 
topical antibiotics for topical use in small 
.superficial wounds as a skin wound pro¬ 
tectant. Potency (activity) of polymyxin 
B consists of throe parts: the unit of 
potency, which is contained In 0.1274 meg 
of the polymy xin. B master standard as 
specified In 31 Crtt 430.6(a) (4); the po¬ 
tency of the bulk antibiotic, which is not 
less than 6,000 units of polymyxin B per 
mg of polymyxin B sulfate on an anhy¬ 
drous basts, as specified in 21 CFR 446.30a 
(a>(l>; and at least one example of the 
potency in a finished ointment dosage 
form m combination with oth er antibi¬ 
otics. as specified In 21 CFR 444.542e, 
wliich contains polymyxin B sulfate at a 
variety of potency levels, but generally In 
the 4,000 to 5,000 unit per gm range 
< there are no dosage forms certified for 
polymyxin B sulfate as a single ingredi¬ 
ent other than as a urethral irrigant). 

It must be recognized that polymyxin 
B sulfate has a very limited antimicro¬ 
bial spectrum, which does not include the 
gram-positive staphylococci or strepto¬ 
cocci which commonly infect superficial 
$kln wounds. It should be fully under¬ 
stood that the Panel concludes that 
polymyxin B sulfate should not be used 
alone as a single ingredient in a topical 
preparation for skin wounds, since it 
may allow selective growth of gram¬ 
positive bacteria. This is discussed in the 
combination section elsewhere in this 
document (See part V. paragraph B. be- 
Iow Classification of Combination 
Products .) When combined with other 
antibiotics, polymyxin B sulfate may sig¬ 
nificantly broaden the spectrum of anti¬ 
microbial activity of the product and 
increase the barrier effect against micro¬ 
organisms. Despite reports of renal tox¬ 
icity resulting from injections of poly¬ 
myxin B sulfate (Ref. 1), the Panel can 
find no evidence to suggest toxicity from 
absorption of polymyxin B sulfate 
through the skin. The reader is re¬ 
ferred to the discussion of polymyxin B 
sulfate as a skin wound antibiotic under 
Category m. (See part IV. paragraph 
B.3.d. below— Polymyxin B.) 

(1) Dosage. Topical ointment dosage, 
for both adults and children, should be 
4.000 to 5.000 units of polymyxin B per 
Bm of finished ointment dosage form 
when used in combination. The amount 
applied should be sufficient to cover the 
affected area with a thin layer, not more 
than 0.5 gm <an amount equal to the 
surface area of the tip of a finger). 
1 to 3 times daily with no maximum daily 
dewage. 

'3i labeling. The Panel recommends 
the Category I labeling for skin wound 
protectant ingredients. (See part m. 

KK? BI ' beIow “ Catcsor7 1 

Rmdurocm 


(1) Wein*«|n. L., - Antimicrobial Agent 
M^riiAapous Antibacterial Agents: AnUfui 


gmi and Antiviral Agents.** in “The Pharma¬ 
cological Baals o t Therapeutics,** 5th Ed.. 
Edited by OoodmAa. L S. and A. Oilman, 
The Macmillan Co„ New Tar*, p. 1232. 1275. 

c. Tetracycline preparations (chlortet- 
racycline hydrochloride, oxytctracycline 
hydrochloride . tetracycline hydrochlo¬ 
ride). The Panel concludes fom its re¬ 
view of the literature and submissions to 
the Panel that tetracycline preparations 
arc safe and effective for topical use as 
a skin wound protectant for small, su¬ 
perficial wounds. 

Potency < activity) of chlortetracycline 
hydrochloride consists of three parts: 
the unit of potency, which Is contained 
in 1.0 meg of the chlortetracy cline mas¬ 
ter standard as specified in 21 CFR 430.6 
<bi (3); the potency of the bulk antibi¬ 
otic. which is not less than 900 meg 
chlortetracycline per mg of chlortetra¬ 
cycline hydrochloride as specified in 21 
CFR 446.10a(a) (1): and at least one ex¬ 
ample of the potency in a finished oint¬ 
ment dosage form, which in this case is 
not less than 1 mg of chlortetracycline 
hydrochloride per gm of finished oint¬ 
ment. as specified in 21 CFR 446.510a 
(a)(1). 

Potency 'activity) of oxytetracycline 
hydrochloride consists of three parts: 
the unit of potency, which is contained 
in 1.13 meg of the oxytetracycline mas¬ 
ter standard as specified in 21 CFR 
430.6(b) (24); the potency of the bulk 
antibiotic, which Is not less than 835 
meg of oxytetracycline per mg of oxy¬ 
tetracycline hydrochloride on an anhy¬ 
drous basis as specified in 31 CFR 446 67a 
(a>U>; and at least one example of the 
potency In a finished ointment dosage 
form, which in this case is not leas than 
30 mg of oxytctracycline per gm of fin¬ 
ished ointment, as specified in 21 CFR 
446 567b*a)(1). 

Potency (activity) of tetracycline hy¬ 
drochloride consists of three parts: the 
unit of potency, which is contained in 
1.0 meg of the tetracycline master stand¬ 
ard as specified in 21 CFR 430.6(b)(5): 
the potency of bulk antibiotic which is 
not less than 975 meg of tetracycline 
per mg of tetracycline hydrochloride as 
specified in 21 CFR 446.80(a) (1); and 
at least one example of the potency in a 
finished ointment dosage form, which in 
this case is not less than 15 mg of tetra¬ 
cycline hydrochloride per gm of an 
ointment as specified in 21 CFR 
446.581a(a)(l). 

The reader is referred to the discus¬ 
sion of tetracycline preparations as an¬ 
tibiotics for skin wound treatment under 
Category III. (See part IV. paragraph 
B.3.e. below—Tetracyclines < chlortet¬ 
racycline hydrochloride, oxytetracycline 
hydrochloride, tetracycline hydrochlo¬ 
ride) J 

(1) Dosage. Topical ointment dosage, 
for both adults and children, should be 
not less than 1 mg of chlortetracycline 
hydrochloride per gm of finished oint¬ 
ment dosage form, not less than 30 mg 
of oxytctracycline per gm of finished 
ointment dosage form and not less than 
15 mg of let racy line hydrochloride per 
gm of finished ointment dosage form. 
The amount applied should be sufficient 


to cover the affected area with a thin 
layer, not more than 0.5 gm (an amount 
equal to the surface area of the tip 
of a finger). 1 to 3 times dally with no 
maximum daily dosage. 

(2) Labeling. The Panel recommends 
the Category I labeling for skin wound 
protectant ingredients. (See part III. 
paragraph B.l. below—Category I La¬ 
beling.) 

Category l labeling. The Panel recom¬ 
mends the following Category I labeling 
for topical skin wound protectant active 
ingredients to be generally recognized 
as safe and effective and not misbranded. 
Any phrase that is in the definition for 
that product category or any of the fol¬ 
lowing additional terms may be used: 

o. Indications. (1) “First-aid product." 

(2) “First-aid for small (minor) cuts, 
abrasions, and bums." 

(3) “Protects wounds." 

(4) “Protectant." 

(5) “Protectant for small (minor) 
cuts, abrasions*, and bums." 

(6> “Protects against wound contami¬ 
nation." 

b. Directions for use. The labeling 
shall state: "After gentle washing, apply 
a small amount (an amount equal to 
the surface area of the Up of a finger) 
directly to the affected area and cover 
with sterile gauze if desired. May be ap¬ 
plied 1 to 3 times daily." 

c. Warnings. (1) " Caution: In case 
of deep or puncture wounds or serious 
bums see a physician." 

(2) "Do not use longer than 1 week." 

(3) "If itching, redness, swelling, or 
pain develops or increases, it may be a 
sign of infection or allergy. Stop use and 
see a physician." 

<4) “Do not use in the eyes." 

<5> "Do not use on long-standing skin 
conditions such as leg ulcers, diaper rash, 
or hand eczema." 

2. Category II conditions under which 
topical antibiotic products are not gen¬ 
erally recognized as safe and effective 
skin wound protectants or are mis¬ 
branded. 

Category It active ingredients . None 
listed. 

Category If labeling. The Panel con¬ 
cludes that the use of some labe ling 
claims ore unsupported by scientific data, 
nor in some Instances by sound theoreti¬ 
cal reasoning, and are discussed else¬ 
where in this document. (8ee part II. 
paragraph J.5. above—Category II Label¬ 
ing.) The Panel classifies the following 
as Category n labeling claims for skin 
wound protectant ingredients: 

a. ‘ Helps kill bacteria." 

b. "Is not an uncommon sensitizer." 

c. "Antiseptic." 

d. "Aids, speeds, helps, augments, or 
hastens healing" (or any term or phrase 
which suggests that there can be de¬ 
creased healing time resulting from ap¬ 
plication of an anUbloUc-conialnlng 
product on various cuts, wounds, or 
abrasions). 

3. Category III conditions for which 
the available data are insufficient to per¬ 
mit final classification at this time. 

Category III active ingredients . The 
Panel concludes that available data are 
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Insufficient to permit Anal classification 
of the following claimed topical skin 
wound protection ingredients: 

Gramicidin D 

Neomycin sulfate 

a. Gramicidin. The Panel concludes 
that it has insufficient data to deter¬ 
mine whether gramicidin is safe for use 
in small superficial wounds as a skin 
wound protectant. 

Potency (activity) of gramicidin con¬ 
sists of three parts: the unit of potency, 
which is contained in 1.0 meg of the 
gramicidin master standard as specified 
in 21 CFR 430.6(b) (17); the potency 
of the bulk antibiotic, which is not less 
than 000 meg of gramicidin per mg as 
specified In 21 CFR 448.25(a) <1); and 
at least one example of the potency in a 
finished ointment dosage form, which 
in this case is certified only for combina¬ 
tions at 0.25 mg of gramici din p er gm of 
ointment, as specified in 21 CFR 444.5421 
(a)(1). Reference is made to the discus¬ 
sion of gramicidin as a skin wound anti¬ 
biotic under Category in. (See port TV. 
paragraph B.3.b. below—Gramicidin.) 

(1) Dosage. Topical ointment dosage 
for both adults and children should be 
0.25 mg of gramicidin per gm of finished 
ointment dosage form when used In 
combination. The amount applied should 
be sufficient to cover the affected area 
with a thin layer, not more than 0.5 gm 
(an amount equal to the surface area 
of the Up of a finger). 1 to 3 times dally 
with no maximum daily dosage. 

(2) Labeling. The Panel recommends 
the Category I labeling for skin wound 
protectant ingredients. (See part HI. 
paragraph B.l. above—Category I Label¬ 
ing). 

b. Neomycin sulfate. After careful re¬ 
view of all data submitted, as well as 
additional evidence provided by the 
Food and Drug Administration, consult¬ 
ants to the Panel, and an extensive lit¬ 
erature search, the Panel concludes that 
it has Insufficient data to determine 
whether neomycin sulfate is safe for use 
in small, superficial wounds as a skin 
wound protectant. These questions in¬ 
clude a concern for sensitization and 
cross-sensitivity and the development of 
resistance and cross-resistance. This 
will be discussed in the section on neo¬ 
mycin sulfate as a topical skin wound 
antibiotic elsewhere In this document. 
(See part IV. paragraph B.3. below— 
Neomycin.) 

Potency (activity) of neomycin con¬ 
sists of three parts: the unit of po¬ 
tency. which Is contained in 1.429 meg 
of the neomycin master standard as spec¬ 
ified in 21 CFR 430.6(b) (20); the po¬ 
tency of the bulk antibiotic, which la 
not 1css than 600 meg of neomycin per 
mg of neomycin sulfate as specified in 
21 CFR 444.42a(&) (1); and at least one 
example of the potency of a finished 
ointment dosage form, which in this case 
is not less than 5 mg neomycin sulfate 
(equivalent to 3.5 mg neomycin base) per 
gm o' neomycin sulfate ointment as spec¬ 
ified in 21 CFR 444.542a(a) (1). Data 
for neomycin sulfate are lacking in two 
areas: (1) the allergic sensitizing po¬ 
tential and the possibility of cross-sensi¬ 


tivity of neomycin sulfate during short¬ 
term use on small cuts, burns, abrasions 
and (2) development of resistance and 
cross-resistance. (See part IV. paragraph 
B.3.c.—Neomycin sulfate.) 

(1) Dosage. Topical ointment dosage 
for both adults and children should be 
not less than 5 mg neomycin sulfate 
(equivalent to 3.5 mgm neomycin base) 
per gm of finished ointment dosage 
form. The amount applied should be 
sufficient to cover the affected area with 
a thin layer, not more than 0.5 gm (an 
amount equal to the surface area of the 
Up of a finger)* 1 to 3 times daily, with 
no maximum daily dosage. 

(2) Labeling . The Panel recommends 
the Category I labeling for skin w’ound 
protectant ingredients. (See part ID. 
paragraph B.l. above—Category I La¬ 
beling.) 

Category 111 labeling. None listed 
IV. Skin Wound Antibiotics 

A. GENERAL DISCUSSION 

The Panel recognizes that topical anti¬ 
biotics arc often used for treatment 
rather than prevention of Infection by 
the lay public. 

The Panel has defined the product 
category, Skin Wound Antibiotic to be "a 
safe non-irritating anUblotlc-contalning 
preparation which prevents or treats 
overt skin infection/' The role of the 
antibiotic in such a preparation is to 
prevent or treat an infection in a small 
cut, wound, or abrasion. Claims stating 
or implying these effects against micro¬ 
organisms must be supported by con¬ 
trolled human studies that demonstrate 
effectiveness in such treatment. 

Sufficient data to prove effectiveness 
of topical antibiotics for treatment of 
infected wounds or prevention of such 
infections are lacking and the Panel has 
placed these Ingredients in Category 
III. The type of studies to prove effective¬ 
ness are discussed below. (See part VI. be¬ 
low—General Guidelines for Safety and 
Effectiveness Evaluation of Topical An¬ 
tibiotics.) 

B. CATEGORIZATION OF DATA 

1. Category I conditions under which 
antibiotic ingredients for skirt wound an - 
tibiotics are generally recognized as safe 
and effeettve and are not misbranded . 

Category I active ingredients . None 
listed. 

Category I labeling. The Panel recom¬ 
mends the following Category I labeling 
for topical skin wound antibiotic acUve 
ingredients to be generally recognized 
as safe and effecUvc and not misbranded. 
Any phrase that is in the definition for 
that product category or any of the fol¬ 
lowing additional terms may be used: 

a. Indications. (1) “Decreases bac¬ 
teria". 

(2) “Helps prevent or guard against 
skin Infection". 

(3) “Helps reduce the risk « and/or 
chance) of infection". 

(4) “Helps reduce the number of bac¬ 
teria on the treated area". 

(5) "Helps protect wounds against in¬ 
fection". 


(6) “First-aid product”. 

(7) "Broad spectrum (if applicable« 

(8> "Treats infection *. 

(9) “Antibiotic medication for skin 
wounds”. 

GO) Any phrase in the definition of a 
skin wound protectant. 

The Panel believes that the terms 
listed above are necessary so that OTC 
drugs will have labeling that is truthful 
and can be easily understood by con¬ 


sumers. 

b. Directions for use . The labeling shall 
state: “After gentle washing, apply a 
small amount (an amount equal to the 
surface area of the tip of a finger >, 
directly to the affected area and cover 
with sterile gauze if desired. May be ap¬ 
plied 1 to 3 times dally". 

c. Warnings. <1> "Caution In case 
of deep or puncture wounds or serious 
bums see a physician". 

(2) “Do not use longer than 1 week 

<3> “If itching, redness, swelling or 
pain develops or increases, it may be a 
sign of infection or allergy. Stop use and 
see a physician". 

(4) “Do not use In the eyes”. 

(5) “Do not use on long-standin. rkin 
conditions such as leg ulcers, diaper rush, 
or hand eczema". 

2 Category 11 conditions under whtch 
antibiotic ingredients for skin wound 
antibiotics arc not generally recognized 
as safe and effective and are mli- 
branded. 

Category 11 active ingredients Non* 


listed. _ , 

Category II labeling. The Panel con- 
eludes that the use of certain labeling 
claims are unsupported by scientific data, 
nor in some instances by sound theoreti¬ 
cal reasoning, and are discussed else¬ 
where in this document. (See part H. 
paragraph J.5. above—Category » 
Labeling.) ^ . 

The Panel classifies the following w 
Category n labeling claims for mn 
wound antibiotic ingredients: 

d “Helps kill bacteria." 

b. **Is not an uncommon sensitizer 

c. “Antiseptic." # _ 

d. "Aids, speeds, helps, augments, or 
hastens healing” <or any term or phrase 
which suggests that there can be de¬ 
creased healing time resulting from ap¬ 
plication of any skin wound antibiotic 
product on various cuts, wounds, or 

abrasions). . .. u 

3. Category Ill conditions for tetuen 
the available data are insufficient to 
permit final classification for *«■(* 
wound antibiotics at this time. 

Category 11 active ingredients The 
Panel concludes that available data art 
Insufficient to permit final classification 
of the following claimed topical *lnn 


Bacitracin: 

Gramicidin D; 

Neomycin eulfate; 

Polymyxin B sulfate: and 

Tetracyclines (chiortetracycllne hydroci"* 
ride, oxytetracycline hydrochloride. unn» 
eye line hydrochloride). 


a. Bacitracin. The Panel conclude* 
that while bacitracin Is safe tn W 
potency used as a skin wound antibiotic 
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for application on small areas of the 
body, there are insufficient data to per¬ 
mit final classification of its effectiveness 
for use as an OTC skin wound antibiotic. 
Details of the deficiencies are explained 
tekm*. 

The antibiotic, bacitracin, was first 
totaled in 1943 by Johnson. Anker, and 
Meleney. It is produced by a strain of 

Bacillus subtilis. 

Chemically, bacitracin is a mixture of 
polypeptides and has a molecular weight 
of approximately 1.460. As produced, 
bacitracin approaches 80 percent purity, 
i ith a potency between 40 and 50 units 
mgrn Bacitracin, prepared as a zinc salt 
in petrolatum base, is stable < Ref. 1 >. The 
zinc apparently potentiates the action 
of this antibiotic (Ref. 2*. It is unstable 
in water-containing preparations, and 
this should be considered when for¬ 
mulating products (Ref. IK 

The mode of action of bacitracin is 
to interfere with cell wall synthesis of 
the Infecting organism. Mucopcptide 
linkage is prevented, there is accumula¬ 
tion of nucleotides, and no cell wall for¬ 
mation occurs. The activity Is bactericid¬ 
al. Susceptible organisms are gram- 
poeitive cocci, bacilli and corynebac- 
teria. The betA-hemolytic Group A 
Streptococcus is extremely susceptible. 
Bacitracin is active against penicillin- 
resistant staphylococci- Gram-negative 
rods are not affected. 

Although bacitracin demonstrates a 
mode of action like vancomycin and ris¬ 
tocetin. there is no cross reaction with 
these compounds. Synergism has been 
observed with penicillin, streptomycin, 
and neomycin, and occasionally, with 
tetracyclines and chloramphenicol <Rcf. 
3 >. 

The development of resistance is 
poorly identified since laboratory deter¬ 
mination of resistance is not normally 
performed for localized topical infec¬ 
tions. There is no known cross resistance 
to other antibiotics. 

The development of resistance to baci¬ 
tracin is rare and poses no problem for 
OTC use. 

<1) Safety . There w*as only a limited 
amount of basic toxicological data on 
bacitracin presented to the Panel. The 
drug, when administered parenterally 
to humans, in fairly high doses <200.000 
units' for several days, does have ne¬ 
phrotoxic effects <Ref. 3>. The evidence 
to experimental animals to date In¬ 
dicates nephrotoxicity from high doses, 
but the degree, type, and reversibility of 
the effect varies greatly with animal 
species and perhaps with the lot or 
batch of drug (Ref. 3). Oral administra¬ 
tion of bacitracin in doses up to 240.000 
units daily in adult humans was not 
accompanied by side effects or local 
irritation of gastrointestinal mucosa, 
jnd showed virtually no absorption (Ref. 

Local application to the eyes In solu- 
tton or ointment form caused no 
hTitation <Ref. 3). It was reported that 
5 000 units of bacitracin per ml caused 
retardation of epithelial regeneration in 
toe eye. but no confirming data were 
Presented (Ref. 4 ). 


It Is the Panel's opinion that no 
potential for harm exists when bacitracin 
Is used on small wounds such as small 
cuts, abrasions, or bums. When baci¬ 
tracin is used on large wound* or on 
large occluded areas there are no data 
to show the extent of absorption. The 
Panel recommends no further toxi¬ 
cological work if use is restricted to small 
areas of application. 

BACITRACIN ALLERGY 

Literature available to this Panel 
regarding bacitracin allergy comes pre¬ 
dominantly from Europe and relates 
chiefly to the question of coscnsitization 
with neomycin. 

Scandinavian authors. Pirlla and co- 
workers (Refs. 5 through 8) and HJorth 
<Ref. 9> have reported frequent cross- 
sensitivity between neomycin and baci¬ 
tracin. The concept of cross-sensitivity 
was defined in the section under neomy¬ 
cin. (See part IV. paragraph B.3.C.— 
Neomycin sulfate >. 

Derzavis. Rice, and Lelond <Ref. 10) 
observed one case of dermatitis from 
bacitracin among 138 patients treated 
with bacitracin ointment. 

In 1959. Pirlla and Rouhunkoski < Ref. 
6) reported 96 patient* allergic to a 10 
percent solution of bacitracin. 

While combined sensitivity (occurring 
to both drugs at the same time) has been 
reported as a frequent experience in 
Europe, it was noted in 1963 by Epstein 
and Wenzel <Ref. 11). that only seven 
out of 173 North American derma¬ 
tologists reported that they had observed 
sensitivity to bacitracin in neomycin- 
allergic patients. Epstein and Wenzel 
note that combined sensitivity to 
neomycin und bacitracin was often 
observed in Finland. Denmark, and 
Norway, but not in Sweden and other 
countries < Ref. 11 >. These authors, quot¬ 
ing Danbolt and Hellerstrom <Ref. ID. 
suggest that the differences are due to 
the fact that these antibiotics were sold 
over-the-counter in Norway. Denmark, 
and Finland, but not in Sweden. The 
Antibiotic ointments most commonly 
used in Finland and Denmark contained 
both neomycin and bacitracin. Epstein 
and Wenzel believed .that independent 
sensitization to both neomycin and 
bacitracin was a more plausible explana¬ 
tion for this discrepency than cross¬ 
sensitivity. 

Coumaish <Ref. 12) presented a 
patient who developed an anaphylactoid 
systemic reaction <very serious allergic 
or sensitization type reaction) on three 
occasion* following the topical applica¬ 
tion of neomycin and bacitracin (with¬ 
out enzymes) to a varicose ulcer. 

Roupe and Strannegard (Ref. 13) 
reported *a case of anaphylactic shock 
following topical application of an oint¬ 
ment containing bacitracin and neomy¬ 
cin in a 14-year-old girl. Anti-bacitracin 
antibodies were demonstrated In the 
patient’s serum. Both cases involved 
large area* of skin that were particularly 
raw or ulcerated, which facilitated the 
absorption of large quantities of 
neomycin and bacitracin. These are the 
only coses reported In the literature and 


are not of concern in OTC use of baci¬ 
tracin. 

The North American Contact Derma¬ 
titis Research Group (Ref. 14) did not 
feel that bacitracin was a sufficiently 
frequent cause of skin allergy to Include 
It in their 1972 study on the most com¬ 
mon causes of allergy skin disease in 
North America. 

(2) Effectii'eness. Bacitracin for topi¬ 
cal use was evaluated originally in clin¬ 
ical trials performed between 1947 and 
1954 (Refs. 15 through 2D. 

These studies lacked controls and in¬ 
volved a wide variety of superficial skin 
infections. The dosage forms tested In¬ 
cluded bacitracin ointment and baci¬ 
tracin aqueous solution. The later is not 
available commercially < either OTC or 
through prescription) for topical use. 

In 1947. Meleney and Johnson (Ref. 
15) reported on the use of bacitracin 
ointment and bacitracin aqueous solu¬ 
tion in 100 patients with assorted minor 
surgical infections. Results were good In 
31 percent, moderate In 57 percent, and 
poor in 12 percent. No controls were In¬ 
cluded. and results using bacitracin 
ointment alone could not be extracted 
from the report. 

In 1948 and 1949 Miller et al. (Refs. 16 
and 17) reported uncontrolled studies 
using bacitracin ointment in 87 and 68 
adequately followed patients with sev¬ 
eral types of superficial skin infections. 
Impetigo cases responded particularly 
well to treatment, with a median healing 
time of 8 days among 42 of 44 patients 
cured with bacitracin ointment. How¬ 
ever. no cases were treated with the 
ointment base alone. 

In 1949 Eicheniaub and Olivo «Ref. 18> 
treated 50 cases of assorted skin infec¬ 
tions with bacitracin ointment, with re¬ 
sults being good in 33. moderate in 11. 
and poor in 6 patient*. Among 11 im¬ 
petigo cases. 10 were cured. No cultures 
were performed and no controls were 
included in this study. Finnerty (Ref. 19) 
in 1951 treated 75 cases of superficial skin 
infection with bacitracin ointment or 
bacitracin solution in wet dressings. Re¬ 
sult* were good in 46. moderate in 27. 
and poor in 2 patient*. All 12 impetigo 
cases were cleared in an average of 7 
days. No cultures or controls were in¬ 
cluded in the study, and results using 
bacitracin ointment alone could not be 
extracted. In 1951 Wrong et al. (Ref. 20) 
reported on a very small uncontrolled 
clinical study using bacitracin ointment. 
Among 27 patients with assorted ’skin 
infections, results were good in 6, mod¬ 
erate in 16. and poor In 5 patients. Cul¬ 
tures were included in this study, but no 
control ointment was used. In 1949 
Derzavis and Rice <Ref. 2D treated 138 
patient* with various superficial and 
deep bacterial infections. Results were 
good in 128. moderate in 5. and poor in 5 
patient*. All 46 patient* with impetigo 
were cured with bacitracin ointment In 
an average time of 4.7 days. No cultures 
or controls were included in the study. 

In 1962 Klainer et al. (Ref. 22> re¬ 
ported that bacitracin ointment was used 
to stop an epidemic of Staphytococcus 
aureus infection in a hospital newborn 
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nursery. Bacitracin ointment was applied 
twice daily to the umbilical area. Inguinal 
folds, and suprapubic area of 166 infants. 
Prior to the treatment period. 79 per¬ 
cent of 62 infants had the epidemic 
strain of Staphylococcus aureus . During 
the treatment period, only 2 percent of 
39 newborn infants treated with bacitra¬ 
cin ointment had positive cultures of 
staphylococci from the navel, groin, or 
nose. In contrast, 52 percent of 23 un¬ 
treated control infants during the same 
period were positive for staphylococci. 
The overall incidence of staphylococcal 
Infections in the nursery during the 
treatment period was 22 percent. Imme¬ 
diately after the treatment period, cul¬ 
tures of 133 infants revealed 21 percent 
to be positive for Staphylococcus aureus. 
but the epidemic strain had been elimi¬ 
nated. Bacitracin ointment was felt to 
have been very effective in eliminating 
the reservoir of epidemic staphylococci 
and preventing cross-infection between 
Infants. 

In 1970 DUlon <Ref. 23> performed 
the only double-blinded, carefully con¬ 
trolled studies involving bacitracin oint¬ 
ment of which the Panel is aware. He 
compared the effects of bacitracin oint¬ 
ment, hexachlorophene scrubs, benze- 
thine penicillin O. and procaine penicil¬ 
lin in the treatment of 631 children with 
Impetigo. Bacterial cultures were done 
on each patient. In the first study which 
involved 110 children, after 2 weeks of 
treatment, clearing of impetigo occurred 
in 9 percent of 22 children treated with 
hexachlorophene alone. 39 percent of 46 
children treated with hexachlorophene 
and bacitracin ointment. 83 percent of 18 
children treated with hexachlorophene 
and oral penicillin V. and 96 percent of 
24 children treated with hexachloro¬ 
phene and intramuscular penicillin G. 
It was concluded that topical treatment 
of impetigo with bacitracin ointment 
combined with hexachlorophene was bet¬ 
ter than treatment with hexachloro¬ 
phene alone, but was markedly inferior 
to treatment with intramuscular penicil¬ 
lin. This conclusion w as based on slower 
rates of healing, continued development 
of new lesions, and the continued pres¬ 
ence of pathogenic streptococci In the 
respiratory tract. Practical difficulties In 
application of bacitracin ointment three 
times dally were encountered when 
numerous lesions needed treating or 
more than only family member needed 
treatment Stncc 1970. the systemic 
treatment of Impetigo has generally been 
recognized to be superior to any type of 
topical therapy. Although some benefit 
was obtained from adding bacitracin 
topical therapy to hexachlorophene 
scrubs in the above study, the Panel 
concludes that the cure rate of 39 per¬ 
cent is not satisfactory in treatment of 
such a highly transmissible and infec¬ 
tious disease as impetigo. 

DUlon reported a recent unpublished 
uncontrolled study (Ref. 24 > to the Panel 
In which ointment containing bacitracin 
was used to treat 64 children with fewer 
than five impetigo lesions each. Gentle 
washing of lesions with a coarse soapy 
cloth wras followed by application of baci¬ 


tracin ointment 4 times dally. Cultures 
of lesions revealed 20 cases with pure 
staphylococci. 40 cases with mixed sta¬ 
phylococci and streptococci, and 4 cases 
with no growth. Results after 10 to 14 
days of treatment showed clearing in 
60 percent oi the pure staphylococcal 
lesions. 90 percent of the mixed staphylo¬ 
coccal-streptococcal lesions, and 100 per¬ 
cent of “sterile" lesions, with overall 
clearing in 81 percent of cases. Nose and 
throat cultures taken before and after 
treatment showed almost no change in 
the pathogenic staphylococci nnd strep¬ 
tococci in the respiratory tract. This 
source was felt to possibly account for 
the reinfection of skin observed In five 
patients with new lesions following treat¬ 
ment Patients not improving after 6 to 
7 days of bacitracin ointment treatment 
were treated with oral antibiotics. Al¬ 
though this study was uncontrolled. DU¬ 
lon felt that clinical improvement was 
significant and that bacitracin ointment 
should be considered superior to soap and 
water scrubbing for treatment of the 
early mUd cases of Impetigo. The Panel 
Interpreted his remarks as favoring con¬ 
tinued OTC availability of bacitracin 
ointment. 

(3) Dosage. Topical ointment dosage, 
for both adults and children should be 
not less than 600 units of bacitracin per 
gm of finished ointment dosage form. 
The amount applied should be sufficient 
to cover the affected area with a thin 
layer, not more than 0.5 gin (an amount 
equal to the surface area of the tip of a 
finger), 1 to 3 times daUy with no max¬ 
imum daily do&age. 

(4) Labeling . The Panel recommends 
the Category I labeling for skin wound 
antibiotic ingredients. «Bec part IV, 
paragraph B.l. above—Category I Label¬ 
ing.) 

(5) Evaluation. In summary, the 
Panel concludes that bacitracin requires 
controlled clinical evaluation to estab¬ 
lish prophylactic and therapeutic effec¬ 
tiveness. Bacitracin appears to be a safe 
antibiotic for OTC use. with no evidence 
of either toxlctty or sensitization hazards 
resulting from use on small areas of in¬ 
fected skin. 

Some evidence presented above sug¬ 
gests that bacitracin may be helpful in 
preventing and treating superficial skin 
infections caused by staphylococci and 
streptococci. However, no controlled 
studies were presented to the Panel 
showing that bacitracin ointment was 
therapeutically superior to its ointment 
base alone for treating such infections. 
The only well-controlled, double-blinded 
study < Ref. 23) seemed to question the 
advisability of using baclLracin ointment 
for treating superficial bacterial infec¬ 
tions such as Impetigo, since systemic 
antibiotics produce a much more rapid 
and reliable cure of the infection. 

The Panel recognizes that systemic 
antibiotics may not always be readily 
available for treatment of impetigo or 
other superficial skin infections, and 
that an effective OTC product would be 
desirable. The uncontrolled study by 
Dillon <Rcf. 24) indicates that bacitracin 
ointment is frequently effective in treat- 


mg mild impetigo In its early stagt> If 
controlled studies confirm this impres¬ 
sion and show that other types of eurly 
infections in superficial skin wounds 
may be aborted by application of baci¬ 
tracin ointment, bacitracin should be 
moved into Category L 
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b. Gramicidin D. The Panel concludes 
that there are insufficient safety and 
effectiveness data to permit final clas¬ 
sification of gramicidin D as a skin 
wound antibiotic. 

An antibiotic mixture was obtained 
from a culture of a soil organism. Bacil- 
lus brevis, in early antibiotic work by 
Dubos in 1939. The mixture was called 
tvrothricin and its two components were 
gramicidin <20 percent) and tyrocidine 
(60 percent) (Ref. 1). They are polypep¬ 
tide in nature and extracted from acidi¬ 
fied cultures with alcohol and sodium 
chloride. The crude material is a gray 
to brown powder which is stable to light, 
sir. and temperatures up to 50* C. It is 
practically insoluble in water (Ref. 1>, 
but solution can be accomplished by the 
addition of suitable surface active agents. 
It is soluble In alcohol and glycols and 
has a high heat stability (Ref. 1>. By 
extraction with equal amounts of ace¬ 
tone and ether the gramicidin may be 
separated from the tyrocidine. It may 
be concentrated by vacuum and redis- 
solved in hot acetone. Several gramicid¬ 
ins are described in the "Merck Index" 
Including gramicidin D. the only grami¬ 
cidin under consideration by the Panel 
<Ref 2». Gramicidin D is that described 
and developed by Dubos and has a molec¬ 
ular weight of approximately 2.000 
xm mole. Gramicidin j t and * have been 
described by the Japanese but are ap¬ 
parently not used clinically. Gramicidin 
3 Is also known as gramicidin C and is 
described in the Russian clinical litera¬ 
ture. Gramicidin 8 differs from grami¬ 
cidin D in that the molecular weight of 
gramicidin 8 is reported to be 1,140 gm / 
mole. 

As the analyses became more sophis¬ 
ticated. it was realized that the tyroci¬ 
dine fraction was inactive, so that the 
active drug entity of tyrothricln Is 
gramicidin. The inactive tyrocidine is not 
n*rketed 

Gramicidin is bactericidal (Ref. D. Its 
activity is directed against the cell mem¬ 
branes of susceptible organisms. Both 
aerobes and ana robes are susceptible. 
Mycobacteria and streptococci are seni- 
bve The antibiotic is largely Inactive 
ominst gram-negative organisms (Ref. 

ftic*iJholipids inhibit the activity of 
Pwnicidin and this is probably the ex- 
.'kiiation for the resistance of gram- 
fiegaUve bacilli, which have phospholip¬ 
id on their surfaces. 

There are no reports of resistance 
dvdoptng to this antibiotic. 

G) Safety, The Panel is aware that a 
L'mited amount of gramicidin D could 
Poadbly be absorbed from the application 
f, * f a preparation to a small cut or abrn- 
•ton. There were no toxicity data sub¬ 
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milled on gramicidin. The Panel Is con¬ 
cerned about any amount that is ab¬ 
sorbed. Therefore, the Panel recommends 
that sufficient toxicological work be per¬ 
formed to show that the amount that 
could be absorbed from a small wound is 
safe. Tills information should include 
target organ toxicity studies with a de¬ 
termination of the blood level required 
to elicit the toxic response as described 
in testing guidelines. Prom these data, 
the safety of an applied dose could be 
assessed. 

Gramicidin is a potent hemolytic agent 
causing destruction of red blood cells 
(Ref. 1). Hemolysis may occur if grami¬ 
cidin is employed in fresh surgical or 
traumatic wounds. 

On the basis of the limited data sub¬ 
mitted that are available in Goodman 
and Gilman (Ref. 1). the Panel cannot 
make an Adequate Judgment about the 
safety of gramicidin at this time. Though 
there is no evidence of a serious toxi¬ 
cological hazard from the limited topical 
use, there is also no evidence of its 
safety. 

The Panel w f ould therefore require ba¬ 
sic toxicological data including MLD. 
LEV-50 and LD-99. Because gramicidin is 
a hemolytic agent, the Panel would re¬ 
quire studies in this area sufficient to as¬ 
sess this risk. 

The Panel has reviewed the literature 
in regard to the allergenicity or topical 
gramicidin D. The literature does not in¬ 
dicate that gramicidin D Is a cause of 
allergic skin disease. 

(2) Effectiveness. Gramicidin D. 0.25 
mg/gm in plasticized hydrocarbon gel 
base, has been submitted for OTC review 
as part of a combination ointment con¬ 
taining neomycin. The Panel has been 
unable to find any literature regarding 
either the safety or efficacy of this prod¬ 
uct or of any ointment containing only 
gramicidin D. Gramicidin 8. a slightly 
different form of gramicidin, was used 
in an ointment base in 1944 by Sergiev 
(Ref. 3) in a collaborative study among 
10 hospitals in Russia. However, grami¬ 
cidin 8 solution was used at the same 
time and results of treatment attribut¬ 
able to gramicidin S ointment cannot be 
extracted from live report. 

With so little data available on grami¬ 
cidin. and since gramicidin is the active 
antibiotic component n>f tyrothricln, the 
literature on tyrothricln w’as reviewed by 
the Panel in an effort to evaluate pos¬ 
sible clinical effectiveness of gramicidin 
D. Most reports date from the 1940 s and 
are uncontrolled clinical studies involv¬ 
ing approximately 1.300 patients with in¬ 
fected skin diseases or superficial surgi¬ 
cal wounds. Tyrothricln was used mainly 
in the form of topical wet dressings in 
aqueous solution containing 0.5 mg/ml. 
a dosage form which is not available 
commercially. Only two studies • Refs. 4 
and 5) discussed below included clinical 
trials using tyrothricln in ointment or 
vanishing cream base. 

In 1946 Anderson found tyrothricln to 
be bactcrlotogically inactive in seven dif¬ 
ferent ointment bases when tested with 
In vitro techniques (Ref G>. The Panel 
has seen no other data concerning in 
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vitro activity of tyrothricln or gramicidin 
in either ointment or cream bases. 

Reported clinical trials with tyrothri¬ 
cln ointment or cream lack consistency 
and have been extremely limited. In¬ 
volving only about 70 patients with a 
wide variety of skin diseases. In 1948 
Johnson tested tyrothricln cream con¬ 
taining 1.0 mg/gm in 10 patients with 
impetigo (Ref. 5). Although well toler¬ 
ated and resulting in clearing of lesions 
after 6 to 12 days, the tyrothricln cream 
did not provide as rapid healing of Im¬ 
petigo as either penicillin ointment or 
ammonia ted mercury ointment used 
variously as controls. No comparison 
was made to treatment using cream base 
alone. In the same study, tyrothricln 
cream was of little benefit in treating 14 
other patients with superficial Infec¬ 
tions. and was concluded to be of "little 
practical value." In 1946 Pranks ct al. 
treated 47 cases of skin Infection with 
either tyrothricln ointment 0.3 mg/gm in 
greaseless base or tyrothricln solution 
(Ref. 4). While impetigo lesions cleared 
after approximately 6 days in the eight 
cases treated, no other skin infections 
were cured. No distinction was made be¬ 
tween patients using tyrothricln oint¬ 
ment or solution, making therapeutic re¬ 
sults obtained with ointment impossible 
to extract or interpret. 

In 1946 tyrothricln solution in either 
w’ater or alcohol base was shown to be 
active against staphylococci and strepto¬ 
cocci in vitro (Ref. 6). The same study 
reported a small uncontrolled clinical 
trial with alcoholic tyrothricln solution 
40 to 200 mg/ml used as continuous wet 
dressings in 20 patients with assorted 
skin infections. "Good" results occurred 
in 15 patients, but were not fully ex¬ 
plained. 

The use of tyrothricln solution was re¬ 
ported in several other small uncon¬ 
trolled studies (Refs. 7 through 12) 
which did not deal with conditions 
normally treated with OTC topical anti¬ 
biotics. In 1942 Rammelkamp (Ref. 7) 
treated leg ulcers using tyrothricln in 
alcohol. Ulcers containing Staphylococ¬ 
cus aureus . hemolytic streptococci, or 
Streptococcus fecalts healed completely 
in 6 of 12 patients. Ulcers did not respond 
if they contained gram-negative orga¬ 
nisms. Rankin in 1944 »Ref. 8> felt that 
marked tissue stimulation occurred in 
six chronic leg ulcers treated with ty- 
rothrlcin aqueous solution, with com¬ 
plete healing of five ulcers. Kvale et al. 
in 1944 (Ref. 9> treated 50 leg ulcers 
with tyrothricin solution and also 
thought that marked stimulation of 
granulation tissue occurred. However, 
there were no controls or statistics to 
support this conclusion. Merrell. in an 
uncontrolled study in 1943 (Ref. 10). 
felt that tyrothricln solution helped 
prepare ulcers for skin grafting, report¬ 
ing favorable results in 53 percent of 
93 cases of Infected ulcers and wounds. 
In 1946 Mom and Bernal (Ref. 11) 
treated Infected leprosy ulcere on the 
legs with tyrothricln solution, with heal¬ 
ing of most ulcers within 75 days. The 
Panel concluded that this study was not 
relevant to OTC use of topical antibiotics 
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due to the nature of the underlying 
disease. In 1948 La&k (Ref. 12) used 
tyrothricln solution to treat a small 
number of stasis ulcers present longer 
than 1 year, with complete healing of 
ulcers In 9 of 14 patients within 12 weeks. 
In the same uncontrolled study, 10 
granulating wounds were treated dally 
with tyrothricln solution in preparation 
for skin grafting, with rapid elimination 
of streptococci from all wounds. 

Postoperative wounds have been 
treated with tyrothricln solution «Refs. 
13 through 15). Cantor In 1946 (Ref. 
13) concluded that postoperative proc¬ 
tologic wounds, such as hemorrhoid¬ 
ectomy wounds, treated with tyrothricln 
aqueous solution In wet dressings 
developed less drainage and infection 
and permitted earlier ambulation than 
usual. No controls were included and no 
mention was made of the number of 
patients treated. In 1947 Goldman et 
al. <Ref. 14) treated 62 postoperative 
pilonidal cysts with tyrothricln solution 
and observed that granulation tissue 
appeared to be cleaner, and healing ap¬ 
peared to be more rapid than usual. No 
consistent controls were Included In this 
study. 

In 1946 Kozoll et al. (Ref. 15) treated 
77 surgical infections with tyrothricln 
solution 0 5 mg/c. including postopera¬ 
tive wounds. leg ulcers, abscesses, and 
bums. Excellent results ocurred within 
2 months In 65 percent of cases, with 
disappearance of visible signs of infec¬ 
tion. Doubling the concentration of 
tyrothricln appeared to Increase the rate 
of granulation tissue formation. The 
only controls Included were in a small, 
paired-comparison study Involving six 
patients with bilateral leg ulcers. In four 
of the six patients faster healing oc¬ 
curred in ulcers on the sides treated with 
tyrothricln than one sidoi receiving 
plain solution. 

Minor surgical infections, including 
cellulitis, furuncles, and acute paro¬ 
nychia were treated with tyrothricln so¬ 
lution by Goldman et al <Ref. 14). In 43 
patients, there whs rapid disappearance 
of discharge and development of granu¬ 
lation tissue. Control medications were 
applied in a few cases bupt not in a con¬ 
sistent manner. McKee et al. in 1946 
<Ref. 16) used tyrothricin solution to 232 
patients with hair follicle infections. The 
tyrothricin solution, containing a special 
propylene glycol vehicle to Increase pene¬ 
tration into the skin, produced a favor¬ 
able response to most patients. Controls 
Included 15 patients with acne or follls- 
ulltis treated for 3 weeks with either the 
vehicle alone or tyrothricin to ethyl 
alcohol solution. Although the control 
patients failed to improve to 3 weeks, the 
Panel concluded that their number was 
too small and their diseases were too 
varied to be significant. 

(3) Dosage. Topical ointment dosage, 
for both adults and children, should be 
0.25 mg of gramicidin per gm of finished 
ointment dosage form when used to com¬ 
bination. The amount applied should be 
sufficient to cover the affected area with 
a thin layer, not more than 0 5 gm (an 


amount equal to the surface area of the 
tip of & finger), 1 to 3 times dally with no 
maximum dally dosage. 

(4) Labeling. The Panel recommends 
the Category I labeling for skin wound 
antibiotic Ingredients. (See part IV. 
paragraph B.l. below—Category I Label¬ 
ing.) 

(5) Evaluation . In summary, the Panel 
concludes that gramicidin D requires 
controlled clinical evaluation to establish 
prophylactic and therapeutic effective¬ 
ness. In addition, further safety data are 
required since there were no toxicological 
studies concerning gramicidin D reported 
to the Panel. The Panel recommends thAt 
the safety of gramicidin D be studied to 
determine both systemic and topical 
toxicity, as outlined in the Safety Test¬ 
ing Protocol described elsewhere In this 
document. (See part VI. below’—General 
Guidelines for 8afety and Effectiveness 
Ev aluation of Topical Antibiotics). Spe¬ 
cifically. the amount of gramicidin D 
absorbed through the akin following 
topical application of gramicidin D 
cream or ointment needs to be deter¬ 
mined. as does the hemolytic (red blood 
cell breakdown) potential of gramicidin 
D resulting from absorption through 
fresh superficial wounds. The Panel con¬ 
cludes that the toxicity potential of this 
antibiotic has apparently never been 
documented. 

Clinical studies utilizing purified 
gramicidin are also apparently nonexist¬ 
ent. Evaluation of the clinical effective¬ 
ness of gramicidin therefore depends on 
several uncontrolled studies performed 
to the 1946’a using tyrothricln. which 
contained gramicidin as Its active com¬ 
ponent. While some studies indicated 
that tyrothricln might be helpful to 
treating wounds infected with staphylo¬ 
cocci and streptococci, most studies uti¬ 
lised tyrothricin solution, a dosage form 
not presently available for OTC use. Lit¬ 
tle data exist from use of tyrothricin in 
either cream or ointment bases, the cur¬ 
rently accepted OTC dosage forms. The 
Panel considers that It is not scientif¬ 
ically sound to extrapolate data from 
studies using tyrothricln solution In at¬ 
tempting to evaluate the clinical effec¬ 
tiveness of gramicidin in ointment form. 
The Panel recommends that effective¬ 
ness data using gramicidin alone be ac¬ 
quired in controlled clinical studies in¬ 
volving treatment of minor cuts, wounds, 
bums, and abrasions. 
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c. Neomycin sulfate. After careful re¬ 
view of all data submitted and additional 
evidence provided by PDA, consultant to 
the Panel, and an extensive literature 
search, the Panel concludes that there 
are insufficient safety and effectives-' 
data to permit final classification of neo¬ 
mycin sulfate as a skin wound antibiotic 
Data for neomycin sulfate is lacking in 
three areas: (1) the allergic scnsiuzmi 
potential and the possibility of eras:- 
sensitivity of neomycin sulfate duruu: 
short-term use on small cuts, burn?, and 
abrasions. (2) the therapeutic and pro¬ 
phylactic effectiveness of neomycin sul¬ 
fate when used on small cuts, burns, nnd 
abrasions, and (3) development of reli¬ 
ance and cross-resistance. Details of 
Uic.se deficiencies in data submitted on 
the safety and effceUvene&s of neomy< ia 
sulfate will be expanded in the folio* me 
sections. 

The Antibiotic, neomycin* is produced 
by a soil organism. Slreptomyces fradtae 
It was first isolated to 1949 by Waksmnn 
and Lechevoller (Ref. 1). 

Neomycin Is an amtooglycofdde anti¬ 
biotic containing a deoxystreptanune 
moiety and therefore in related to strep¬ 
tomycin. gentamicin, paromomycin and 
kanamycin (Ref. 1) and two newer 
aminoglycoside antibiotic*, amikacin and 
tobramycin. The complex constituting 
neomycin includes three component 
neomycin A. B. and C. WhUe the propor¬ 
tions of these may vary to different prep¬ 
arations. commercial neomycin consists 
almost entirely of the B component 
(Ref. 1). 

The mode of action of neomycin is to 
interfere with protein synthesis of the 
microbial cell and is considered bar- 
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UricldaL A number of organisms fre¬ 
quently show in vitro susceptibility with 
5 to 10 meg/ml <ppm). or less, af neo¬ 
mycin (Ref. 1). Among these are Staph¬ 
ylococcus aureus, Streptococcus spe¬ 
cies, Proteus species. Escherichia coti and 
Cor\Kcbacterium species. 

Clinical strains of Staphylococcus au¬ 
reus that are neomycin resistant ore al¬ 
ways resistant to kanamydn (100 per¬ 
cent cross-resistance). Cross-resistance 
to other aminoglycoside antibiotics may 
be complete or only partial (Ref. 11. In 
fact, kanamycin is the representative an¬ 
tibiotic of the aminoglycoside family 
(class) of antibiotics used in suscep¬ 
tibility testing to determine resistance in 
climcal isolates < bacteria grown out of 
a rknlcal lesion>. Kanamycin Is still used 
in systemic infections, while neomycin 
is generally restricted to topical appli¬ 
cation or to prcsurgical reduction of gas¬ 
trointestinal flora. 

The mechanism of resistance for both 
r.tomycin and kanamycin is considered 
to come from bacteria] enzyme (phos¬ 
photransferase) inactivation of the an¬ 
tibiotic (Ref. 1). 

Neomycin has also been used in de¬ 
odorant products to supress axillary 
odor. ShehAdch and Kligman (Ref. 2) 
in 1963 applied an aqueous solution to 
one axilla (underarm) and an inert ve¬ 
hicle to the other axilla of 50 males for 
15 to 16 weeks. Neomycin wok found to 
suppress axillary odor while eliminating 
all gram-positive bacteria and allowing 
the gram-negative flora to become dom¬ 
inant. It is known that organisms that 
are susceptible to antibiotics may lose 
their susceptibility and develop resist¬ 
ance on exposure to low levels of anti¬ 
biotics over a short (streptomycin-like, 
one-step resistance) or over a long 
(pcnicillin-llke. step-wise resistance) 
period of time, both in vitro and in vivo. 
Since short-time resistance development 
was first detected as a one-step change 
in the organism exposed to streptomycin, 
it is often referred to as streptomycin- 
like; one-step resistance. When a longer 
time is required to show resistance de¬ 
velopment, such as is required for in¬ 
duction of the enzyme penicillinase to 
product resistance, it is often referred 
to as penicillin-Uke. step-wise resistance. 
In these studies, no organisms were 
found to be resistant to neomycin and 
the axillary flora returned to its normal 
balance within 4 weeks after neomycin 
wa* discontinued (Ref. 2). 

The development of resistant strains 
o! bacteria following topical applica¬ 
tion of neomycin was investigated by 
Uvingood. et a!.. (Ref. 3) and published 
in 1959. Cultures from 354 patients be¬ 
fore and after treatment with either 
topical neomycin, tetracycline, erythro¬ 
mycin, or bacitracin ointments revealed 
no Staphylococcus aureus organisms 
remaining after neomycin treatment of 
109 cases. In contrast, the picture was 
somewhat different where 16 isolates of 
resistant Staphylococcus organisms were 
found among 136 patients treated with 
tetracycline or erythromycin ointment. 
Marplea and Kligman In 1969 (Ref. 4>. 


some 10 years later, demonstrated de¬ 
velopment of neomycin-resistant Staph¬ 
ylococcus organisms with neomycin 
aqueous solution used experimentally 
under occlusion on opposite forearms of 
10 subjects. This organism’s presence 
resulted in a pyoderma and became the 
dominant organism in 7 out of 10 
neomycin-treated arms. 

A comprehensive review’ article on 
resistance of Staphylococcus aureus to 
antibiotics appeared In March 1975 (Ref. 
51. Development of neomycin resistance 
is summarized in the review’. Lacey 
pointed out that resistance to neomycin 
had not been seen in the first 8 to 10 
years (1951-1959) of its use. but sud¬ 
denly appeared around 1960 despite 
early widespread topical use. The strains 
discovered were already resistant to sev¬ 
eral antibiotics and were closely related 
according to phage typcabllity studies. 
These strains were isolated frequently 
from patients treated with topical 
neomycin. Epidemiologic studies sug¬ 
gested that the topical application of 
neomycin played a greater role than the 
systemic use of related antibiotics in 
the development of resistant strains. 
Since enormous populations of staph¬ 
ylococci were exposed to neomycin. 
Lacey postulated that the delay in re¬ 
sistance development over the initial 8- 
to 10-year period of use was related to 
the rarity of the resistance genes in the 
populations of staphylococci exposed 
(Ref. 5). Since resistance genes arc 
plasmid-borne • contained within the 
cytoplasm of the cell) and are relatively 
rare, the appearance of resistance In 
numerous staphylococcal phage types 
indicates that gene transfer from the 
original resistant phage type must have 
occurred and also indicates the presence 
of a transducing phage. While the com¬ 
plete interrelationships have not been 
worked out experimentally or clinically, 
it would appear that the topical applica¬ 
tion of neomycin throughout the gen¬ 
eral population could potentially play a 
role In the increase of resistant orga¬ 
nisms. not lust to neomycin but to other 
related aminoglycoside antibiotics such 
as kanamycin. gentamicin, amikacin, 
tobramycin, and other potentially life- 
saving systemic antibiotics, some of 
which are now in the developmental 
stage. 

There arc some suggestive data that 
organisms such as Staphylococcus epi- 
dermidis show* increased resistance to 
kanamycin Routine susceptibility tests 
use kanamycin to predict resistance to 
aminoglycoside antibiotics. Since there is 
100 percent cross-resistance between 
neomycin and kanamycin. it can be as¬ 
sumed that hospital clinical isolates of 
Staphylococcus epidermidis are also neo¬ 
mycin resistant. The information con¬ 
cerning the current resistance of Staph¬ 
ylococcus aureus or the streptococci from 
nonhospital infections in the community 
at large are not available. This may be 
due in part to lock of routine or sys¬ 
tematic susceptibility testing by derma¬ 
tologists or pediatricians when superfi¬ 
cial infections are treated. 


Resistance to neomycin confers resist¬ 
ance to other dcoxystreptarnine-contain¬ 
ing antibiotics. 

Resistance has been seen commonly in 
the Pseudomonas species, especially in 
strains of Pseudomonas aeruginosa. 
Other organisms in which some resist¬ 
ance has been demonstrated arc: 
Staphylococcus aureus . Enterobacter . 
Streptococcus, Clostridium and Myco¬ 
bacterium. The fungi and viruses are 
quite resistant to neomycin <Refs. 6 
through 22). 

The Panel is concerned that the neo¬ 
mycin resistance of skin staphylococci in 
the population may have a deleterious 
effect if the staphylococci ore cross-re¬ 
sistant to other aminoglycoside anltibi- 
otics used for serious systemic infections. 

< 1) Safety. Shortly after its discovery 
in 1949. neomycin sulfate was adminis¬ 
tered to man as a ’’so-called ’ broad 
spectrum antibiotic It was found to be 
so toxic when administered parenterally 
that its uso is now largely’ restricted 
to topical applications. The known toxi¬ 
cology of neomycin will be fully 
discussed below. The Panel has de¬ 
termined that the amount of neo¬ 
mycin that could be absorbed from ap¬ 
plication to small wounds is far below’ 
the toxic level. Thus, for such uses, the 
Panel has determined that systemic tox¬ 
icity from topical application of neomy¬ 
cin sulfate is unlikely'. However, the 
following full discussion of the toxicity 
potential drawn from the available data 
does give the reasons why the Panel be¬ 
lieves that the label restrictions against 
use on large areas of diaper rash, heat 
rash, and burns are fully justifiable. 

It is now recognized that live use of 
neomycin sulfate by injection, in high 
doses, over a period of time in man pro¬ 
duces tic urotoxic deafness and kidney 
damage. There seems to be great indi¬ 
vidual variation in susceptibility to the 
toxic effects of neomycin (Ref. 23>. Pre¬ 
existing renal insufficiency may cause 
accumulation of the drug in body fluids 
and tissues <Ref. 23). The minimal blood 
concentration required to produce neuro¬ 
toxic and nephrotoxic effects is unknow n. 
At least two authors <Refs. 23 and 24» 
have recommended that parenteral doses 
of 1 gm dally for 1 week should not be 
exceeded. There are no firm data to 
support this dose level as safe, but some 
data do exist suggesting that lower 
doses for longer than one week induce 
only transient kidney damage. 

It has been previously stated that the 
parenteral toxicity of neomycin sulfate 
has largely limited its use to topical ap¬ 
plication. However, the amount of neo¬ 
mycin that may be absorbed into the 
blood stream after topical application of 
neomycin sulfate to diseased skin is un¬ 
known. The absorption of neomycin 
after topical application to normal skin 
is reported to be very’ low. In a study in 
adult males, extensive exposure of nor¬ 
mal skin for 6 hours to neomycin sulfate 
ointment applied over large areas of body 
surface did not result In any detectable 
percutaneous absorption (Ref. 25). 
However, inflamed and damaged skin 
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and mucous membranes have been found 
to lack the normal barriers to neomycin 
absorption <Ref. 24 >. One report showed 
renal failure and deafness following the 
use of neomycin and porcine xenografts 
(skin grafts from a hog) In a burned pa¬ 
tient. The blood level of neomycin in this 
deafened patient was 4.5 meg/ml 3 days 
after the last exposure (Ref. 26*. 
Whether or not deafness can occur wl$h 
lower blood levels of neomycin Is not 
known. 

A report «Rei. 27) in which neomycin 
was administered subcutaneously to hu¬ 
mans Included blood serum assays for 
neomycin performed at various dosage 
levels after various periods of time. A 
single subcutaneous injection of 1.0 gra 
of neomycin produced serum levels of 
approximately 20 mcg/ml for at least 
8 hours and resulted in mild signs of 
renal Impairment In one of four patients. 
No evidence of toxicity appeared from a 
single subcutaneous injection of 500 mg. 
although serum neomycin levels were 
10 mcg/ml for at least 8 hours. Multiple 
injections of neomycin every 4 to 6 hours 
for 15 to 16 days produced ototoxicity 
with some impaired renal function If 
serum concentrations of neomycin were 
15 to 16 mcg/ml for 15 days. Whether or 
not lower blood concentrations of neo¬ 
mycin over a period of time would lead 
to renal damage was not determined. 
Another study (Ref. 28) demonstrated 
serum levels of neomycin 12 to 30 
mcg/ml following Intramuscular injec¬ 
tions of 300 mg every 6 hours for four 
doses. In cases of renal Impairment, 
there was a significantly rapid buildup 
In serum concentration of neomycin. 
The blood concentration required over a 
definitive period of time as necessary to 
cause renal or ototoxic (deleterious to 
hearing and balance) effects cannot be 
assessed from any of the available data. 

There have been other reports of deaf¬ 
ness occurring in human patients follow¬ 
ing topical application of neomycin. 
Murphy (Ref. 29) reports deafness re¬ 
sulting from instillation of neomycin into 
the Inner ear. Kelley et al. (Ref. 30) re¬ 
port of deafness following Irrigation of 
granulating wounds with neomycin 
solution. 

In animals, neomycin shows rather 
specific toxlcittes when administered par- 
entorally. The acute LD* in mice by in- 
traperitoneal injection was found to be 
about 200 mg/kg (Ref. 23>. Somewhat 
smaller doses of 40-100 mg/kg/day given 
to cats for 8-60 days caused neurotoxic 
effects Kidney lesions developed In dogs 
and rats at similar dose levels given for 
1-3 weeks (Refs. 23 and 24). Topical 
neomycin In ointment form or aqueous 
solution was not acutely Irritating to eyes 
of dogs or rabbits and produced no dem- 
of dogs or rabbits and produce no de¬ 
monstrable skin irritation (Ref. 25>. 

It is obvious from the above discussion 
that induction of neurotoxic and neph¬ 
rotoxic symptoms is both time and dose 
dependent. In general, at lower blood 
concentrations, toxic manifestations re¬ 
quire up to several weeks to become no¬ 
ticeable, while at higher blood concen¬ 
trations the effect is detectable sooner. 
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The Panel concludes that It would be 
most unlikely that detectable blood lev¬ 
els could be obtained from application of 
neomycin sulfate preparations to small 
wounds such as cuts and abrasions. The 
Panel recognizes that toxic blood levels 
can be reached if neomycin sulfate prep¬ 
arations are placed on large areas of 
burned or broken skin. 

In summary, the Panel concludes that 
absorption of neomycin from small cuts, 
abrasions, or bums would not be suffi¬ 
cient to induce cither neurotoxic effects 
or nephrotoxic effects, especially since 
these products are labeled “not to be 
used for more than 1 week." Therefore, 
for restricted use on small areas, the 
Panel does not recommend further tox¬ 
icological study. If neomycin sulfate 
preparations are to be used on large 
burns, abrasions, or under large occluded 
areas, the Panel believes that the evi¬ 
dence presented suggests that a toxico¬ 
logical liazard may exist. It is the con¬ 
clusion of the Panel that neomycin sul¬ 
fate should be restricted from use in OTC 
medications labeled for use on large areas 
of the skin. 

(I) Neomycin allergy . Some of the an¬ 
tibiotics have a history of inducing al¬ 
lergic contact dermatitis upon topical 
application. The following discussion re¬ 
lates to modes of recognizing and testing 
for allergic skin disease. The Panel is dis¬ 
cussing and evaluating the current and 
accepted testing procedures in order to 
place the reported prevalence of allergic 
skin disease in proper perspective. 

The allergic reactions caused by topical 
antibiotics are usually of the allergic 
contact dermatitis type. Contact derma¬ 
titis is characterized by redness, scaling, 
itching, and or blistering of the skin. It 
is caused by one or more chemicals con¬ 
tacting the skin surface for a variable 
length of time. Two types of contact der¬ 
matitis exist: allergic contact dermatitis 
which develops slowly and only affects 
certain people following repeated expos¬ 
ure to sensitizing chemicals such as an 
antibiotic, poison ivy resin, or formalde¬ 
hyde; and irritant contact dermatitis, 
which is not allergic and often develops 
rapidly in any person follow ing skin con¬ 
tact with irritating chemicals such as 
soap or lye solution. 

In discussing the safety of topical 
antibiotics with reference to develop¬ 
ment of allergic reactions, the Panel is 
concerned mainly with neomycin. All 
other topical antibiotics discussed In this 
monograph < bacitracin, gramicidin, 
polymyxin, and tetracycline) appear to 
cause Utile allergic sensitization. The 
reader is referred to detailed discus¬ 
sions of the allergenicity of each anti¬ 
biotic later In tills report. 

The development and extent of aller¬ 
gic contact dermatitis depends on sev¬ 
eral factors (Ref. 31). These Include: the 
age of the patient; the duration and fre¬ 
quency of exposure; the underlying in¬ 
nate ability of the patient to develop 
allergic sensitivity; the part of the body 
exposed to sensitizing chemicals; the 
presence of Infected or inflamed, eczem- 
atized (rough, scaly) skin; the amount 
of perspiration; the degree of pressure 
and friction bringing chemicals Into 


contact with the skin; the type of base 
used in the commercial product; the 
concentration of the active sensitizing 
ingredient; and the inherent scnslttzinp 
potential of the active ingredient. 

The physician’s diagnosis of allergic 
contact dermatitis is confirmed using the 
technique of patch testing. The test 
patch is a small cotton gauze, or cellu¬ 
lose disc covered with test material 
which exposes a small portion of skin 
to a potentially sensitizing chemical 
Several patch tests are usually applied 
simultaneously to the back and covered 
with occlusive tape which holds them In 
place for 48 hours. The patches are then 
removed and the underlying skin exam¬ 
ined for evidence of dermatitis 24 hour* 
later. This 48-hour closed patch has 
become the international standard of 
testing (Refs. 32 and 33). 

Unfortunately, the results of patch 
testing must be evaluated in light of the 
fact that Its use and misuse is well docu¬ 
mented (Refs. 31 and 34). The proper 
testing concentration for each chemical 
must be determined by studying norma! 
control volunteers. Too low a concentra¬ 
tion results in false negntive tests (Re! 
35). while excessive concentrations lead 
to false positive tests from chemical Irri¬ 
tation of the skin. To be considered 
valid, a patch test must be proved to be 
relevant to the case of dermatitis in 
question. Relevance 1s said to be present 
if contact with a commercial product 
containing a patch-test-positive mate¬ 
rial for the patient produces allergic 
contact dermatitis. Not all publications 
reviewed by the Panel established rele¬ 
vance of positive patch tests. However, 
the major studies of the Internation a i 
Contact Dermatitis Research Group at¬ 
tempted to eliminate the nonrelevant 
test responses (Ref. 32 > . 

<tl> The atopic state and its relation¬ 
ship to allergic contact dermatitis. Com¬ 
ments have been made that the segment 
of the population at large, who are 
atopic, are more vulnerable to allergic 
disease than the normal individual. Cur¬ 
rent scientific evidence refutes the valid¬ 
ity of this concept as is explained in the 
following discussion. Development of al¬ 
lergic contact dermatitis to topical medi¬ 
cations was long considered to be de¬ 
pendent on the presence of underlying 
atopic dermatitis (Refs. 36 and 37). Atop¬ 
ic dermatitis is an inherited condition 
frequently associated with allergic prob¬ 
lems such as asthma, hay fever, and 
hives. The skin of people with atopic 
dermatitis is very dry, itchy, and easilj 
irritated by contact with mild chemicals 
such as soaps. However, despite their 
tendency to frequently develop irritant 
contact dermatitis, patients with atopic 
dermatitis have recently been found to be 
less reactive to topically applied sensitiz¬ 
ing chemicals than normal control pa¬ 
tients (Ref 38). Their skin Is less apt to 
react in an allergic manner to chemical* 
w'hich come In contact with it than is 
normal skin or skin with other disease 
They have also proved to be more difficult 
to sensitize than control patients usine 
topical DNCB (2. 4 -dinltrochloroben- 
zene>. a very potent topical sensitizer 
(Ref 39» . 
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The apparent altered Immune state 
associated with atopic dermatitis is 
thought to be due to increased levels of 
unmuoglobullns which lower cellular Im¬ 
munity to bacterial and viral Infections 
f Ref. 40). It seems clear from the work 
o i Gottlieb and Hanifln that an lmm uno- 
Klobulin IgE may Itself prevent in vitro 
rdlular Immune responses (Ref. 41)* 
However, It is still not clear whether pa¬ 
tients with atopic dermatitis are deficient 
in cellular immunity, even though they 
have selective ability to become sens I - 
tired to certain antigens. 

In a study of 752 patients w ith various 
types of eczematous dermatitis (allergic 
skin condition) . Wereide tried to deter¬ 
mine the Incidence of allergic contact 
dermatitis produced by a number of 
agents (Ref. 42). He found an incidence 
of 2.3 percent neomycin positive patch 
test reactions In a group of 43 patients 
with atopic dermatitis. This was in sharp 
contrast to an incidence of 20.8 percent 
neomycin allergic patch test reactions 
in a group of patients with both stasis 
dermatitis and stasis ulcers caused by 
varicose veins. Of all the various types 
of *kln diseases studied, atopic derma¬ 
titis showed the least allergic contact 
seuHtization to neomycin. 

In another study of patients with 
stopic dermatitis, neomycin allergy was 
found in 1.2 percent of males and 0 0 per¬ 
cent of females. In nonatopic patients, 
neomycin allergy' was found In 3.6 per¬ 
cent of males and 4.4 percent of females 
«Ref. 38). In the same study, sensitiza¬ 
tion to other chemicals such as nickel, 
dichromate, cobalt, rubber, balsam, and 
benzocainc was also found to be higher 
in nonatopic patients than In atopk pa¬ 
tients. 

The Panel concludes that there is evi¬ 
dence showing that patients with the 
atopic state arc less likely to become 
allergic to topical medications Including 
neomycin sulfate than people with nor¬ 
mal skin. 

<iil> Allergic sensitization to neomu¬ 
cin. Reports In the literature document¬ 
ing allergic contact dermatitis produced 
by neomycin are numerous. By March 
1875, over 60 English language references 
dealt with the subject of neomycin sen¬ 
sitivity (allergy) <Ref. 43). The clinical 
appearance of topical neomycin allergy 
in many instances is as an aggravation 
of a preexisting dermatitis, so that the 
diagnosis is easily missed (Refs. 44 and 

45) The true prevalence of neomycin al- 
krgy in the United States is unknown. 
The following studies reflect only the 
prevalence of neomycin allergy in pa¬ 
tients with underlying skin problems 
such as stasis dermatitis (eczema due to 
impeded circulation), leg ulcers, and 
nand eczema. 

In the United States, recognition of 
neomycin dermatitis began in 1952 (Ref. 

46) . By 1963 there was widespread 
recognition of neomycin dermatitis, as 
Epstein and Wenzel stated: “An inquiry 
among nearly 200 dermatologists in the 
United States in the fall of 1962 revealed 
tiiat sensitivity to neomycin Is not rare. 
Some had observed close to 100 cases of 
sensitivity to neomycin (Ref. 47).“ In 


1973 a cooperative study in the United 
States by members of the North Ameri¬ 
can Contact Dermatitis Research Group 
revealed neomycin sensitivity In 6 per¬ 
cent of 1,200 patients with known con¬ 
tact dermatitis (Ref. 48v 

Neomycin sensitivity has also been 
studied extensively In northern Europe. 
By 1959 over 240 cases of neomycin 
sensitization were reported in Helsinki 
(Refs. 49 and 50). In Denmark, topical 
neomycin allergy was found in 10 per¬ 
cent of all patients with dermatitis who 
were patch tested between 1962 and 1964 
• Ref. 51). Among 159 patients with posi¬ 
tive neomycin patch tests seen between 
1963 and 1964, only 115 were able to give 
a precise account of using a neomycin- 
containing preparation. In England in 
1963, neomycin sensitivity was found In 
4 percent of patients with contact derma- 
tttls (Ref. 52). 

In 1969 a study by the International 
Contact Dermatitis Research Group wtth 
membership from the United 8tates and 
several European countries revealed a 
3.7 percent prevalence of neomycin 
allergy among 4,825 patients with con¬ 
tact dermatitis (Ref. 53). The prevalence 
of neomycin allergy varied from country 
to country and was thought to reflect 
varying frequency of consumer exposure 
to topical neomycin. In the United 
States, the true prevalence of neomycin 
allergy remains unknown. The only 
study testing for neomycin sensitivity in 
people in the United States without con¬ 
tact dermatitis or other skin problems, 
demonstrated neomycin sensitivity in 8 
percent of 100 people patch tested (Ref. 
54'. 

The apparent prevalence of neomycin 
sensitivity in recent years probably re¬ 
flects increasing consumer use of topical 
neomycin with increased opportunity for 
sensitization. In the United 8tates, 
neomycin-containing products have be¬ 
come the most widely used topical anti¬ 
biotics <Ref. 55). In 1966 Stoltze ob¬ 
served: “The large number of positive 
reactions to neomycin corresponds to the 
widespread use of neomycin-containing 
ointments (neomycin /bacitracin mix¬ 
tures' during the past 10 years, and 
during the past 5 years in the form of 
steroid ointments containing neomycin’* 
(Ref. 56). In addition to being in these 
ointment and cream products, neomycin 
has also been present In certain cosmet¬ 
ics and deodorants (Ref. 57). 

The type of commercial product con¬ 
taining neomycin sulfate used probably 
influences the resulting frequency of 
allergic sensitization to neomycin. In 
Denmark (Ref. 51) neomycin in oint¬ 
ment vehicles caused 77 percent of the 
cases of allergic sensitization, while 
cream, lotions, powders, and eyedrops 
accounted for only 22 percent of cases. 
At that time <1968), ointments com¬ 
prised just under half of the total amount 
of topical neomycin sold in Denmark. 
The authors in the above study recom¬ 
mended that neomycin not be prescribed 
In an ointment vehicle (Ref. 51). In the 
United States, at the present time, oint¬ 
ments are the predominant neomycin- 


containing commercial products avail¬ 
able in the OTC market 'Ref. 58). 

The Initial development of allergic con¬ 
tact sensitivity to neomycin usually oc¬ 
curs after repeated use of topical medi¬ 
cation containing neomycin. Skin condi¬ 
tions commonly predisposing to pro¬ 
longed use of neomycin include hand 
eczema, external otitis (inflammation of 
the external ear canal) (Ref. 59». stasis 
dermatitis, and stasis leg ulcers asso¬ 
ciated with varicose veins. The presence 
of Infected dermatitis predisposes 
patients to develop allergic contact sen¬ 
sitivity to medications (Ref. 55). Positive 
patch tests to neomycin and other sub¬ 
stances are particularly common in 
patients with stasis dermatitis and stasis 
leg ulcers (Refs. 60 and 61). In contrast, 
positive patch tests to neomycin are 
much less common in patients with 
atopic dermatitis (Ref. 60). 

The internationally accepted concen¬ 
tration of neomycin used in patch test¬ 
ing is 20 percent neomycin sulfate in 
petrolatum base (Ref. 6). While this con¬ 
centration is markedly higher than the 
0.5 percent concentration of neomycin 
found in OTC products, it is apparently 
necessary in order to produce absorption 
of neomycin through the intact normal 
skin which is always used In patch test¬ 
ing (Ref. 62'. Neomycin is so poorly ab¬ 
sorbed through Intact skin that no de¬ 
tectable concentrations of neomycin 
were found In the blood or urine of 
normal volunteers who were covered 
with 0.5 percent neomycin ointment for 
6 hours (Ref. 63). 

The concentration of neomycin used 
In patch tests has been controversial 
Some authorities use 30 to 50 percent 
(Ref. 55). while others believe that the 
concentration should be much less than 
20 percent (Ref. 64). The Panel recog¬ 
nizes the limitations of this system, but 
concludes that It is presently the best 
test system available for Identifying 
allergic skin disease. However, neomycin 
is very easily absorbed through broken 
skin damaged by dermatitis, inflamma¬ 
tion. or trauma. Some studies have de¬ 
liberately broken the skin through 
scratching (scarification) prior to patch 
testing to assure absorption of neomycin 
through the barrier layer of skin (Refs. 
62 and 65). Other studies have by-passed 
the barrier layer by injecting neomycin 
directly into the dermis through the 
technique of In trade rmal testing (Refs. 
44, 45.62. and 66) Although intracutane- 
ous Injections of 1.0 percent neomycin 
have been used for testing neomycin al¬ 
lergy In the past (Ref. 44). the Panel con¬ 
cludes that this method is not valid for 
determining neomycin sensitization. Neo¬ 
mycin has been reported to induce mast- 
cell degraiiulation in guinea pigs at the 
site of injection, with resulting histamine 
release and development of a dermal 
papular (hive-like) reaction (Ref. 67). 
This work has not been repeated in 
animals nor in humans. The Panel has 
concluded that this phenomenon and ob¬ 
servations concerning It are probably not 
relevant to neomycin sensitization. To¬ 
day, intracutaneous testing with 1 per¬ 
cent neomycin is not a usual or custom¬ 
ary clinical test. 
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For a positive neomycin patch test to 
le considered valid, subsequent applica¬ 
tion of a commercial product containing 
neomycin must produce dermatitis in the 
same individual. Presumably, for absorp¬ 
tion of neomycin to have occurred and 
triggered development of an allergic re¬ 
action, a neomycin product must have 
been applied to skin already damaged by 
preexisting dermatitis, ulcerations, or 
traumatic injuries. This may happen in¬ 
advertently when a patient previously 
sensitized to neomycin applies a neomy¬ 
cin-containing product to an area of 
dermatitis. 

The Panel is aware of conflicting 
medical opinion as to the significance 
and severity of neomycin sensitization. 
In spite of the fact that neomycin is a 
recognized sensitizer, adequate data are 
not available to predict the sensitization 
potential of this antibiotic. 

The Panel also concluded that a study 
to determine the sensitizing potential in 
a random population sample taken from 
the population at large should also be 
performed. This should be one of the 
several adaptations of the Kligman 
Maximization Test <Ref. 68). Earlier 
studies of sensitization potential have 
used limited populations, le.. restricted 
in terms of age, sex. and race. The re¬ 
sults of this study must be evaluated be¬ 
fore neomycin can be considered for 
Category I. Physicians who favor con¬ 
tinued OTC use of neomycin generally 
believe that the application of neomycin 
to small cuts and abrasions will most 
likely not lead to allergic sensitization 
(Ref. 64 •. They call attention to the fact 
that most studies demonstrating signifi¬ 
cant prevalence of neomycin sensitivity 
involve patients with prior dermatitis, 
and they believe that proper package 
labeling of neomy cin products can guard 
against improper use of neomycin in 
such conditions In 1963 Epstein and 
Wenzel stated: "Proper awareness of the 
possibility of sensitization, especially in 
Infectious eczemas, appears to us ade¬ 
quate to prevent serious and prolonged 
disability from neomycin sensitivity 
<Ref. 47 

In contrast, physicians who favor re¬ 
moval of neomycin from OTC products 
believe that neomycin presents an un¬ 
justifiably high risk of sensitization to 
the consuming public, no matter how it 
is applied. They feel that even if the 
resulting contact dermatitis In sensitized 
individuals is mild, and clears rapidly 
after neomycin is discontinued, the con¬ 
sumer should not be exposed to the re¬ 
sulting discomfort and potential dis¬ 
ability. They also point out that neomy¬ 
cin sensitivity occasionally may result 
In severe reactions, as documented by 
Kir ton and Munro- Ashman in 1966. 
"Thirty-nine patients said they were 
worse with neomycin, and occasionally 
the reaction was so severe that they were 
admitted to hospitals as emergencies 
(eight cases). One patient nearly died 
of exfoliative dermatitis as a result of 
his sensitivity" (Ref. 69). 

Allergic sensitization to neomycin is 
of further concern due to possible devel¬ 
opment of cross-sensitization to struc¬ 


turally related chemicals. Cross-sensiti¬ 
zation refers to Induction of allergic 
contact dermatitis by one or more 
closely-related chemicals following ini¬ 
tial sensitization to a different chemical 
of similar structure. Neomycin is one of 
several structurally-related aminoglyco¬ 
side antibiotics presently marketed or 
under investigation for possible future 
marketing. 

Cross-sensitization, as indicated by 
patch tasting, has been well-documented 
among several types of aminoglycoside 
antibiotics. In 1958. cross-sensitization 
between neomycin and streptomycin was 
found in 8 patients originally sensitized 
to neomycin (Ref. 65). In 1962 cross- 
sensitivity between neomycin and par¬ 
omomycin was found in 97 percent of 29 
patients initially sensitized to neomycin 
(Ref. 70>. In the same study, cross-sensi¬ 
tivity between neomycin and kanamycin 
w as found in 58 percent of the 29 patients 
(Ref. 70). In 1965, cross-sensitivity be¬ 
tween neomycin and framycetln was re¬ 
ported in 45 patients (Ref. 69). Cross- 
sensitivity between neomycin and gen¬ 
tamicin has been demonstrated in two 
separate studies in 1967 and 1973 (Refs. 
71 and 72). The first study found 40 per¬ 
cent cross-sensitization in 100 patients 
< Ref, 71) while the second study found 
55 percent gross-sensitization in 20 pa¬ 
tients (Ref. 72). In 1973 cross-sensitiza¬ 
tion was also demonstrated between 
neomycin and butirosin in 90 percent of 
20 patients (Ref. 72). 

The possible implication of the above 
cross-sensitization (allergic reaction) 
data is of concern to the Panel Recogniz¬ 
ing the widespread use of topical neomy¬ 
cin, to what extent will induced neomycin 
allergy preclude future therapy with 
other potentially life-saving aminogly¬ 
coside antibiotics? 

The Panel received a submission from 
a prominent dermatologist (Ref. 73). In 
the submission were responses from some 
members of the North American Con¬ 
tact Dermatitis Group to a communica¬ 
tion which, regrettably, was based on a 
misconception of the Panel's belief as to 
the degree of possible allergic reaction 
of the general population to neomycin 
preparations. 

At no time did the Panel express a 
belief that "6% of the population using 
0.5% neomycin-containing preparations 
on minor cuts, abrasions, burns, etc. will 
get a contact dermatitis" as is stated 
in the submission. 

Each of the respondents to the sub¬ 
mission agreed, as does the Panel, that 
more studies and data are needed. The 
work of the North American Contact 
Dermatitis Group <Ref. 48) had been 
previously scrutinized by the Panel, and 
the fact that this study was conducted 
in a group of subjects with allergic skin 
disease had been noted. Clearly, one is 
unable to draw inferences applicable to 
a general population from this study of 
special patients. It is precisely this lack 
of prevalence and incidence data for the 
general population that has led the Panel 
to conclude that such information is re¬ 
quired to accurately assess the risk of 
neomycin allergy. It Is probable that the 


prevalence of neomycin allergy In the 
general population will be lower than 
that reported by the North American 
Contact Dermatitis Group for allergic 
patients. 

Valid epidemiological studies designed 
to determine the prevalence of neomycin 
allergy in the general population are re¬ 
quired to quantitate the risk of this in¬ 
gredient While, ideally, an incidence 
study would be most informative, it 
would probably not be feasible to con¬ 
duct at a reasonable cost. A prevalence 
study would be more feasible and not 
unreasonably expensive. The aim of such 
a study would be to determine the fre¬ 
quency of allergic reactions to neomycin 
applied topically. A representative sam¬ 
ple of the general population would have 
to consent to be skin-tested, and age, 
race, and sex-specific prevalence rates 
determined. This will give an estimate 
of the amount of neomycin sensitization 
currently present in the general popula¬ 
tion; however, it tells nothing of Inci¬ 
dence (number of new cases of neomycin 
sensitization occurring over time). Fur¬ 
thermore. prevalence is determined by 
the duration and persistence over time of 
the allergic reaction. If such allergic 
reactions are very persistent, prevalence 
will be higher than if these reactions are 
of short duration. 

Incidence and prevalence are terms 
that are easily confused: therefore, the 
Panel has defined them as follows: Inci¬ 
dence is the number of new cases of 
disease (for example, neomycin allergy 
disease) occurring in a defined popula¬ 
tion during a given time period. Inci- 
dcitcc is express as a rate: 

Number* of pur <w of A dft M A In a yff x ^ 
Number* of p*r*ousin popakltan 

(Jt -a tonM&ni of 10.000or 100,000); mm! pcavaImk* i» U» 
muabar of ease* of a divoM U*h «l«t at on# podia en 
time in a defined poputotlon. Tlkia Is a crow-MCtfooftl 
tntftwr* ratW limn the lori*lta<lU>al moAeare wh. h 
ts the aw* with incident*. rrev*l*»c* Is expressed a* a 
rater 

NumWr of r*m« of neomycin ailcqty detected in a 
defined population as part of a mnrey conducted 

al aji profiled time _ y ff 

Number! of penom to population 

Whether or not "general" population 
prevalence or Incidence figures can be 
inferred from a prevalence or incidence 
study depends on the representativeness 
of the population studied. 

(2) Effcctiwness. Experience with 
topical use of neomycin ointment- 
creams. lotions, and aqueous solutions in 
treating skin infections has been re¬ 
ported in many Journals since 1951 Mo*t 
reports lacked controls, and many lacked 
adequate bacterial cultures, with re¬ 
sults based primarily on undocumented 
clinical impressions. The following dis¬ 
cussion does not include the use of neo¬ 
mycin in combination topical antibiotic 
products, to be discussed later in thts 
document. 

In 1951 Falk and Allende (Ref. 74» 
used neomycin ointment or aqueous solu¬ 
tion in 30 patients with various skin in¬ 
fections. with good results in 15 and 
moderate results In 14 cases. No controls 
or cultures were included In the report 
and no differentiation was made between 
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result* with different bases. Xu 1952 Kile 
et ol. (Ref.*75) treated <152 patients with 
oshorted skin infection* with neomycin 
rreom, ointment, ophthalmic ointment 
or wet dressing*. Bacterial culture* were 
done only on 161 patient*. Results were 
reported a* good in 233, moderate in 357, 
and poor in 62 case*. No controls were 
included in the study. The ointment was 
thought to be more effective than the 
cream, although no differentiation be¬ 
tween bases was made in reporting re¬ 
sults. Forbes (Ref. 76> in 1952 also re¬ 
ported that neomycin ointment was su¬ 
perior to neomycin cream in treating 
115 patients with various skin infections. 
Results were good in 66. moderate in 33. 
and poor in 16 coses. Bacterial culture* 
were included for a majority of cases, but 
no controls were reported in the study. 
In 1952 Livingood et al. (Ref. 77> re- 
ixirted treating 203 patients with skin 
Infections with neomycin in ointment, 
aqueous solution, or water miscible base 
Results were reported as good in 131, 
moderate In 33, and poor in 39 cases. 
Bacterial cultures with in vitro suscepti¬ 
bility studies indicated that neomycin 
was effective against staphylococci. Pseu¬ 
domonas, and Proteus organisms encoun¬ 
tered, but not effective against strepto¬ 
cocci. Hemolytic streptococci were found 
in 7 lesions which did not heal No con¬ 
trols were included in the study, and no 
differentiation between various bases was 
made in reporting results. 

Forbes <Ref. 78 > in 1953 used neomycin 
lotion to treat 126 patients with skin in¬ 
fections, with result* reported as good in 
62, moderate in 60. and poor in 14 case*. 
Cultures were included, showing 81 per¬ 
cent to have pathogenic staphylococci. 
No controls were included. In the some 
study. 209 patient* with small postopera¬ 
tive electrodeesicuted wound sites (de¬ 
hydrated tissue due to high frequency 
electric current) were treated prophy- 
Inctlcally with neomycin lotion to prevent 
infection, with no infection being en¬ 
countered. 

In 1954 Robinson <Ref. 79) reported 
the combined experience of 4 dermatol¬ 
ogists using topical antibiotic ointment* 
In 5.000 patient* with assorted pyo¬ 
dermas. In this general review without 
statistical data, neomycin was felt to be 
the topical antibiotic of choice for treat¬ 
ing skin Infections such a* impetigo, 
ecthyma, and secondarily infected skin 
cliseoaes In 1954 Church <Ref. 80 > used 
neomycin ointment and cream to treat 
67 cases of skin infection with results 
reported a* good in 50. moderate in 25, 
and poor In 2 cose*. Among impetigo 
cases. 27 of 45 cleared in the first 7 days. 
Ointment and cream preparation* of 
neomycin were felt to be equally effective 
in clearing Infections, but no differentia¬ 
tion between buse* wa* made in report¬ 
ing results. All cose* of infection were 
cultured before treatment, but no con- 
iiobi were included in the study. 

In 1956 Forbes and King <Rel. 81 > used 
neomycin lotion to treat miliaria 
• 'prickly heat”) in infanta and young 
adults, with good result* in 30 and mod¬ 
erate result* In 13 cose*. Use of the ve¬ 
hicle alone tn five patients did not pro¬ 
duce clearing Lyons and Hunt (Ref 82) 


treated 91 cases of miliaria rubra in a 
double-blinded study comparing neomy¬ 
cin lotion and lotion base alone. Both 
groups improved objectively and subjec¬ 
tively in 48 hours, but the clearing time 
of skin lesions was approximately 2 days 
shorter in the neomycin-treated group. 
Although this double-blir.ded study 
showed apparent superiority of neomycin 
over lotion base alone, the significance 
of this finding is difficult to interpret. 
The etiology of prickly heat is unknown 
and may, or may not, be related to bac¬ 
terial infection. The Panel therefore con¬ 
clude* that this study is not relevant to 
the OTC application of neomycin to 
small cuts, wounds, burns, or abrasions. 

In 1967 Farah et. a). (Ref. 83 > used 
neomycin ointment to treat 44 patients 
with superficial skin infections Results 
were good in 22, moderate In 16. and 
poor in 6 coses. In the same study, gen¬ 
tamicin cream was used In treating 
skin infections in 84 patients After 5 
days of treatment, good result* were seen 
in 71.4 percent of gentamicin -treated 
coses and 50 percent of neomycin-treated 
cases. With longer treatment periods, 
good result* were almost identical in the 
two groups, with clearing of 86 percent 
of neomycin-treated group and 88 per¬ 
cent of gentamicin-treated cases. Cul¬ 
tures with antibiotic susceptibility test¬ 
ing were Included, but no control oint¬ 
ment or cream was used Keeping the 
above study in mind, the 1974 report of 
Zaynoun et al. (Ref. 84) becomes note¬ 
worthy. in which gentamicin cream and 
placebo cream were used in a double- 
blinded manner to treat 46 patients with 
skin infections. Each patient used hexa- 
chlorophene scrub* in addition to either 
gentamicin cream 0.1 percent or placebo 
cream. After 1 week, good result* were 
seen In 52 percent of the gentamicin- 
treated group and 48 percent of the 
placebo-treated group, with no statisti¬ 
cal difference between the two treat¬ 
ments. Neither treatment totally pre¬ 
vented the development of new’ lesion* 
Bacteria] cultures of all cases showed 
that all bacteria recovered were sensitive 
to gentamicin. The authors concluded 
that topical antibiotics should not be used 
to treat skin infections since they are 
frequently ineffective. Although gen¬ 
tamicin is not currently under review’ for 
OTC topical use, the Panel concludes 
that the above study is relevant to the 
present report regarding the use of topi¬ 
cal antibiotic* in general. It Is one of 
the few controlled studies which com¬ 
pares the use of a topical antibiotic to 
use of its base alone. The Panel con¬ 
cludes that the study raises serious ques¬ 
tions about the clinical effectiveness of 
topical antibiotics In general for the 
treatment of superficial skin infections. 

In 1951 Reis* and Pulaski (Ref. 85) 
studied the effect of neomycin ointment 
on 50 infected bums healing with 
granulation. Control bums, presumably 
on the same patients, were.treated in a 
double-blinded manner with plain 
petit)latum. Cultures showed no altera¬ 
tion tn bacterial flora of either group 
after neomycin treatment despite sensi¬ 
tivity of 80 percent of cultured orga¬ 


nisms to neomycin. Formation of pus was 
the same tn neomycin-treated bum* as 
In control bums treated with petrolatum. 
No difference In healing time was noted 
subjectively between the two group*, al¬ 
though no objective appraisal of healing 
time was given. It was concluded that 
neomycin ointment did not eradicate 
pathogenic organisms any better, nor 
promote healing of granulating bum* 
any faster, than did the placebo oint¬ 
ment. The Panel concludes that tills 
carefully controlled study raises serious 
doubts about the effectiveness of neomy¬ 
cin ointment compared to the ointment 
base alone. The study also raise* ques* 
tions about the necessity of eliminating 
pathogenic bacteria from superficial 
wounds to promote healing. 

Neomycin aqueous solution has been 
used in treating orthopedic surgical 
wound*. In 19G8 Nachnmle et al. <Rel 
86) reported a controlled study per¬ 
formed over 28 months In which wofind* 
were irrigated with either saline solution 
alone or neomycin solution 0.1 percent 
plus saline solution. During each alter¬ 
nate month, neomycin was used in every 
surgical wound. Over the 28-month pe¬ 
riod neomycin w r as used in 219 of 466 
surgical cases. No statistically significant 
difference in the incidence periods, with 
infections developing in 5.1 percent of 
neomycin-treated wounds and 4.4 per¬ 
cent of control wounds. Although the 
wounds in the study are very different 
from superficial skin wounds and the 
aqueous base Is not under consideration 
for OTC use, the Panel concludes Uiat 
this controlled study’ Is relevant to the 
present review as it raises questions 
about the clinical effectiveness of topical 
neomycin sulfate when compared to It* 
vehicle alone. 

• 3) Dosaoe. Topical ointment dosage 
for both adults and children, should be 
not less than 5 mg neomycin sulfate per 
gm of finished ointment dosage form 
The amount applied should be sufficient 
to cover the affected area with a thin 
layer, not more than 0.5 gm (an amount 
equal to the surface area of the tip of a 
finger), 1 to 3 times daily with no maxi¬ 
mum dally dosage. 

(4) Labeling . The Panel recommends 
the Category I labeling for skin wound 
antibiotic ingredients. (See part IV 
paragraph B.l. above—Category I Label¬ 
ing) , In addition, the Panel recommends 
the following specific labeling: **Do not 
use for burns, diaper rash or heat rash 
which cow large areas of the body.” 

(5) Evaluation. The Panel concludes 
that neomycin requires controlled clin¬ 
ical evaluation to establish prophylactic 
and therapeutic effectiveness In addi¬ 
tion. further safety data arc required to 
evaluate allergic sensitization and bac¬ 
teria resistance. (1) Allergic sensitiza¬ 
tion. The Panel concludes that studies 
should be performed to determine the in¬ 
cidence and/or prevalence of neomycin 
sensitization in the population at large 
Considering the potential beuefit-to- 
risk. and considering the type of reaction 
resulting from this type of sensitization 
the Panel recommends that If more than 
0 1 percent of the population at large is 
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round to be sensitized to neomycin, it 
should be moved to Category n for rea¬ 
sons of safety. If less than 0.1 percent 
or the population at large is sensitized 
to neomycin, the Panel recommends that 
neomycin be placed in Category I for 
safety* 

<U> Clinical effectiveness. The Panel 
concludes that there are insufficient con¬ 
trolled data presently' available to eval¬ 
uate the clinical effectiveness of topical 
neomycin sulfate. There were virtually 
no controlled studies documenting that 
any formulated topical product contain¬ 
ing neomycin sulfate as the only active 
ingredient was statistically any better 
than the product vehicle (base* alone. 
To the contrary, the controlled studies 
by Reiss and Pulaski (Ref. 85» and Na- 
chxunte et al. (Ref. 86) suggested that 
at least some topical neomycin sulfate 
preparations were not superior to their 
vehicles alone. 

The Panel recognizes that some evi¬ 
dence from uncontrolled studies pre¬ 
sented above suggests that topical neo¬ 
mycin sulfate may be helpful in pre¬ 
venting and treating superficial skin In¬ 
fections. The Panel also recognizes that 
differences of opinion exist as to the 
relative merits of these studies, and ap¬ 
preciates the many difficulties inherent 
in attempting to scientifically* document 
clinical effectiveness. However, the Panel 
was not willing to accept uncontrolled 
clinical studies as proof of clinical ef¬ 
fectiveness. even if adequate bacterial 
cultures arc included in the study. 

The Panel concludes that further 
double-blinded, randomized, controlled 
clinical trials are necessary to evaluate 
the clinical effectiveness of neomycin 
sulfate. If controlled studies indicate 
that neomycin ointment or cream is sig¬ 
nificantly more effective than the ve¬ 
hicle alone in preventing and treating 
infections In superficial skin wounds, the 
Panel concludes that neomycin sulfate 
should be moved to Category I for ef¬ 
fectiveness. 

(IK) Bacterial resistance . The Panel 
Is concerned that a continued widespread 
use of neomycin sulfate on superficial 
skin conditions may result in an increas¬ 
ing antibiotic resistance of the skin 
staphylococci In the general population. 
This could have a deleterious effect in 
systemic staphylococcal infections where 
the organisms are already resistant to 
neomycin and cross-resistant to the 
other aminoglycoside antibiotics which 
could be used for the more serious sys¬ 
temic Infections of life-threatening type. 

The previous epidemiologic history of 
neomycin resistance illustrates that 
changes in resistance patterns do occur 
uniformly, and that a long period of time 
may be observed in which only sensitive 
strains are found in the face of wide¬ 
spread antibiotic use. These findings in 
no way guarantee freedom from the 
widespread development of resistant 
strains at a future date. Enough evi¬ 
dence has accumulated in the last 25 
years to predict that with Increasing use 
of any antibiotic, particularly on the 
body surface with the Interaction with 
staphylococci, the resistance pattern will 
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probably follow that of neomycin. There¬ 
fore the Panel concludes that continu¬ 
ing. on-going analyses oX the suscep¬ 
tibility profile are required when anti¬ 
biotics for topical use are proposed. Refer 
to in vitro testing as described in the 
guidelines elsewhere in this document. 
(See part VI. paragraph B.2.a. below— 
In vitro testing). 

In summary, the Panel concludes that 
neomycin sulfate may be reclassified 
from Category in to Category I only if 
all of the following criteria are satisfied: 

• a) Sensitization to neomycin is found 
to occur in no more than 0.1 percent of 
the population at large In u properly 
designed prevalence study of sufficient 
size of a representative sample of the 
general population. 

<b) Updated bactcrlologic surveys in¬ 
dicate that the susceptibility of staphy¬ 
lococci Uolated from lesions in the gen¬ 
eral population do not show rapidly in¬ 
creasing resistance to neomycin or re¬ 
lated aminoglycoside antibiotics. 

(c ) Controlled clinical studies indicate 
that neomycin sulfate used topically is 
significantly more effective than the 
vehicle alone in preventing and/or treat¬ 
ing infections In superficial skin wounds. 
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d. Polymyxin B sulfate. The Panel con¬ 
cludes that polymyxin B sulfate is safe 
when In the concentration used as a skin 
wound antibiotic for application on small 
areas of the body. However, there arc In¬ 
sufficient effectiveness data to permit 
Anal classification as a skin wound anti¬ 
biotic. It should be fully understood that 
the Panel concludes that polymyxin B 
sulfate should not be used alone as a 
single antibiotic Ingredient In a topical 
preparation for skin wounds. Since most 
Infections of the skin are caused by gram- 
positive organisms, and since polymyxin 
B is not effective against gram-positive 
organisms, it Is the Judgment of the 
Panel that if it were to be used alone in 
topical antibiotic preparations it could 
not be generally recognized as effective 
because of its limited spectrum. In an ac¬ 
ceptable combination product, however, 
polymyzln B sulfate could be included to 
significantly broaden the antibacterial 
spectrum and thereby Improve the po¬ 
tential effectiveness of such a combina¬ 
tion product. 

The five polymyxins—-A, B. C, D. and 
E—are produced by the soil bacterium. 
Bacillus polymyxa (British B. aero- 
sporus). They were discovered in 1047 in 
both England and the United States Due 
to the toxicity of the others, polymyxin 
B has been the one generally used in the 
United States and the only one certified. 
Polymyxin E (coltstin) has been more 
widely used In Britain (Ref. I). 

Chemically, the polymyxins are poly¬ 
peptides with molecular weights of about 
1,100. Polymyxin B. as the hydrochloride 
or sulfate, is water-soluble and is stable 
at 60" C for 1 hour. Commercial prepara¬ 
tions of polymyxins B and E are 65 to 75 
percent pure. The unit of polymyxin, 
based on a theoretical potency of 10,000 
units/mg of pure drug, is 10 units nug 
«Ref. 1), 

The polymyxins are active agaimt 
grain-negative rods but are usually not 
active against Proteus species. Poly¬ 
myxins are strongly bactericidal. Since 
their action is on the bacterial cell mem¬ 
brane with subsequent disruption of os¬ 
motic properties, the increase in perme¬ 
ability leads to escape of large molecule* 
essential to cellular functions, ultimately 
causing bacterial cell death. The mode of 
action is cell wall disruption, increasing 
bacterial absorption of the antibiotic 
The action is ba^ericidal at all levels of 
antibiotic and resembles that of chemical 
disinfectants. There 18 some evidence 
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that It* activity is inhibited by scrum 
«Ref. 2). 

The polymyxins ore strongly protein 
bound. They do not penetrate the cell 
wall and arc most effective if high levels 
of drug are in direct contact with gram¬ 
negative ceils and do not have to pene¬ 
trate a tissue barrier. Polymyxin at the 
tissue site is strongly absorbed by cell 
debris and by purulent material (Ref. 1>, 

Five meg/ml of polymyxin Is consid¬ 
ered to be active against Acrobacter . 
Klebsiella and Pseudomonas. Resistant 
strains do occur. 

Polymyxin activity is selective against 
gram-negative organisms including: 
Escherichia and Enterobacter . Against 
Pseudomonas aeruginosa, the polymyxins 
arc more effective by weight in vitro 
than any other antibiotic. Most strains 
are inhibited by 8 mcg/ml or less of Poly¬ 
myxin B or E, Neisseria, Proteus, and 
Brucella are resistant. Shigella, Salmo¬ 
nella. and Hemophilus may be sensitive 
in vitro, but no evidence of clinical effec¬ 
tiveness has been produced. Polymyxins 
are not active against gram-positive 
organisms. 

There Is some evidence of synergism 
with the tetracyclines and chloramphe¬ 
nicol (Ref. 1>. 

Resistance to polymyxins develops 
slowly. Polymyxins B and E show com¬ 
plete cross-resistance (Ref. 1). 

The polymyxins should be considered 
as active against only gram-negative or¬ 
ganisms such as the conforms and Pseu¬ 
domonas. and have no activity against 
the gram-positive organisms such as the 
micrococci, staphylococci or streptococci 
found on the skin surfaces as transients, 
residents, or pathogens. 

<1> Safety. Though there Is very little 
basic toxicological data available on the 
polymyxins, it can be stated that the 
acute toxicity of the several polymyxins 
appears to be similar. Much of the data 
concerning the toxicology of the poly¬ 
myxins have been detailed in the mono¬ 
graph by Jawetz (Ref. 1) and the chapter 
by Mnnten (Ref. 3). The following sum¬ 
mary is extracted from these sources 

When administered intravenously to 
mice, the LDw of polymyxin B is approxi¬ 
mately 6.1 mg/kg with death resulting 
in a few minutes from respiratory fail¬ 
ure (Ref. 1). In fact, polymyxins are 
known to have a neuromuscular blockage 
effect in models designed to test such 
systems ‘Ref. 3>. When given by the 
intraperltoneal route, the acute LDw in 
mice is 12.1 mg/kg and is 82.5 mg/kg by 
subcutaneous injection. 8ymptoms lead¬ 
ing to respiratory failure Include weak¬ 
ness o l limbs, shivering, and convulsion, 
ail Indicating a neurotoxtc effect (Ref. 1). 

In dogs, the Intravenous administra¬ 
tion of 1 to 3 mg/kg of polymyxin B re¬ 
sulted in a temporary depression of kid¬ 
ney function. Doses of 2 5 mg'kg given 
intramuscularly dally for 2 to 6 weeks in 
dogs resulted in transient depression of 
tubular (kidney) function (Ref. 1). 

Topical application of polymyxin in 
low concentration (0.1 percent) ap¬ 
parently does not cause irritation to 
mucous membranes or granulating sur¬ 
faces Polymyxin is rej>orted to be poorly 
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absorbed after oral administration (Ref. 
1). One report (Ref. 4) stated that no 
significant blood or urine levels could be 
obtained after topical application to 
large bums. Polymyxin blood levels of 15 
meg/kg in human patients have resulted 
in marked nitrogen retention. Jawetz and 
Coleman (Ref. 5) also found that pa¬ 
tients whose serum levels were between 
i and 4 mcg/ml showed no alteration of 
nonprotein nitrogen. Since the major 
route of elimination is via the kidney, it 
has been suggested that in patients with 
preexisting Impairment of renal func¬ 
tion. doses of 1.5 mg/kg/day or less may 
result in additional depressed kidney 
function. 

In view of the above summary, it is the 
Judgment of the Panel that when poly¬ 
myxin B sulfate is applied to Intact skin, 
there is no evidence of a potential hazard 
from its use. When polymyxin B sulfate 
is applied to large areas of broken, 
denuded, or diseased skin, tliere are less 
Arm data on which to base a sound 
scientific Judgment concerning potential 
toxicity. In fact, there Is only the one 
report (Ref. 4) that indicated polymyxin 
B was not absorbed to a significant degree 
from large bum areas. 

It is the view of the Panel that when 
polymyxin B sulfate is applied to small 
cuts, abraisons, or burned areas, the 
amount of polymyxin B sulfate that 
could be expected to be absorbed into 
systemic circulation is far below the 
level that has been demonstrated to 
cause signs of toxicity in animals. The 
Panel feels that Is no need for further 
basic toxicological studies on the poly¬ 
myxins when formulations containing 
them are applied to small areas of 
broken skin. There would be concern for 
safety if large areas of broken skin were 
exposed to continued medication with 
ploymyxln B sulfate and/or If large 
areas of skin were occluded. 

POLYMYXIN ALLXECY 

The Panel has reviewed the literature 
in regard to the allergenicity of topical 
polymyxins. The literature does not 
Indicate that polymyxin B sulfate is a 
significant cause of allergic skin disease. 
Members of the North American Contact 
Dermatitis Group, polled informally, 
supported this judgment (Ref. 6). While 
there are occasional. Isolated case re¬ 
ports of possible allergy to topical poly¬ 
myxin B, the reported prevalence is so 
small as to be considered inconsequen¬ 
tial. 

(2> Effectiveness. Clinical use of topi¬ 
cal preparations containing polymyxin 
B as a single antibiotic has not been 
extensive, with most reports dating from 
1849 to 1952 (Refs. 4 through 10). 
Polymyxin B sulfate as a single anti¬ 
biotic agent 1ms been used in solutions, 
sprays, creams, ointments, and jelly 
bases. 

In 1949 Pulaski et al. (Ref. 7> In a 
preliminary, uncontrolled report indi¬ 
cated that polymyxin B, 1.0 percent in 
salt solution or carbowax base, was ef¬ 
fective in eradicating Pseudomonas 
aeruginosa from infected granulating 
wounds if devitalized tissue were not 


present. In 1951 Jackson et al. <Ref. 4) 
used polymyxin E in a controlled study 
to treat burns infected with Pseu¬ 
domonas. Alternate patients received 
therapy consisting of combinations of 
polymyxin E cream 0.1 percent and 
polymyxin E spray solution 0.1 percent 
or placebo cream and placebo spray. 
Polymyxin E significantly decreased the 
number of positive culture sites after 3 
to 7 days. In the same study, prophylac¬ 
tic use of polymyxin spray and cream 
on patients in burn wards resulted in 
marked reduction of new Pseudomonas 
infections, with infection developing in 
only 7 percent of polymyxin treated 
patients In contrast to 24 percent of 
control patients. Use of polymyxin also 
resulted In fewer skin graft failures and 
shortened healing times of skin grafts by 
approximately 3 weeks. It was concluded 
by the authors that polmyxln 0.1 percent 
in cream base or spray con protect most 
bums against infection by Pseudomonas 
(Ref. 4). No mention was made of using 
polymyxin in an ointment base, which 
is the only form in which polymyxin is 
currently marketed OTC. 

In 1952 Jawetz and Coleman «Ref. 5» 
used polymyxin solution 0.5-1.0 mg/ml 
to treat nine cases of surgical wound in¬ 
fections and four cases of chronic otitis 
media (infected ears). Continuous wet 
dressings and frequent instillation of 
polymyxin solution into wounds or ears 
Inflamed with Pseudomonas resulted in 
prompt healing in most cases. While this 
study seemed promising. It had no con¬ 
trols and only a very small number of 
cases. No mention was made of using 
polymyxin in either ointment or cream 
base. 

In 1952 Gastlneau and Fiorestano 
(Ref. 9) used polymyxin ointment con¬ 
taining 8.000 units per gm of base ex¬ 
perimentally in rabbits to treat 1 JS centi¬ 
meter-circular wounds infected with 
cither single cultures of Proteus , Pseudo - 
monos. Staphylococcus aureus, or B- 
hemolytic streptococci, or mixed cultures 
of Pseudomonas and Staphylococcus au¬ 
reus. The ointment eradicated Proteus 
and Pseudomonas but not staphylococci 
or streptococci. When polymyxin was 
combined with bacitracin 400 units per 
gm of ointment base, all bacteria ap¬ 
peared to be removed from the wound* 
No wounds were treated with ointment 
base alone. 

In 1961 Mulla «Rcf. 10) in a doubie- 
biinded controlled study attempted to 
evaluate the effectiveness of topical poly¬ 
myxin Jelly in preventing urinary tract 
infections associated with bladder cathe¬ 
terization. Either control Jelly or poly¬ 
myxin jelly containing 5.000 unit-* of 
polymyxin per gm of base was applied :o 
the urethra and catheter tip prior to 
catheterization, and every 6 hours while 
the catheter was In place. Although few¬ 
er cases of bladder infection and bacteria 
in the urine occurred In the polymyxin - 
treated group than In the control group, 
the difference was not significant. The 
study considered only polymyxin in Jelly 
base, which is not available commer¬ 
cially. nnd is not considered relevant by 
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the Panel for evaluation of currently 
used OTC topical antibiotics. 

<3) Dosage. Topical ointment dosage, 
for both adults and children, should be 
4.000 to 5,000 units of polymyxin B per 
gm of finished ointment dosage form 
when used in combination. The amount 
applied should be sufficient to cover the 
Affected area with a thin layer, not more 
than 0.5 gm (an amount equal to the 
surface area of the Up of a linger), J to 
3 times daily with no maximum doily 
dosage. 

<4> Labeling. The Panel recommends 
the Category I labeling for skin wound 
antibiotic ingredients. <See part IV. 
paragraph B.l. above — Category I Label¬ 
ing.) 

(5» Evaluation. The Panel concludes 
that polymyxin B requires controlled 
clinical evaluation to establish prophy¬ 
lactic and therapeutic effectiveness. 
Polymyxin B sulfate appears to be a safe 
Antibiotic for OTC use. with no evidence 
that toxicity would result from use of 
polymyxin products on small wounds. 
The Panel further concludes that poly¬ 
myxin B surfate should never be used 
as the sole active ingredient of a topical 
antibiotic product since its spectrum of 
activity is limited to gram-negative bac¬ 
teria not frequently found in superficial 
skm infections. The Panel urges that 
further investigaUve work on polymyxin 
B sulfate be undertaken to show effec¬ 
tiveness when in a combination product. 
If such prophylactic and/or therapeutic 
effectiveness of polymyxin B is demon¬ 
strated in controlled clinical trials in¬ 
volving minor skin wounds, polymyxin B 
sulfate should be reclassified as Cate¬ 
gory t 
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e. Tetracyclines (chlortetracy cline hy¬ 
drochloride . oxytetracycline hydrochlor¬ 
ide, tetracycline hydrochloride >. The 
Panel concludes that while the tetra¬ 
cyclines are safe in the concentrations 
used as a skin wound antibiotic for ap¬ 
plication on small areas of the body, 
there ore insufficient effectiveness data 
to permit final classification as skin 
wound antibiotics. 

The first of the tetracyclines was dis¬ 
covered in 1948. A series of antibiotics 
isolated from Streptomyces species have 
been referred to as the tetracyclines or 
the tetracycline group. This refers to 
their chemical structure consisting of 
four, six-membered (cyclic) rings having 
slight modifications on the rings with 
rhloro- or oxy-groupings. Thus the 
names tetracycline, chlortetracycline 
and oxy tetracycline have been developed. 
The change or loss of the groupings can 
modify their chemical activity and their 
antibiotic activity. 

They are yellow, crystalline, ampho¬ 
teric chemicals. Chlortctracycliiie is very 
unstable at alkaline or neutral pH. 
while oxytctracycllnc and tetracycline 
are both stable. Chlortetracycline ac¬ 
tivity is lost overnight in broth at pH 
7.4. All of these antibiotics have a broad 
spectrum activity against gram-positive 
and gram-negative organisms Rickettsia. 
Chlamydia. Treponema , and Mycobac¬ 
terium. The higher fungi are res is tent 
except that Actinomyces show suscep¬ 
tibility. Chlortetracy cline Is most active 
against the gram-positive cocci. Oxy- 
tetracycline shows some activity' against 
Pseudomonas and Proteus, Resistance 
has developed in the conforms, staphy¬ 
lococci, streptococci, peneumococci, and 
the gas-gangrene Clostridia. 

Chemically, there are minor variations 
in their basic structures and they can be 
further modified, for example, to Increase 
solubility. Stability varies among mem¬ 
bers of the group. 

They are considered bacteriostatic and 
their mode of action is interference with 
protein synthesis in bacterial cells (Ref. 
1). Specifically, they inhibit metabolism 
by blocking attachment of aminoacyl 
transfer RNA to ribosomes. The tetracy¬ 
clines are also active chelating com¬ 
pounds. forming unions with divalent 
and trivaJent cations, and can thereby 
interfere with enzymes that require such 
cations as cofactors. They activity also 
appears to interfere with the phosphoryl¬ 
ation of glucose. 

A wide antibacterial spectrum is dem¬ 
onstrated by all of the analogues and 
includes activity against many gram- 
positive and gram-negative organisms 
They are active against the B-hemolytlc 
streptococci, Escherichia coli, meningo¬ 
cocci and gonococci and Hemophilus spe¬ 
cks However, most Proteus and Pseu¬ 
domonas species are resistant. 

Resistance to these antibiotics has 
been reported in many strains of staphy¬ 
lococci and streptococci and a few strains 


of pneumococci, salmonellae. shlgellae, 
and Escherichia coli. It often develops 
rapidly in organisms of the Klebsiella 
Aerobacter/Enterobacter group and Es¬ 
cherichia coli. Cross-resistance is usually 
complete, but there are some exceptions. 

( 1 ) Safety. When the tetracyclines are 
administered orally or parenterolly In 
large doses, local tissue Irritation may 
occur <Ref. 1 ). Thrombophlebitis may 
occur If a single vein is used for repeated 
Infusions < Ref. 1 ). Large intravenous in¬ 
fusions of tetracycline have induced liver 
damage, which is believed to result from 
scrum levels of tetracycline exceeding 16 
mcg/ml < Ref. 2). Liver damage Is a spe¬ 
cial hazard in pregnant women following 
large oral or parenteral doses. 

Systemic tetracycline therapy when 
administered to pregnant women or chil¬ 
dren may result in yellowish brown dis¬ 
coloration of the children’s teeth. Sever¬ 
ity of the discoloration increases with 
increased dosage and prolonged admin¬ 
istration (Ref. 1 ). 


iiMivi j U4 U« U1 it LI • 

ministration of tetracycline to millions of 
patients for conditions such as acne vul¬ 
garis. upper respiratory infections, and 
other infectious diseases with minimal 
toxicity or side effects, the Panel con¬ 
cludes that no toxicological hazards 
would result from topical application of 
tetracycline hydrochloride to small 
wounds. abrasions, bum or skin infec- 
Ju* 1 * 1 *? toxicological 
examination of tetracycline hydrochlor¬ 
ide is unnecessary. 


TETRACYCLINE ALLERGY 

Tetracyclines applied to the skin have 
been considered harmless, based on the 
scarcity of reports of induced eczematous 
reaction of either the primary Irritant 
or sensitization type. Occasional cases of 
contact dermatitis of the mouth from use 
of tetracycline lozenges have been re¬ 
ported, possibly induced by coloring or 
flavoring agents (Ref. 3). Transitory 
yellowish discoloration of the tongue has 
also occurred following systemic tetra¬ 
cycline therapy, but this te not an allergic 
reaction. 

Cases of allergic contact dermatitis 
following use of topical tetracycline 
creams or ointments may result from 
sensitivity to parabens or other preserva¬ 
tives. or to azo dyes, rather than to the 
tetracycline itself. Dohn in 1960 «Ref 4 , 
comprehensively discussed the problem 
of contact dermatitis from topically ap¬ 
plied tetracycline. A more recent paper 
l>> Bojs and Moller 'Ref. 5) reports 
three cases of sensitivity to topical tet¬ 
racycline with cross reactions between 
oxytetracycline. tetracycline, and meih- 
acycline. With only a few report* avail¬ 
able for review, even after many years of 
consumer use, the Panel concluded that 
allergic sensitization to topically applied 
tetracycline is not a significant problem. 

< 2 > Effectiveness. Tetracycline oint¬ 
ments were used extensively in uncon¬ 
trolled clinical trials during the early 
1950‘s. Three types of tetracycline oint¬ 
ments were evaluated: Chlortetracy cline 
hydrochloride ointment, oxytetracycline 
hydrochloride ointment, and tetracycline 
hydrochloride ointment In each oint- 
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ment the concentration of tetracycline 
was 3 percent. 

< 1 • Chlortetracycline hydroch loride . 
The use of chlortetracycllne hydrochlo¬ 
ride ointment In over 900 patients is 
documented in 9 papers appearing be¬ 
tween 1950 and 1952 (Refs. 6 through 
14 > Robinson and Robinson (Ref. 6> 
treated 304 patients with a wide variety 
of primary skin infections and second¬ 
arily infected skin diseases. Good results 
were reported in 270 patients, including 
59 cases of impetigo, which cleared in 3 
to 21 days. No cultures or controls were 
included in this study. In 1952 Sawicky 
et al. (Ref. y l) briefly reported treat¬ 
ment of 170 similar cases. Although all 
impetigo cases cleared within 7 days. 
Improvement occurred in less than 50 
percent of all other cases treated. No 
cultures or controls were Included in the 
report. Solomons (Ref. 8) In 1951 treated 
144 patients, with good results in 116 
patients, including 53 of 55 cases of 
impetigo. Although many cultures were 
performed in this study, no controls 
were included and the numbers of each 
type of infection treated were too small 
for statistical analysis. Jordon (Ref. 9> 
in 1952 reported treatment of 143 cases 
of impetigo, ecthyma, folliculitis, and 
external ear infection with chlortetracy- 
cylinc ointment. Good results occurred 
in 129 patients, including 78 of 81 cases 
of impetigo which healed In an average 
time of 6 days. No cultures or controls 
were Included in this study. In 1950 Hol¬ 
lander and Hardy (Ref. 10) used chlor- 
tetracycline ointment to treat 79 cases of 
skin infection, with good results in 60 
patients. They also treated 57 minor sur¬ 
gical wounds prophylactically with 
chlortetracycllne ointment, with good 
healing in all cases. No cultures or con¬ 
trols were included in the report Also 
In 1950. Siegel and Sch&ntz (Ref. 13> 
treated 50 patients with various acute 
and chronic skin infections. Results were 
good in 40 cases, including 10 cases of 
impetigo, and moderate in 9 cases No 
cultures or controls were included. 

In 1951 and 1952 chlortetracycllne 
ointment was used to treat tropical 
ulcers in Africa by Ampofo and Findlay 
(Ref. 11» and Lasbrey (Ref. 12). These 
ulcers contained many types of micro¬ 
organisms. including spirochetes, fusi¬ 
form bacilli, and cocci. Most ulcers 
became less painful within 48 hours, and 
many ulcers completely healed within 2 
weeks. Frequent cultures revealed dis¬ 
appearance of organisms from ulcers in 
3 to 5 days. These two studies stood out 
as the only reports using chlortetra¬ 
cycllne onitment in which cultures were 
consistently performed. However, no 
controls were Included in cither report 
A single case report of sycosis vulgaris 
<beard folliculitis) by 8aunders (Ref. 
14» included a culture positive for 
Staphylococcus aureus, with dramatic 
clearing of facial pustules previously un¬ 
responsive to treatment. However, no 
control medication was Included In the 
study, and one case cannot be regarded 
as statistically signifleant. 

<ll> OrytetracycUne hydrochloride. 
Oxytetracycline hydrochloride ointment 


was used to treat over 2.600 patients be¬ 
tween 1951 and 1955. as reported in six 
papers (Refs. 15 through 20). In a very 
small, uncontrolled study in 1952 Am¬ 
pofo (Ref. 15) treated six tropical ulcers 
of the legs and feet with healing of all 
ulcers in an average time of 4 weeks. In 
a much larger study in 1953. Wright and 
Tschan (Ref. 16) treated 391 patients 
having superficial infections with oxy te¬ 
tracycline ointment. Good results oc¬ 
curred In 310 patients, including 82 of 90 
cases of impetigo, which cleared within 
7 days; In the same study, healing with¬ 
out infection occurred in 244 cases of 
postoperative minor skin wounds treated 
prophylactically with oxy tetracycline 
ointment. No cultures or controls were 
included in this study. 

In 1052 Reiss (Ref. 17‘ used oxytetra- 
cycllne ointment to treat 55 patients 
with assorted skin Infections. Good 
results were reported for impetigo and 
beard folliculitis, but not for external 
car infections. In five paired-comparison 
studies on the face involving three cases 
of facial impetigo and two cases of beard 
folliculitis, the side treated with oxyte- 
tracycltne ointment improved somewhat 
faster than the opposite side treated with 
either iodochlorhydroxyquln or am- 
moniated mercury ointments. Although 
these controlled studies were attempted, 
their number was too small to be signi¬ 
ficant and no attempt was made to 
compare the effect of oxytetracycline 
ointment to the ointment base alone. 

Robinson et al. (Ref. 18) in 1953 re¬ 
ported the use of oxytetracycline oint¬ 
ment in 728 patients with various skin 
Infections and secondarily infected skin 
diseases. Results were reported os good 
in 291 and moderate in 228 cases Im¬ 
petigo cleared in 3 to 12 days In 105 of 
122 cases. No cultures or controls were 
Included in this study. In 1955 Robinson 
(Ref. 19' reported a similar study with 
1.016 patients with various skin infec¬ 
tions with good results in 489 patients, 
including 165 of 191 impetigo cases. 
Moderate improvement was noted in an 
additional 379 cases. No cultures or con¬ 
trols were included in the report. 

With the exception of the Ampofo 
study (Ref. 15), no bacterial cultures 
were documented in the above large clin¬ 
ical studies. Controls were also lacking 
with the exception of the paired-compar¬ 
ison studies attempted in five patients by 
Reiss 'Ref. 17). In 1951 Reiss and Pu¬ 
laski «Ref. 20 > performed the only study 
with oxytetracycline ointment which was 
double blinded and well controlled. Us¬ 
ing hospitalized patients with granulat¬ 
ing wounds pnyluced by penetrating mis¬ 
siles. the effect of oxytetracycline hydro¬ 
chloride ointment on healing was com¬ 
pared with that of colored petrolatum. 
In 30 wounds treated with oxytetracy¬ 
cline hydrochloride ointment, susceptible 
organisms were eliminated in 24 to 72 
hours, whereas in 20 control wounds 
treated with petrolatum the bacterhfi 
flora w as unchanged. Although no objec¬ 
tive appraisal of healing time was given, 
no subjective difference in healing time 
was observed between the 2 groups, 
despite elimination of pathogenic bac¬ 


teria In only one group. The conclusion of 
the authors was that contamination of 
granulating wounds with common 
pathogenic bacteria did not significantly 
delay wound repair. The Panel conclude. 1 
that this carefully controlled study raises 
doubts about the effectiveness of oxytet- 
racycilne ointment compared to the oint¬ 
ment base alone. The study also raises 
questions about the significance of the 
bacteria] loads with particular reference 
to the numbers in relation to superficial 
w'ound repair. Although bacteria were 
apparently eliminated by the antibiotic 
ointment, healing time of Lhe wound was 
obviously not shortened 

(hi) Tetracycline hydrochloride. The 
use of tetracycline hydrochloride oint¬ 
ment was documented mainly in 1955 in 
studies by Welsh and Ede (Ref. 21 > and 
Robinson et al. (Ref. 22>. Welsh and Ede 
reported complete clearing of various 
pyodermas in 156 of 160 patients with 
various skin Infections. However. Uieir 
results were difficult to interpret due to 
concurrent treatment with other agents 
such as systemic antibiotics and radiation 
therapy. No cultures or controls were in¬ 
cluded in the study. Robinson et al. (Ref. 
22) treated 923 patients with various 
skin infections with good results in 421 
and moderate results in 343 patients. Al¬ 
though cultures were performed in 100 
cases, no controls were included In a 
small study an investigator (Ref 23> 
treated 13 cases of chronic beard follicu¬ 
litis with tetracycline ointment* with im¬ 
provement of all cases in 3 to 7 days. 
When treatment was stopped, the disease 
promptly recurred. No cultures or con¬ 
trols w ere included in the study. 

<3> Dosaae. Topical ointment dosage, 
for both adults and children, should lx? 
not less than 1 mg of chlortetracycllne 
hydrochloride per gm of finished dos¬ 
age form, and not less than 15 mg 
of tetracycline hydrochloride per gm 
of finished ointment dosage form. The 
amount applied should be sufficient to 
cover the affected area with a thin layer, 
not more than 0.5 gm (an amount equal 
to the surface of the tip of a finger). 1 
to 3 times daily with no maximum daily 
dosage. 

*4> Labeling. The Panel recommends 
the Category I labeling for skin wound 
antibiotic ingredients. ‘See part IV 
paragraph B l. below—Category* I La¬ 
beling. » 

<5> Evaluation. In summary*, the Panel 
concludes that tetracycline hydrochlor¬ 
ide requires controlled clinical evaluation 
to establish prophylactic and therapeutic 
effectiveness. Tetracycline hydrochloride 
appears to be a safe antibiotic for OTC 
use. with not evidence of either toxicity 
or sensitization hazards resulting from 
use on small areas of infected skin 

Some evidence based on clinical im¬ 
pressions presented above suggests that 
tetracycline hydrochloride ointment mav 
be helpful in treating superficial skin in¬ 
fections. However, no controlled studies 
with statistically significant numbers of 
cases were presented to the Panel show - 
ing that tetracycline hydrochloride oint¬ 
ment was therapeutically superior to its 
ointment base alone In treating super¬ 
ficial skin infections. The only well- 
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controlled, double-blinded study by 
Reiss and Pulaski (Ref. 20) suggested 
that tetracycline hydrochloride ointment 
and ointment base alone (petrolatum) 
were of equal therapeutic effectiveness 
when applied to granulating wounds. 

The Panel concludes that If controlled 
studies Indicate that tetracycline hydro¬ 
chloride ointment Is more effective than 
ointment base alone in preventing and 
treating infections In superficial akin 
wounds, tetracycline hydrochloride 
should be reclassified as Category L The 
Panel would also encourage controlled 
studies with the dosage forms such as 
creams for possible Category I status. 
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V. Products Combining Multiple 
Topical Antibiotic Ingredients 

A. GENERAL DISCUSSION 

1. Regulations, a. The Panel requested 
an Industry task force to survey all the 
available literature dealing with effec¬ 
tiveness of topical antibiotics. This group 
not only assembled such data, but tn 
addition, presented very helpful sum¬ 
maries. This data has since been pub¬ 
lished (Ref. 1). 

b. The Panel has followed the OTC 
drug review regulation (21 CFR 330.10(a) 
(4)(hr)) which states: 

An OTC drug may combine two or more 
sale and effective active Ingredients and 
may be generally recognised a* safe and 
effective when each active ingredient make* 
a contribution to the claimed effect (a): when 
oomblnlng of the active Ingredients doe* 
not decrease the safety or effectiveness of any 
of the individual active Ingredients; and 
when the combination, when used under ade¬ 
quate direction for uae and warning* against 
unsafe uae. provide* rational concurrent 
therapy for a significant proportion of the 
target population. 

c The Panel concludes that, as a gen¬ 
eral principle, the fewer the Ingredients, 
the safer and more rational the therapy. 
The Panel also concludes that the Inter¬ 
ests of the consumer are best served by 
exposing the user of OTC drugs to the 
fewest Ingredients possible at the lowest 
possible dosage regimen consistent with 
a satisfactory level of effectiveness. 

d. The Panel concludes that OTC drugs 
should contain only such inactive in¬ 
gredients as are necessary for pharma¬ 
ceutical formulation. These Inactive In¬ 
gredients should be clearly stated on the 
label 06 inactive ingredients. 

Rimraci 

(1) Andersen. V., "Over-the-Counter Top¬ 
ical Antibiotic Products: Data on Safety and 
Etncacy/* Supplement to International Jour¬ 
nal of Dermatology. 15:1-118. 1970. 

2. Requirement of significant conMba- 
tion . The Panel has determined that 
each claimed active Ingredient ln the 
combination must make a significant 
contribution to the claimed effect. The 
only rationale for the combination of 
antibiotic Ingredients for topical appli¬ 
cation is to significantly broaden the an¬ 
timicrobial rpectnun or compensate for 


difference In resistance. The Panel con¬ 
cluded that where a combination prod¬ 
uct Is to be permitted, as discussed be¬ 
low. it is sufficient to demonstrate ln 
well-controlled In vitro studies that each 
of the Ingredients makes a significant 
contribution toward broadening the an¬ 
timicrobial spectrum. The Panel recog¬ 
nizes that adequate technology does not 
exist at this time for establishing the 
optimal concentration of antibiotic ln a 
topical preparation. However, It is desir¬ 
able that attention be directed toward 
such a goal. 

3. Single active ingredients. It Is an 
established medical principle to give 
only those medications, preferably as 
single entities, necessary for the 
safe and effective treatment of the pa¬ 
tient. This principle applies equally to 
self-medication. To add needlessly to the 
patient's medication Increases the risk 
of adverse reactions. However, because 
many of the antibiotics reviewed have 
limited antimicrobial spectra, there is 
often a legitimate need for these claims 
of products to combine topical antibiotic 
ingredients to broaden the spectrum. 
However, these combinations must be 
within certatn limits to be discussed 
below. 

4. Active ingredients not reviewed by 
the Panel. Each claimed active antibi¬ 
otic ingredient in a combination product 
must be an ingredient that has been re¬ 
viewed by the Panel. If a product con¬ 
tains an active antibiotic Ingredient that 
has not been reviewed by the Panel and 
consequently not found ln this docu¬ 
ment, such Ingredient is automatically 
classified os a Category n Ingredient: 
he.. It Is not generally recognized as 
safe and/or effective. Appropriate ani¬ 
mal and human testing and prior ap¬ 
proval by PDA Is required before a prod¬ 
uct containing such an antibiotic Ingre¬ 
dient may be marketed. 

5. AnfiWofte ingredients combined with 
nonantibiotics . If a product contains a 
generally recognized safe and effective 
antibiotic ingredient (Category I), it 
may be combined with nonantlbiotlc In¬ 
gredients provided: 

a. The antibiotic Ingredient remains 
generally recognized as safe and effec¬ 
tive. 

b. The nonantlbiotlc Ingredient has 
been determined to be generally recog¬ 
nized os safe and effective by the appro¬ 
priate OTC drug advisory panel. 

c. The labeling indicates the Intended 
pharmacologic effect(s) of all active In¬ 
gredients. 

d. The combination provides rational 
concurrent therapy for a significant por¬ 
tion of the target population. 

No combinations of antibiotics and 
non&ntibloUcs were submitted or re¬ 
viewed by the Panel. However, it is en¬ 
tirely conceivable that certain nonant i- 
blotlc Ingredients such as corticosteroids, 
judged by another Panel to be generally 
recognized as safe and effective (Cate¬ 
gory I). could be combined with topical 
antibiotics. While such a combination 
would have to be properly evaluated. It 
would be rational for the purpose of re¬ 
ducing signs of inflammation. However, 
the Panel considers the combining of an- 
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ttbiotic and nonaatiblotic ingredient* to 
be irrational and without scientific basis 
and merely for the purpose of marketing 
advantage, particularly if the combina¬ 
tion might result in a potentially serious 
health hazard. For example, combina¬ 
tions of antibiotics with local anesthetics 
(particularly those with a similar chem¬ 
ical structure to benzocaine) would not 
be safe or rational because these ingred¬ 
ients might mask symptoms of a worsen¬ 
ing infection due to a pathogen’s resist¬ 
ance to a particular topical antibiotic. 
Without pain because of action of a lo¬ 
cal anesthetic, the patient would be 
lulled into a false sense of security, be¬ 
lieving the wound was healing when in 
fact the infection was actually spreading. 

6 . Antibiotic ingredient combined with 
not more than two other antibiotic in¬ 
gredients. A Category I antibiotic Ingre¬ 
dient can be combined with not more 
than two other Category I antibiotics 
provided: 

a The antibiotic ingredients all re¬ 
main generally recognized as safe and 
effective. 

b. The combination provides rational 
concurrent therapy for a significant por¬ 
tion of the target population. The Panel 
believes that if the addition of a second 
or third topical antibiotic ingredient to 
the product significantly increases the 
antimicrobial spectrum of the combina¬ 
tion product, then the new ingredients 
have contributed to the combination. In 
addition, the increased antimicrobial 
spectrum must be relevant to the in¬ 
tended claim. 

Conversely, if the addition of the sec¬ 
ond or third antibiotic to a combination 
does not significantly increase the spec¬ 
trum, or the increased antimicrobial 
spectrum has no relevance to the in¬ 
tended claim, then those ingredients can¬ 
not be considered to have contributed to 
the combination. An example of the lat¬ 
ter situation might occur if the addition 
of the second or third antibiotic ex¬ 
panded the combination's antimicrobial 
spectrum, but there was little likelihood 
tiie new microorganisms Intended to be 
killed would be found either in the nor¬ 
mal microbial flora of the skin or in the 
microbial flora of small wounds. 

7. Review of submitted combination 
products. The Panel considered only 
those combination products submitted 
pursuant to the notice published in the 
Federal Register of September 7, 1973 
(38 FR 24391) and certain other possible 
combinations based on the antimicro¬ 
bial spectrum of single ingredients. The 
Panel recognizes that other combina¬ 
tion products may be in the marketplace, 
but it has either no knowledge of such 
products or insufficient data with respect 
to such products to make a reasonable 
judgment of safety and/or effectiveness. 

Acordingly. the Panel recommends 
that any new combination, or any pres¬ 
ently marketed combination not submit¬ 
ted to this Panel, be evaluated through 
the new drug procedures or be the sub¬ 
ject of an appropriate petition to the 
Commissioner to review or amend the 
OTC topical antibiotic monograph. 


■. CLASSIFICATION OF COMBINATION 
PRODUCTS 

1. Criteria for determining Category 
/ combination products. To Qualify as a 
Category I combination product. l.e., 
one that is generally recognized as safe 
and effective and not misbranded, each 
of the following conditions must be met: 

a. Each active antibiotic and claim in 
the combination product is Category I. 
as set forth elsewhere in this document 
for single topical antibiotic Ingredients 
and claims. 

b. The active antibiotic ingredients 
are combined on the basis of broadening 
the relevant antimicrobial spectrum. 
iThe Panel wishes to reemphasize its 
previous conclusion that the narrow 
antimicrobial spectrum of polymyxin 
makes it imperative that this ingredient 
only be used in combination with at least 
one other antibiotic ingredient.* 

2. Combinations allowable as Category 
/. Based on the .combinations submitted 
and discussed below in this document, 
and the above criteria for Category I 
combinations, the Panel places all pres¬ 
ently marketed combinations of the fol¬ 
lowing topical antibiotic ingredients in 
Category I: a. Skin wound protectant , 
(1> Bacitracin combined with polymyxin. 

(il> Any one tetracycline (chlortetra- 
cycline hydrochloride, oxytetracycline 
hydrochloride, tetracycline hydrochlo¬ 
ride* combined with polymyxin. 

b. SArto wound antibiotic. (None 
listed.* 

3. Criteria for determining Category 
U combination products. A combination 
is classified by the Panel as a Category II 
product if any one of the following apply : 

a. A combination Is Category II if a 
Category n antibiotic or nonantibiotic 
ingredient or labeling is present in the 
combination, 

b. The combmatlon contains anti¬ 
biotics with identical or very similar 
antimicrobial spectrums. 

c. The combination contains more 
than three antibiotic ingredients. 

There were no combinations submitted 
to the Panel which meet the above 
criteria for Category II classification. 

4. Criteria for determining Category 
111 combination products. A combination 
product is classified as a Category III 
combination if any of the following 
apply: a. The Category III ingredient or 
labeling is present in a combination 
product containing no Category n in¬ 
gredient or labeling, and 

b. Except for skin wound protectants, 
the combination contains antibiotic in¬ 
gredients which have different spectra, 
and which together significantly broaden 
the antimicrobial spectrum in a manner 
that is relevant to the intended claim. 

5. Combinations allowable as Category 
III. Based on the above criteria and the 
combinations submitted and previously 
discussed in this document, the Panel 
places all combinations with any of the 
following ingredients in Category III: a. 
Skin wound protectant and skin wound 
antibiotic: (i> Combinations of neomy¬ 
cin. polymyxin, and bacitracin. 

(li* Bacitracin combined with neomy¬ 
cin. 


b. Skin wound antibiotics only; ip 
Bacitracin combined with polymyxin. 

(ii) Any one tetracycline (chlortetra- 
cycline hydrochloride, oxytetracycline 
hydrochloride, tetracycline hydrochlo¬ 
ride) combined with polymyxin. 

(LU* Gramicidin D combined with 
neomycin. 

c. In addition, based upon significantly 
broadening the antimicrobial spectrum, 
the following combinations of active 
antibiotic ingredients, not now marketed, 
are considered by the Panel to be 
rational: 

(1) Bacitracin combined with any one 
tetracycline (chlortetracycline hydro¬ 
chloride. oxytetracycline hydrochloride, 
tetracycline hydrochloride). 

(11* Polymyxin combined with grami¬ 
cidin D. 

(ill* Any one tetracycline ichlortetra- 
cycltne hydrochloride, oxytetracycline 
hydrochloride, tetracycline hydrochlo¬ 
ride* combined with gramicidin D. 

d. Further, the Panel agrees that 
should the criteria for combining topical 
antibiotic ingredients set forth above be 
met, all of these ingredients could be 
combined, if the total number of Ingredi¬ 
ents does not exceed three. 

e. Further, there may be a number of 
other effective antibiotics for topical use 
which have been abandoned for systemic 
use because of potential toxicity which 
may. If Investigated, add other combina¬ 
tions to this list. 

f. Because a significant amount of 
data w r as submitted on the combinations 
set forth in paragraphs a and b of this 
section, the Panel believes these data 
should be revised in some detail as dis¬ 
cussed below in section 6. 

6 . Combinations of active ingredients. 
a. Neomycin-polymyxin-bacitracin. Top¬ 
ical antibiotic products containing com¬ 
binations of neomycin, bacitracin, and 
polymyxin have been used in the form 
of ointments, sprays, powders, and solu¬ 
tion. In general, they are most widely 
used in the treatment of skin infections 
bums, surgical wounds, and intravenous 
cutdown sites. Reports documenting use 
of these preparations began appearing in 
the mid-1950 s and have continued to 
appear until the present time. 

Antibiotic ointments containing neo¬ 
mycin sulfate 5 mg. zinc bacitracin 400 
units, and polymyxin B 5.000 units per 
gm. have been used to treat various pri¬ 
mary and secondary skin infections. In 
1956 Panaccio (Ref. 1) used such treat¬ 
ment in 61 patients with various skin 
infections with results being good In 37. 
moderate in 14. and poor In 10. No cul¬ 
tures or controls were included in the 
report Also in 1956 Stubenrauch ct nl 
(Ref. 2* treated 113 cases of assorted 
skin infections with neomycin-polymyx¬ 
in-bacitracin ointment with clearing ol 
all lesions in 2 to 20 days. In 25 control 
cases treated with hydrocarbon base 
alone, only 4 cases cleared. However, con¬ 
trol ointment base w'os not used in a dou¬ 
ble-blinded or randomized manner, and 
the 21 patients w'ho did not immediately 
respond favorably to the ointment base 
alone were switched to neomycin-poly¬ 
myxin-bacitracin ointment after 2 to 5 
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days. The Panel conclude* that tins was 
not an adequately controlled study. In 
1959 Noojin et al. (Ref. 3) treated 55 
patients with skin infections with neo- 
mydn-polymyxin-bacitracin ointment. 
Results were reported as good in 39 and 
poor in 16. No cultures or controls were 
mrluded In the report. 

In contrast to earlier uncontrolled or 
inadequately controlled studies. Pace in 
1971 (Ref. 4) in an unpublished double - 
blinded, controlled study compared nco- 
mycdi-polymyxin-bacltxacln ointment 
and placebo ointment in the treatment 
of impetigo. In 30 patients, paired lesions 
of impetigo were graded according to 
size, redness, crust, oozing, and pain, 
unions were then culture and cleansed 
prior to treatment and were later recul- 
'ureA after 2, 3, and 7 days of treatment. 
One lesion of the pair on each patient 
was treated with the antibiotic ointment 
while the other lesion was treated with 
placebo ointment base. No significant 
difference was found between the two 
groups in cither appearance of the 
lesions or in bacterial cultures. Inad¬ 
equate antibiotic release from the oint¬ 
ment base was postulated by the author 
as a possible reason for the lack of su¬ 
perior results with the antibiotic oint¬ 
ment. 

Pour double-blinded, controlled studies 
between 1965 and 1970 document the 
use of ncomycln-polymyxln-baeltracln 
ointment on intravenous catheter sites 
•Refs. 5 through 8). In each study anti¬ 
biotic or placebo ointment was applied to 
puncture or cutdown sites after initial 
catheter insertion, and then reapplied 
once every 1 to 2 days after residual 
ointment had been removed. After cathe¬ 
ter removal, the distal tip of each cathe¬ 
ter was cut off and cultured. In 1965 
Moran et al. (Ref. 5) applied antibiotic 
ointment to venous cutdown sites to see 
if phlebitis and septicemia resulting from 
Infected intravenous catheters could be 
reduced. Application of antibiotic oint¬ 
ment to 38 cutdown sites was associated 
with bacterial colonization on only 18 
percent of catheter tips, compared to 
63 percent of catheter tips from 11 un¬ 
treated sites, and 78 percent of catheter 
tips from 40 sites treated with placebo 
ointment. Septicemia (blood borne In¬ 
fection) did not develop in any patients 
treated with antibiotic ointment, in con¬ 
trast to 2 cases in untreated controls and 
5 cases in patients treated with placebo 
ointment. Phlebitis (localized inflama- 
tlon of the vein) occurred In only 37 per¬ 
cent of patients treated with antibiotic 
ointment, it, contrast to 57 percent of 
control patients. The authors concluded 
Hint neomycin - polymyxin - bacitracin 
ointment was helpful in preventing In¬ 
fections resulting from cutdown treat¬ 
ment. In 1970 Levy et al. (Ref. 6> reached 
the same conclusion in a similar study 
°* culture# from J62 percutaneous venous 
rathetors left in place longer than 48 
hours. Results showed positive cultures 
from only 12 percent of 49 catheters 
treated with neomycin-polymyxln-baci- 
trucln ointment, in contrast to 30 percent 
of 62 tmtreated catheters and 29 percent 


of 51 catheters treated with placebo oint¬ 
ment. The predominant organism cul¬ 
tured from all catheter* was Staphylo¬ 
coccus aureus , but the number of or¬ 
ganisms cultured was greatly decreased 
in the antibiotic ointment group. How¬ 
ever. Candida albicans was cultured from 
2 catheters in the antibiotic ointment 
group. Although this study was designed 
as a double-blinded, controlled trial, one 
of the Investigators knew the code and 
allocated subjects, so that the experi¬ 
ment was actually unblinded at the be¬ 
ginning. Results showed a statistically 
nonsignificant difference in colonization, 
but in favor of the antibiotic ointment. 

In 1969 Nordcn (Ref. 7) and Zinncr et 
al. (Ref. 8) in separate studies concluded 
that antibiotic ointment does not de¬ 
crease the overall incidence of bacterial 
colonization in catheter tips, but may of¬ 
fer protection against certain pathogenic 
organisms If catheters are left In place 
longer than 72 hours. Norden (Ref. 7) In 
a randomized, double-blinded, controlled 
study cultured 409 percutaneous cathe¬ 
ter tips and found a bacterial coloniza¬ 
tion rate of 12 percent In 201 catheters 
from antibiotic-treated sites and 31 per¬ 
cent of 207 catheters from sites treated 
with placebo ointment. Pathogenic bac¬ 
teria, however, were found in 4 per¬ 
cent of catheters in each group. If 
catheters were left in place longer 
than 4 days, pathogens were found on 
8 percent of catheters, whereas if 
catheters were removed before being 
In place for 4 days, only 2 percent 
of catheters were Infected. Zinner et al. 
(Ref. 8) cultured 436 percutaneous ve¬ 
nous catheters In a double-blinded, con¬ 
trolled study. Catheter tips were found to 
be colonized with bacteria in 29 percent 
of 210 patients treated with antibiotic 
ointment and 34 percent of 226 patients 
treated with placebo ointment. Although 
there was no significant difference in the 
overall rate of colonization between the 
two groups, pathogens such as Staphylo¬ 
coccus aureus and gram-negative rods 
were greatly reduced on antibiotic- 
treated catheters, occurring In only 11 
percent of antibiotic-treated catheters 
compared to 25 percent of controls 
treated with placebo ointment. Candida 
albicans, however, whs found In 6 per¬ 
cent of antibiotic-treated catheters but 
in no placebo-treated catheters, and was 
felt to pose a potential danger of septice¬ 
mia in antibiotic-treated patients. Ap¬ 
proximately 30 percent of microorgan¬ 
isms cultured were resistant to the neo- 
mycin-polymyxln-bacitracin ointment. 
The development of phlebitis was not ap¬ 
parently influenced by the presence of 
antibiotic ointment, and also did not cor¬ 
relate with the presence of bacteria on 
the catheter Up. The incidence of phle¬ 
bitis increased as catheters were left in 
place longer than 72 hours, so that early 
removal of venous catheters was con¬ 
cluded to be the most Important factor 
in decreasing the risk of infection. 

In 1962 Hildebrandt et al (Ref 9> 
lubricated urinary catheters with neomy¬ 
cin-polymyxin-bacitracin ointment in an 
effort to reduce urinary Infection <bac- 
tcriuriai following catheterization in pa¬ 


tients undergoing gynecologic surgery. 
Patients were catheterlzed in the operat¬ 
ing room prior to surgery and the result¬ 
ing urine was cultured. Postoperative 
urine cultures were taken 24 to 192 hours 
after surgery. Antibiotic ointment was 
applied only to catheters used In alter¬ 
nate patients, while control patients were 
left untreated. AnUblotic ointment sig¬ 
nificantly reduced the Incidence of bac¬ 
terial found in the urine, with ouly 6.7 
percent of 15 patients with repeated 
short catheterizations having bacteriu- 
ria after topical antibloUc use compared 
to 36.4 percent in 22 controls. With pro¬ 
longed indwelling catheterization. 100 
percent of control patients but only 54 
percent of onUbioUc-treated cases had 
bacteriurla, although the number of cases 
was too small to be significant. It was 
concluded by the authors that antibiotic 
ointment helped reduce infection asso¬ 
ciated with single rapid catheterizations, 
but probably did not help prevent Infec¬ 
tion associated with prolonged Indwell¬ 
ing catheters. 

In 1972 and 1973 Bush and Stone 
(Reis. 10 and 11) reported the u&q of 
neomycin - polymyxin - bacltr ac in oint¬ 
ment and cream In treatment of major 
bums on burn wards to prevent Infection 
with Pseudomonas organisms resistant 
to gentamicin. Following debridement 
and cleansing of bums, topical antibiotic 
cream or ointment was applied under 
absorbent pressure dressings, which were 
changed periodically under general 
anesthesia. From 1969 to 1971, among 
204 children with extensive bums treated 
with neomycin-polymyxin-bacitracin 
cream or ointment. 2.0 percent died of 
pseudomonal sepsis. This was compared 
with earlier bum mortality rates of 1.9 
percent among 623 children using topical 
gedtamlcln between 1964 and 1969. and 
14.4 percent mortality among 791 chil¬ 
dren using topical nltrofurazono from 
1958 to 1964. No control ointments were 
used during the treatment period with 
neomycin-poly myx In-bacitracin The 
cream base was postulated to be more 
effective than the ointment base, possibly 
enabling better absorption of antibiotic 
into the bum abound. However, no at¬ 
tempt was made in the report to separate 
results using cream or ointment. Both 
cream and ointment forms were con¬ 
cluded to be effective in preventing and 
treating infections of bum wounds. 

In 1962. Lowbury. et al. (Ref. 12) used 
antibiotic aerosol sprays containing neo¬ 
mycin-polymyxin-bacitracin to treat 
bums m 22 patients. Control patients re¬ 
ceived cither no treatment <24 patients) 
or topical treatment with penicillin 
powder <24 patients). Results, based on 
daily bacterial cultures from burns, 
showed that bacterial growth was effec¬ 
tively suppressed in 47 percent of bums 
treated with antibiotic spray, compared 
to only 9 percent of untreated controls 
and 12 jiercent of patients treated with 
penicillin powder. The antibiotic spray 
.suppressed staphylococci, conforms, and 
Pseudomonas, which remained common 
in the other two groups. The antibiotic 
spray was concluded by the authors to 
significantly suppress bacterial Infection 
In bums No attempt was made to make 
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the study double-blinded or to treat 
bums with the aerosol spray alone. 

In 1963 Lubowe (Re. 13) used anti¬ 
biotic spray containing neomycin-poly - 
mycin-bacltracin to treat various pri¬ 
mary and secondary skin Infections In 
51 patients. Results were reported as 
good In 42 and poor In 9 patients. No 
cultures or controls were included In the 
study In 1967 Mack and Cantrell (Ref. 
14) in a very small double-blinded, con¬ 
trolled study evaluated the effectiveness 
of antibiotic sprays in reducing infec¬ 
tions and healing time in superficial 
granulating wounds. Cultures of 20 in¬ 
fected wounds were taken prior to treat¬ 
ment and then 10 days after treatment 
had begun. Use of the antibiotic spray 
for 10 days resulted in 8 of 11 initially 
Infected wounds having negative cul¬ 
tures. in contrast to 2 of 9 initially In¬ 
fected wounds having negative cul¬ 
tures following treatment with aerosol 
propellant alone. This difference was 
.statistically significant and led the au¬ 
thors to Conclude that the antibiotic 
spray was highly effective in eliminating 
bacterial infection from wounds. How¬ 
ever. there w f as no statistically signifi¬ 
cant difference in wound healing times 
between the two groups. 

In 1970 Purssey (Ref. 15) reported the 
treatment of 153 minor surgical wounds 
with neomycin - polymyxin - bacitracin 
spray following excision of skin lesions, 
but prior to suturing. An additional 127 
similar w ounds were not treated with the 
spray during the same period. AH wounds 
were examined 7 to 10 days later at the 
time of suture removal/ and cultures 
were taken of any wound which appeared 
to be infected. Results showed that 5.9 
percent of wounds treated with the anti¬ 
biotic spray were Infected, in contrast to 
17.3 percent of wounds which were in¬ 
fected in untreated controls. All infected 
wounds contained Staphylococcus aureus, 
and significantly more infected wounds 
occurred on the trunk and limbs than on 
the face and neck. The author concluded 
that the antibiotic spray dramatically de¬ 
creased the number of postoperative in¬ 
fections in the treated group. Although 
this study w*as controlled, patients were 
not allocated In a randomised fashion 
and no attempt was made to double- 
blind the study by treating control 
wounds with a placebo spray. 

In 1969 Heistcrkamp et al. (Ref. 16) 
tested the effectiveness of ncomycin- 
polymyxln-bacltracin spray in prevent¬ 
ing inflection in war wounds of the ex¬ 
tremities in Vietnamese soldiers. After 
wound cultures were taken, and within 
1-6 hours after wounding, a single spray 
of antibiotic was applied to each wound. 
Wounds w f ere then debrided at a later 
time during the initial 24 hours 
after wounds, and patients were 
monitored until their wounds were 
completely healed. Control patients re¬ 
ceived cither no spray at all or treatment 
with oxytetracycline spray. Results 
showed that 39 percent of 28 control 
abounds which were not treated with any 
antibiotic spray developed infection. In 
contrast. 16.3 percent of 86 wounds 
treated with tetracycline spray became 


Infected, as did 16.7 percent of 12 wounds 
treated with neomycln-polymyxin- 
bacltracin spray. The authors concluded 
that topical antibiotic sprays. If used 
early, can reduce the incidence of in¬ 
fection in war wounds, ns the infection 
rate in the control group w T as times 
as great as in the group treated with 
topical antibiotics. However, the sample 
size of the group treated with neomycin- 
polymyxin-bacitracin spray (12 pa¬ 
tients > Is too small to permit conclusions 
of statistical significance. 

In 1968 Motsumoto et al. (Ref. 17» 
studied simulated combat wounds which 
were produced In rabbits, comparing 
wound treatment using several types of 
topical antibiotic sprays. Antibtotic spray 
was applied 15 minutes after contami¬ 
nated soil was rubbed into wounds Ini¬ 
tially produced with multiple deep inci¬ 
sions into the thigh muscles. Results 
showed that oxytetracycline in myristate 
spray was much superior to all other 
sprays used. Including oxytetracycline in 
sesame oil spray and neomycin-poly¬ 
myxin-bacitracin in either myristate or 
sesame oil sprays. Oxytetracycline in 
myristate spray reduced mortality to 3 
percent, in contrast to a 78 percent mor¬ 
tality with neomycin-polyrnyxin-baci- 
tracin in myristate spray. 

Neomycin-polymyxin-bacitracin spray 
has been used extensively to treat major 
surgical wounds in an effort to prevent 
postoperative wound infections. In 1961 
Forbes (Ref. 18) reported a survey of 
staphylococcal wound Infections which 
developed over a 4-year period among 
6.419 major operations. This was a be- 
fore-and-after prospective cro&s-over 
study in which antibiotic spray was used 
for a period and then stopped, with inci¬ 
dence rates of wound infection computed 
for each period. During the 4-year pe¬ 
riod. the overall wound infection rate 
was 3.3 percent, but the yearly infection 
rates declined progressively from 6.7 per¬ 
cent in 1957 to 1.8 percent in 1960 as use 
of the antibiotic powder spray increased. 
The use of the antibiotic spray was en¬ 
couraged. but not required during the 
study, and gradually increased through¬ 
out the treatment period. During a 2- 
month control period in I960, the use of 
all antibiotic sprays was banned in the 
operating room, with the result that the 
infection rate rose to over 6 percent. 
When spraying of wounds with antibiotic 
was resumed, the monthly infection rates 
dropped sharply to levels of 0.1 to 2 per¬ 
cent. identical to levels in the previous 
6 months. The overall Infection rate in 
wounds treated with antibiotic spray was 
2.0 percent, whereas the Infection rate 
in unsprayed wounds was 4.3 percent. 
The author concluded that the antibiotic 
spray could both protect individual pa¬ 
tients from wound Infection and also 
help reduce the overall infection rate in 
surgical wounds. The Panel concluded 
that although there was a tendency to¬ 
wards reduction In infections during the 
periods in which antibiotic sprays were 
used, the differences in infection rates 
computed for each period were too small 
to be highly significant. 


In 1965 Fielding et al. (Ref. 19) re¬ 
ported a controlled study performed over 
a 7-montli period in which approximately 
half of all surgical wounds w*ere treated 
with neomycln-polymyx in-bacitracin 
spray during wound closure. The spray 
was used only on certain days, which 
were allocated to different parts of the 
week as the study progressed In an ef¬ 
fort to randomize patient selection. Con¬ 
trol patients received no spray treat¬ 
ment. Results showed that among 480 
clean wounds, infection occurred in 3.8 
percent of untreated wounds and 0.9 per¬ 
cent of wounds treated with antibiotic 
spray, a difference in infection rates 
which is only slightly statistically signifi¬ 
cant. In 371 dirty or potentially infected 
wounds, infection occurred in 16J per¬ 
cent of untreated wounds and 12# per¬ 
cent of antibiotic-treated wounds, a dif¬ 
ference which is not statistically signifi¬ 
cant. The authors concluded that pro¬ 
phylactic treatment of surgical wounds 
with topical antibiotic spray could not be 
recommended except in dirty wounds 
with a potentially high risk of wound 
infection. The Panel concluded that the 
study was performed In a rather loose 
and unsupervised manner, as suggested 
in the report, and that the positive re¬ 
sults achieved in clean wounds should be 
interpreted with great caution. 

In 1971 Jackson ct al. (Ref. 20) con¬ 
cluded that neomycin-polymyxin-baci¬ 
tracin spray will not prevent a majority 
of postoperative wound infections. 
Wounds to be treated with antibiotic 
spray w ere chosen randomly by spinning 
a coin. Among 704 operations. 340 
wounds served as untreated controls, in 
the control groups. 14.3 percent of 
wounds became Infected, whereas In the 
group treated with antibiotic spray. 10.9 
percent of wounds became infected. In¬ 
fection occurred in 5 percent of clean 
wounds. 11.5 percent of potentially con¬ 
taminated wounds, and 42.1 percent of 
contaminated w r ounds. Although there 
was a slightly lower incidence of Infec¬ 
tion In the group sprayed with antibi¬ 
otic. the difference in infection rates be¬ 
tween the two groups was not statistical¬ 
ly significant. 

Four recent reports describe the use of 
neomycin-polymyxin-bacltracln spray in 
the management of contaminated sur¬ 
gical wounds following emergency ab¬ 
dominal surgery (Refs. 21 through 24). 
In 1972 Stone and Hester (Ref. 2D 
reported experience with neomycin- 
polymyxin-bacltracln spray in the man¬ 
agement of wounds involving actual or 
possible gastrointestinal perforation fol¬ 
lowing acute appendicitis or trauma to 
the abdomen. Wounds were randomly 
assigned to one of three treatment 
groups: Immediate primary closure, de¬ 
layed primary closure, and antibiotic 
spray followed by immediate primary 
closure. The outcome measure was the 
development of wound infection among 
265 cases of abdominal incisions contami¬ 
nated by bacteria. Results were difficult 
to interpret as percentages were given 
without denominators. Little difference 
was noted between delayed primary clo¬ 
sure groups and antibiotic plus immedi- 
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ate primary closure groups, although 
both were much superior to primary clo¬ 
sure alone. However, the addition of 
antibiotic spray significantly decreased 
the incidence of infection in wounds 
treated with immediate primary closure. 
Delayed closure without antibiotic spray 
also significantly reduced the infection 
rate In wounds, but wounds often be¬ 
came colonized later with different bac¬ 
teria common in the hospital. 

In 1973 Stone and Hester <Rcf. 22> re¬ 
ported a similar study during a 27- 
month period in 1.288 children who un- 
denvent emergency surgery for treat¬ 
ment of penetrating abdominal wounds 
or possible Intestinal perforation. Pa¬ 
tients were randomly assigned to one of 
three treatment groups based on the last 
digit of their hospital number, and were 
Mibscquently treated with either imme¬ 
diate primary closure, delayed primary 
closure, or neomychi-polyniyxin-baci¬ 
tracin spray followed by immediate pri¬ 
mary closure. Results were divided be¬ 
tween clean and contaminated (dirty) 
wounds. Among dean wounds in 844 pa¬ 
tients, results showed no significant dif¬ 
ference between the three treatment 
groups. Among 444 contaminated 
wounds, however. Immediate primary 
closure alone In 154 wounds resulted in 
48.7 percent of wounds becoming in¬ 
fected. in contrast to 10.3 percent of 155 
wounds which became infected using 
antibiotic spray prior to immediate pri¬ 
mary closure and 15.6 percent of 135 
wounds which became infected after de¬ 
layed primary closure. The authors con¬ 
cluded that the topical antibiotic spray 
significantly decreased the incidence of 
wound infections in heavily contami¬ 
nated abdominal incisions. Although this 
study was randomized and controlled, no 
effort was made to double-blind It using 
a control spray. 

In 1973 Gilmore et al. <Rcf. 23) re¬ 
ported a 5-month study in which ap¬ 
pendectomy wounds were treated with 
neomycin - polymyxin - bacitracin spray 
powder in an effort to decrease the num¬ 
ber of postoperative wound infections. 
Patients were randomly divided Into 
three treatment groups of 84 each, re¬ 
ceiving primary closure alone, antibiotic 
spray prior to primary closure, or povi¬ 
done iodine spray prior to primary clo¬ 
sure Results showed a statistically sig¬ 
nificant reduction in the number of 
Infections using both antibiotic spray 
and povidone iodine spray when com¬ 
pared to the use of no spray at all In 
wounds closed with primary closure. 
While 38 percent of control wounds be¬ 
came infected only 10 percent of anti¬ 
biotic-treated wounds and 8 percent of 
povidone iodine-treated wounds were in¬ 
fected. The authors concluded that both 
the antibiotic spray powder and the 
lovidone iodine spray were superior to 
primary closure alone for prevention of 
postoperative Infection in appendectomy 
wounds. 

unpublished randomized and dou¬ 
ble-blinded controlled study by Seropian 
•*nd Reynolds (Ref. 24) compared the 
osc of neomycin-polymyxin-bacitracin 
*Pray to the spray aerosol alone in treat¬ 


ing 256 emergency, high risk, contami¬ 
nated major surgery coses The anti¬ 
biotic spray caused a significant reduc¬ 
tion in wound Infections with infection 
developing In 11.0 percent of 127 wound* 
treated with aerosol spray alone. No ad¬ 
verse reactions were observed using the 
sprays. 

In 1972 Furman el al. <Ref. 25) re¬ 
ported the use of antibiotic solution con¬ 
taining neomycln-polymxtn-bacitracln 
in treating five patients with infections 
developed around cardiac pacemakers. 
After the localized infections were cul¬ 
tured and debrided the wounds were irri¬ 
gated every hour with antibiotic solution 
containing neomycin 1 gm; bacitracin. 
50.000 units; and polymyxin, 500.000 
units, per liter (1) of normal saline solu¬ 
tion. In addition, patients were treated 
with oral antibiotics and kanainycin Ir¬ 
rigation. Infections were cleared without 
removal of the pacemaker in all five pa¬ 
tients, and the antibiotic solutions was 
felt by the authors to be extremely help¬ 
ful In the treatment. However, there were 
so many treatment variables in the study 
that It is impossible to evaluate the role 
of the antibiotic in the overall treatment 
results. 

In 1963 Lamphier and Goldberg (Ref. 
26) reported the use of neomycin-poly¬ 
myxin-bacitracin powder in lactose base 
to treat minor surgical wounds and skin 
infections In 356 patients. Following 
wound treatment with saline Irrigation, 
soap cleansing, and debridement, the 
antibiotic powder was applied under a 
dressing. Most wounds were reported to 
have healed within 2 week??, and the au¬ 
thor concluded that the antibiotic 
powder was helpful In treating minor 
surgical wound Infections However, no 
controls were included in the study, m 
1963 Gray and Kidd (Ref. 27) reported 
the use of neomycin-polymyxin-bacitra¬ 
cin powder In guinea pigs to treat experi¬ 
mental wounds which had been pur¬ 
posely Infected. The powder was 
concluded by the authors to be very effec¬ 
tive In preventing wound Infections 
caused by aerobic bacteria. However, no 
attempt was made to double-blind the 
study by including treatment with pow¬ 
der base alone. 

In summary, the Panel concludes that 
the studies cited above ore insufficient 
to establish clinical effectiveness for the 
combination of neomycin, bacitracin, 
and polymyxin In topical antibiotic OTC 
products. Although several double- 
blinded. controlled studies have been 
performed using the triple antibiotic 
combination, they have mostly Involved 
treatment of major surgical wounds or 
intravenous cutdown sites, instead of tlie 
prophylaxis or treatment of superficial 
skin infections for which OTC use Is 
designed. An additional problem with 
many of these studies is their use of 
vehicles such as sprays and solution 
which are not presently available for 
OTC use. rather than the use of oint¬ 
ments which constitute the major for¬ 
mulated OTC product currently avail¬ 
able. The Panel is concerned that the 
antibiotics may not be as readily released 
from the ointment dosage form as from 
sprays or solution, and therefore Is not 


willing to accept studies with these bases 
as proof of effectiveness for the ointment 
dosage form. Most double-blinded, con¬ 
trolled studies involving the ointment 
dosage form of neomycin-polymyxin- 
bacitracin were concerned with attempt¬ 
ing to prevent infection in intravenous 
catherl/ation sites. Results of these stud¬ 
ies are conflicting, with some authors 
concluding that the triple antibiotic 
ointment decreases the number of bac¬ 
terial infections at the cathcrization 
sites, while other authors believe that 
the ointment does not decrease the over¬ 
all incidence of Infections at the catheter 
sites. The only double-blinded, controlled 
otudy with triple antibiotic ointment in¬ 
volving treatment of a superficial skin 
Infection (Ref. 4) suggested that the 
antibiotic ointment was no more effective 
than the ointment base alone in the 
treatment of impetigo. Opposing this 
conclusion is a large body of favorable 
clinical impressions (cited above> based 
on uncontrolled clinical trials involving 
various superficial skin Infections. While 
not wishing to disregard the clinical 
judgment of any practicing physician 
who contributed time and effort to both 
perform and report his studies, the Panel 
concludes that these studies cannot be 
substituted for double-blinded, con¬ 
trolled clinical trials in proving clinical 
effectiveness of the triple antibiotic 
ointment. 

The Panel considers that the combina¬ 
tion of neomycin, polymyxin, and bacit¬ 
racin provides a rational and broad spec¬ 
trum of antibacterial coverage against 
both gram-positive and gram-negative 
bacteria likely to be found in superficial 
skin wounds. The Panel concludes that 
if controlled studies show statistically 
that an ointment or any other topical 
dosage form containing the triple anti¬ 
biotic combination is significantly more 
effective than the vehicle alone in pre¬ 
venting and treating infections in super¬ 
ficial skin wounds, neomycin-polymyxin- 
bacitracin should be reclassified as Cat¬ 
egory I as a Rkin wound antibiotic. This 
decision is contingent upon neomycin 
not being shown to be a significant al¬ 
lergic sensitizer Ui the population at 
large, as outlined earlier in this docu¬ 
ment. Category I status for this combi¬ 
nation as a skin wound protectant would 
only be dependent on the resolution of 
the allergic sensitization Question 
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b Bacitracin-neomycin . Combination 
topical antibiotics containing bacitracin 
and neomycin have been used in the 
form ot ointments, solutions, and sprays. 
Most reports documenting use of these 
products appeared between 1953 and 
1966 (Refs. 1 through 8) and concerned 
treatment of pyodermas, bums, and 
massive soft tissue injuries as well as a 
mean of reducing the number of Staphy¬ 
lococci In the anterior nares of so-called 
nasal carriers. An additional report in 
1971 concerned use of bacitracin- 
neomycin solution as a preoperutive sur¬ 
gical scrub preparation (Ref. 9). 

The use of bacitracin-neomycin oint¬ 
ment to treat skin infections was re¬ 
ported in 1953, 1954. 1963, and 1966 
(Refs. 1 through 4). In 1953 Lubowc 
(Ref. 1) used bacitracin-neomycin oint¬ 
ment to treat 58 patients with various 
skin infections, with results reported as 
good in 53 and poor in 5 cases. No cul¬ 
tures or controls were included in the 
report. In the same study 22 patients 
with minor skin surgical wounds were 
treated prophyiactically with bacitracin- 
ncomycin ointment, with no infections 
developing in any wounds. In 1954 
Greenhouse and Ryle (Ref. 2) treated 
53 cases of assorted skin infections with 
bacitracin-neomycin ointment with 
good results in 47 and poor results in 
6 cases. No cultures or controls were in¬ 
cluded in the report. In a double- 
blinded. controlled study in 1963 Burnett 
(Ref. 3) compared the effectiveness of 
systemically administered erythromycin 
with topically applied bacitracin- 
neomycin ointment in the treatment of 
impetigo. Impetigo lesions in 70 patients 
were cultured and gram-stained, and 
then treated with combinations of either 
ery thromycin capsules and placebo oint¬ 
ment or placebo capsules and bacitracin- 
neomycin ointment. The average time 
interval between initiation of treatment 
and cure was not significantly different 
between the two groups, being 3.5 days 
with erythromycin capsules and 3.9 days 
with topical bacitracin-neomycin oint¬ 
ment. However, the number of treatment 
failures w*as significantly greater in the 
bacitracin-neomycin ointment group, 
with eight failures compared to one fail¬ 
ure in the systemic erythromycin group. 
The systemic antibiotic was concluded to 
be much more reliable for treating im¬ 
petigo than the topical antibiotic. 

In 1966 Urbach (Ref. 4) treated 50 
consecutive patients with assorted skin 
infections with topical antibiotic oint¬ 
ment containing either bacitracin-neo¬ 
mycin or ncomycin-polymyxln-bacitra- 


cin. Cultures of all lesions before treat¬ 
ment revealed Staphylococcus aureus 
Improvement of lesions was said to occur 
if their crusts disappeared, erosions 
healed, and itching vanished. Using these 
criteria, there was no significant differ¬ 
ence between improvement of lesions in 
the two treatment groups as good results 
occurred in 20 of 25 cases in the neomy - 
cin-bacitracin group and 18 of 25 cases 
in the neomycin-polymyxin-bacitracin 
group. The addition of polymyxin to the 
antibiotic combination of bacttracin- 
neomycin was concluded by the author to 
yield no particular advantage, since most 
skin lnfectioris are due to staphylococci 
or streptococci which arc not susceptible 
to polymyxin. No controls were included 
in this study. 

In 1959 a double-blinded, controlled 
study by Weinstein (Ref. 5) examined 
the use of bacitracin-neomycin ointment 
for controlling the asymptomatic car¬ 
riage of staphylococci in the noses of all 
personnel working on hospital surgical 
services. Over a 12-month period. 57 
people were identified as persistent nasal 
carriers of staphylococci, as shown by 
frequent and repeated nose and throat 
cultures. The application of bacitracin- 
neomycin ointment to the anterior nares 
of the nose for a 7-day period was com¬ 
pared to either no treatment at all or 
treatment with placebo ointment. Good 
results, as Judged by the presence of neg¬ 
ative nose and throat cultures 1 week 
after treatment was discontinued, occur¬ 
red in 72 percent of 39 people treated 
with bacitracin-neomycin ointment. 23 
percent of 22 people treated with placebo 
ointment, and 22 percent of 37 people 
receiving no treatment Bacitracin-neo¬ 
mycin ointment was concluded to be a 
useful topical treatment for partial con¬ 
trol of staphylococcal nasal carrier states. 

In 1960 Games et al. (Ref. 6) used 
sprays containing bacitracin and neomy - 
cin to treat patients with second and 
third degree bums. The spray left a pow ¬ 
der which formed a thin film on the 
wound. No Infections occurred among the 
21 patients who were treated with baci¬ 
tracin-neomycin spray, with bums re¬ 
maining dry and odorless. However, four 
patients died of other complications No 
cultures or controls were included in this 
report. In 1959 and 1960 bacitracin-neo¬ 
mycin sprays were also used to treat 
massive experimental wounds made with 
explosives In goats (Refs. 7 and 8>. and 
were felt to be of significant benefit in 
prolonging survival time. The Panel con¬ 
cluded. however, that these types of stud¬ 
ies were not relevant to evaluation of top¬ 
ical antibiotics for OTC use. 

In 1971 Salk ct al. <Ref. 9» used baci¬ 
tracin-neomycin solution in 70 percent 
alcohol as a 5 to 10 minute presurgicid 
scrub and compared it to an iodophor 
presurgtcol scrub solution. In 541 "clean’* 
operations with obvious infection pres¬ 
ent. bacterial cultures w^ere taken from 
the skin of the surgical site before the 
scrub solution was used, immediately 
prior to surgery and immediately after 
surgery. Prolonged bacterial suppression 
was found to occur on the skin treated 
with the bacitracin-neomycin solution, 
with significantly lower postoperative 
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median counts in the bacitracin-neo¬ 
mycin treated group than In the iodo- 
phor group. There were also more pre- 
operative “no growth- bacterial counts 
alter scrubbing with bacitracin-neomy¬ 
cin solution than with iodophor solu¬ 
tion. Although fewer postoperative 
wound infections occurred following the 
bacitracin-neomycin scrub than with the 
iodophor scrub, the difference was not 
significant, with infections developing in 
2.2 percent of the bacitracin-neomycin 
group and 3.6 percent of the iodophor 
group. The authors concluded that the 
bacitracin-neomycin scrub solution was 
more effective than iodoplior solution in 
suppressing bacteria on the skin, even 
though there was no significant differ¬ 
ence between the two groups in the num¬ 
ber of postoperative wound infections 
which developed. 

In summary, the Panel concludes that 
the studies cited above do not adequately 
establish clinical effectiveness for the 
combination of bacitracin and neomycin 
in topical skin wound antibiotic prod¬ 
ucts. The only double-blinded, con¬ 
trolled study using bacitracin-neomycin 
ointment Involved treatment of nasal 
carriers of staphylococci, not the pro¬ 
phylaxis or treatment of superficial skin 
infections for which OTC use of the com¬ 
bination is designed. The Panel considers 
that the combination of bacitracin and 
neomycin is rational since it broadens 
antibacterial coverage against the gram- 
positive organisms moot likely to be 
found in superficial skin wounds, and 
also decreases the likelihood of encoun¬ 
tering a bacterial strain resistant to both 
antibiotics as well as the chance of de¬ 
veloping an infection which might be re¬ 
sistant to both antibiotics. Although the 
combination of bacitracin and neomycin 
does not provide bacterial coverage 
against some of the gram-negative bac¬ 
teria. the Panel feels the potential risks 
for OTC use are low. since very few su¬ 
perficial skin wounds under normal cir¬ 
cumstances become Infected with gram- 
negative organisms. The Panel concludes 
that if controlled studies show statis¬ 
tically that an ointment or any other 
topical dosage form containing the com¬ 
bination of bacitracin and neomycin is 
ignificantly more effective than the ve¬ 
hicle base alone in preventing and treat¬ 
ing Infections In superficial skin wounds, 
bacitracin-neomycin should be reclassi¬ 
fied as Category I os a skin wound anti¬ 
biotic. This decision is contingent upon 
neomycin not being shown to be a signif¬ 
icant allergic sensitizer in the population 
at large, as outlined earlier In this docu¬ 
ment. Category I status for this combina¬ 
tion, as a skin wound protectant, would 
only be dependent on resolution of the 
allergic sensitization question. 
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(5) Weinstein. H. J.. “Control of Naxal- 
Staphyk>coocal Carrier 8tatcs. M r*e Netc 
England Journal of Medicine, 260 1308-1310. 
1959. 

(6) Oar nee. A. L.. E. E Corbin and A. Prlgot* 
“Local Therapy of Burn* with a Neomycin- 
Bacitracin Spray Powder/* Antibiotic Medi¬ 
cine and Clinical Therapy, 7:291-294. 1000. 

(7) Mcndclson. J. A.. “Topical Therapy aa 
an Expedient Treatment of Mactive Open 
Wounda—Experimental Study/' Surgery, 
48:1035-1047. 1960. 

(8) Knocht. A. T.. Jr.. H. M. WUe. Jr.. F B 
Brinkley and R. P. Koch. “Bacitracin-Neomy¬ 
cin Detergent Spray—SffecUvenese in the 
Treatment of Massive Experimental Wounds/* 
AnftfMotfcj Annual. 19SS-1959, pp. 059 065. 
1959. 

(9) Salk. R. P„ C. A. Wale and J. E Rhoads. 
“Evaluation of a Bacitracin-Neomycin Sur¬ 
gical Skin Preparation." The American 
Journal of Surgery, 121:057-560, 1971. 

c. Bacitracin-polymyxin . The com¬ 
bination of bacitracin-polymyxin topical 
antibiotic was evaluated for treatment 
of various skin infections in five un¬ 
controlled studies between 1952 and 1954 
(Refs. 1 through 5). In 1954 Philip (Ref. 
1) treated skin Infections In 36 patients 
with a lotion containing 500 units of 
bacitracin and 10.000 units of polymyxin 
per ml of carbowax vehicle. Results were 
good in 19. moderate in 9. and poor in 
8 cases. No controls were Included in the 
study. In 1952 Gostincau and Florestano 
(Ref. 2) used bacitracin-polymyxin oint¬ 
ment to treat 147 patients with assorted 
skin Infections. Results were reported as 
good in 137, moderate in 9, and poor in 
3 cases. No controls were included in the 
report In 1952 Graves (Ref. 3) reported 
the use of bacitracin-polymyxin oint¬ 
ment in 89 cases of acute and chronic 
external ear infections. Good results 
were seen in all cases. No cultures or 
controls were Included in the study. 

In 1953 Kile et al. (Ref. 4) used an 
ointment containing bacitracin 500 
units and polymyxin B 10.000 units per 
gm to treat 361 patients with various skin 
infections. Results were good in 87. 
moderate in 230, and poor in 44 cases. 
Although cultures were performed in 78 
patients, no controls were included in 
the study. The same ointment was used 
prophytactically in 65 patients follow¬ 
ing various office minor surgical proce¬ 
dures. with prevention of infection in all 
cases (Ref. 4). No controls were included 
in the prophylactic study. In 1954 Pass 
and Rattner (Ref. 5) used bacitracin- 
polymyxin ointment to treat 577 cases 
of skin infection. Results were good in 
all cases, but no controls were included 
in the report. In the same study, no 
postoperative Infections occurred in 34 
cases of acne planning following pro- 
phylatic use of the ointment (Ref. 5). 

In summary, the Panel concludes that 
the uncontrolled studies cited above do 
not adequately establish clinical ef¬ 
fectiveness for the combination of 
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bacitracin and polymyxin in topical 
skin wound antibiotic products. The 
Panel considers that the combination 
of bacitracin and polymyxin is rational 
and provides a broad spectrum of anti¬ 
bacterial coverage agalhst both gram- 
po&ltivc and gram-negative bacteria 
likely to be found In superficial skin 
wounds. The Panel concludes that if 
controlled studies show statistically that 
an ointment, lotion, or any other topical 
dosage form containing the combination 
of bacitracin and polymyxin is signi¬ 
ficantly more effective than the vehicle 
alone in preventing and treating in¬ 
fections in superficial skin wounds, 
bacitracin-polymyxin should be re¬ 
classified as Category I as a skin wound 
antibiotic. This combination is already 
classified os Category I as a skin wound 
protectant. 

RirtifKfts 

<1> Philip. A. J.. “Bacitracin-Polymyxin 
B Sulfate Lotion/* Anitbioficj and Chemo¬ 
therapy, 4763-774. 1954. 

(2) Ga*<tinrau, F. M. and H. J. Florwtano. 
“Clinical Experience with ‘ Policin'—A 
Polymyxin-Bacitracin Ointment," Arc/ilrc* 
of Dermatology, 00:70-75. 1952. 

(3) Grave*. J. W., “Otltla Externa, and Its 
Treatment with a New Antibiotic Prepara¬ 
tion.** The Rye, Ear, Note, and Throat 
Monthly, 31:32-34. 1952. 

(4) Kile. R. L.. K. Rockwell and J. Schwarz 
"Tbplcal Us© of Polymyxin-Bacitracin Oint¬ 
ment in Dermatology/* Archives of Der¬ 
matology, 08:290-302, 1953. 

(5) Pass, B, J. and H. Rattner. ••Treat¬ 
ment of Pyoderma with Polymyxin B-Baci- 
tracln Ointment/* Journal of the American 
Medical Association, 155:1153, 1954 

d. Tetracycline -polymyxin. Clinical 
use of topical antibiotics containing the 
combination of tetracycline nnd poly¬ 
myxin has not been widely reported, with 
only three reports documenting the use of 
tetracydtne-poimyxln ointment (Refs. 1. 
2. and 3) and three additional reports 
documenting the use of tetracycline- 
polymyxin powder. No controlled studies 
have been reported using this combina¬ 
tion. 

In 1953 And 1955 Appel (Refs. 1 and 2) 
reported the use of oxytetracycline-poly- 
myxin B ointment in 2 studies which in¬ 
cluded 137 and 433 patients with as¬ 
sorted skin infections. Among the 137 
patients, results were reported as good in 
82. moderate in 26, and poor in 29. Among 
433 patients, results were good In 392 and 
poor in 41. No cultures or controls were 
included in either study. Appel iRef. 1) 
also reported that 56 minor surgical 
wounds treated prophylacticallv with the 
same ointment healed without evidence 
of infection. Again, no controls were in¬ 
cluded. In 1955 Carsley (Ref. 3) treated 
75 patients with various skin infections 
using oxytetracycline-polymyxin oint¬ 
ment. Results were good in 54, moderate 
in 13. and poor in 6 cases. Acute impe¬ 
tigo in 20 patients was cured in 2 to 7 
days. No cultures or controls were in¬ 
cluded in the report. 

In 1959 and 1962 Barefoot (Refs. 4 
and 5* used oxytetracycllne-polymyxin 
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powder to treat 5.691 and 5,500 patients 
with assorted skin infections and post¬ 
operative minor surgical wounds. Good 
results were reported in all patients, but 
no cultures or controls were Included. 
In 1965 Lamphier <Rcf.6) used oxytet¬ 
racycline-polymyxin B power to treat 
1,112 patients with assorted localized 
skin infections or postoperative abdomi¬ 
nal wounds. Results were reported as 
good In 987, moderate In 98. and poor In 
27. No cultures or controls were included 
in the report. 

In summary, the Panel concludes that 
the uncontrolled studies cited above do 
not adequately' establish clinical effec¬ 
tiveness for the combination of tetra¬ 
cycline and polymyxin in topical skin 
wound antibiotic products. The Panel 
considers that the combination of tetra¬ 
cycline and polymyxin provides a ra¬ 
tional and broad spectrum of anti¬ 
bacterial coverage against both gram¬ 
positive and gram-negative bacteria 
likely to be found in superficial skin 
wounds. The Panel concludes that if 
controlled studies show statistically that 
an ointment, powder, or any other 
topical dosage form of the combination 
of tetracycline and polymyxin is signif¬ 
icantly more effective than the vehicle 
alone in preventing and treating Infec¬ 
tions in superficial skin wounds, tetra¬ 
cycline-polymyxin should be reclassified 
as Category I as a skin wound antibiotic. 

RmiiNm 

(1) Appel. B, "Oxytetracyciin?-Polymyxin 
B Ointment In 8kin Infectlou*.’ Antibiotic* 
and Chemotherapy. 8:1258-1267, 1953 

(2) Appel. B , "OxytetracycUne And Poly¬ 
myxin B. Their Combined FfTect on Pyoder- 
mxtiaeA,*’ Antibiotic* Annual, 2:949-058, 
1054-55. 

(8) Carwley. 8. II.. "An Evaluation of 
Oxytetraoycline Combined with Polymyxin 
B for Topical Use/* Antibiotic Mrdicine, 
1:667 569, 1955 

(4) Barefoot. 8. W, "Oxy tetracycline 
Hydrochloride-Polymyxin B Sulfate Topical 
Powder/* Archies of Dermatology, 79:465- 
467, 1059 

(5) Barefoot, 8. W., "Topical Oxytetra- 
cycl Lnc -Polymyxin Further Ohner vat tons," 
Dermatology , 86:236, 1962. 

(6) Lamphler, T. A.. "Surgical Infections 
Treated with Oxytetraeycllnr." Clinical 
Medicine, 72:88-92, 1965 

e. Gramicidin-neomycin. Gramicidin 
D, 0 25 mg/gm in plasticized hydrocar¬ 
bon gel base, was submitted for OTC re¬ 
view as part of a combination ointment 
containing neomycin. The Panel consid¬ 
ers that the combination of gramicidin 
D and neomycin is rational since it 
broadens antibacterial coverage against 
the gram-positive organisms most likely 
to be found in superficial skin wounds, 
and also decreases the likelihood of en¬ 
countering a bacteria] strain resistant to 
both antibiotic* as well as the chance of 
developing an infection that might be re¬ 
sistant to both antibiotics. Although the 
combination of gramicidin D and neo¬ 
mycin does not provide adequate bacte¬ 
rial coverage against gram-negative bac¬ 
teria. the Panel is not concerned about 
potential risks for OTC use since very 
few superficial skin wounds under nor¬ 


mal circumstances become infected with 
gram-negative organisms. No cllniCAl 
studies involving the use of the combina¬ 
tion of gramicidin D-neomycin, cither 
controlled or uncontrolled, were submit¬ 
ted to the Panel for evaluation Tliere- 
fore, the Panel was unable to evaluate 
the clinical effectiveness of this topical 
antibiotic combination. The Panel con¬ 
cludes that if controlled studies show 
.statistically that an ointment, or any 
other topical dosage form containing the 
combination of gramicidin D and neo¬ 
mycin. is significantly more effective 
than the vehicle alone in preventing and 
treating infections in superficial skin 
wounds, gramicidin D-neomycln should 
be reclassified as Category I. The decision 
is contingent upon neomycin not being 
shown to be a significant sensitizer in 
the population at large, as outlined ear¬ 
lier in this document. 

C. CONCLUSIONS REGARDING COMBINATIONS 

A comprehensive search of the litera¬ 
ture recently published '‘reveals no direct 
evidence from double-blind controlled 
studies that the application of combina¬ 
tions of antibiotics will reduce the num¬ 
ber of infections of accidentally incurred 
minor cuts, burns and abrasions 1 * (Ref. 
1). It is argued that in vitro studies, In 
vivo evidence, and the positive findings in 
other clinical trials (as. for example, 
surgical wounds) should lead to the con¬ 
clusion that these agents will also be ef¬ 
fective in the prophylaxis of infections 
of accidentally Incurred cuts and abra¬ 
sions. 

The Panel is unable to accept this ar¬ 
gument for vseveral reasons. The evidence 
from the referenced clinical trials is not 
always consistent. Furthermore, the de¬ 
sign of many of the cited studies is 
deemed less titan adequate. Finally, al¬ 
though other studies may suggest that a 
properly designed, randomized, double- 
blinded. controlled trial of combination 
antibiotic agents might reduce the inci¬ 
dence of infection of accidentally Incur¬ 
red minor cuts, wounds, and abrasions, 
the proof la still lacking. However pru¬ 
dent scientific judgment does not permit 
the conclusion that merely arguing their 
efficacy by analogy Is sufficient 
Rcnauiwcs 

(l) Andcraon. V„ "Over-Uie-OounUr Topi¬ 
cal Antibiotic Products: Data on Hafcty and 
Erocacy/* Supplement to International Jour¬ 
nal of Dermatology. 15:1-118, 1976 

D. CRITERIA FOR RKCLAS8IF1 CATION O T CATE¬ 
GORY III COMBINATIONS TO CATEGORY I 

COMBINATIONS. 

1. Safety. The combination must be 
shown to be safe utilizing the tests de¬ 
scribed in the Guidelines for Evaluation 
of Safety described elsewhere in this 
document. (See part VI. paragraph B.l. 
below—Safety testing.) 

2. Effectiveness . The combination must 
be shown to be effective utilizing the 
tests in Guidelines for Evaluation of 
Clinical Effectiveness described else¬ 
where in this document (See part VI. 
paragraph B.2. below—Effectiveness 
testing.) 


VI. General Guidelines ron Safety and 

Effectiveness Evaluation or Tone a i 

Antibiotics 

A. INTRODUCTION 

The Panel believes Unreasonable to 
allow 2 years for the development and 
review of evidence to permit final classi¬ 
fication of these ingredients and the 
claims made for them. Marketing need 
not cease during this time If adequate 
testing is undertaken. 

The Panel has given considerable 
thought to the problem of how u> demon¬ 
strate the safety and effectiveness of 
topical antibiotics. The following guide¬ 
lines for demonstration of product 
safety and effectiveness were developed 
by the Panel to aid evaluation of present 
data and assist manufacturers in design¬ 
ing future studies. The guidelines are not 
meant to be rigid or binding protocols 
for evaluation of safety or cffecUveneav* 
but instead attempt to indicate the type 
of Information judged by the Panel to be 
essential for conclusive evaluation oi 
drugs designed for widespread OTC use 

B. SAFETY AND EFFECTIVENESS TESTING 

1. Safety testing . using both topical 
ond systemic methods of exposure to the 
antibiotic . The Panel believes that safely 
testing of OTC topical antibiotic in¬ 
gredients must Include application to 
large areas of damaged skin. Despite Un¬ 
intended restriction of their use to small 
cuts and abraslous. these formulation? 
have a history of use on larger area*; oi 
damaged skin such as diaper rash, heat 
rash, leg ulcers, and extensive bums. The 
Panel fecLs that manufacturers should 
realize that topical OTC antibiotics are 
used in an unsupervised manner And that 
safety testing should make every effort 
to assure minimal risk of toxicity to the 
patient despite the manner of applica¬ 
tion to the skin. 

The tests described below should be 
performed in an appropriate animal 
species when required in the appropriate 
section(s) for each specific ingredient 
described elsewhere in this document 

a. Topical. Determine for both the 
antibiotic and the final formulation 
where applicable: 

Cl) Primary skin irritation following 
single or repeated exposure. Special at¬ 
tention should be paid to the eyes and 
mucous membranes (Ref. 1). 

«2) Allergic contact dermatitis Any 
unusual adverse reactions in humans, 
such as photosensitivity or alterations m 
pigmentation, should be carefully and 
lully investigated. 

<3> Effect of the antibiotic and formu¬ 
lation on wound healing. 

Rxterknck 

(1) Rove*, D , Tnuuicrlptf: of open rvuna 
of Antimicrobial n Panel, March 21 1975 

b. Systemic. For the antibiotic alone 
determine the following: (1) Develop, ii 

possible, on adequately sensitive an¬ 
alytical method such that traces in blood 
can be determined. 

(2) Determine, if possible, an LDw 
animals by at least two routes of ad¬ 
ministration, one being either parenteral 
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or oral. In determining an LXX». the mini¬ 
mum lethal and the maximum tolerated 
blood level and dose by that route should 

be established. 

• 3» The target organ (a) for toxicity 
effects should be identified if possible 
when the drug is administered topically 
and via oral or parenteral routes in ani¬ 
mals. Specific toxic effects in each 
species should be related to a blood con¬ 
centration and the time required to in¬ 
duce that effect. It Is also expected that 
these toxicity studies should be con¬ 
ducted in a single species during a single 
study. Appropriate histological and bio¬ 
chemical studies relating to observed 
effects should be conducted. 

<4> Degree of absorption (at least as 
evidenced by blood tests) through both 
intact and abraded animal skin, using 
at least 25 percent of the total body 
surface as the size of the test area. Both 
acute and subacute exposures should be 
evaluated. Tissue distribution studies fol¬ 
lowing both topical application and oral 
or parenteral administration Of evidence 
suggests differences) . metabolic fate, and 
rates and route of excretion should be 
determined If target organs have been 
found for toxicity. 

c Where evidence suggests a need, 
conduct appropriate teratogenicity, mu¬ 
tagenicity. carcinogenicity, and repro¬ 
duction studies in animals 
2, Effectiveness testing, including in 
ritro tests and in viro tests with animal ■ 
models, human models . and clinical 
>tudies. The Panel feels that evaluation 
of clinical effectiveness of topical anti¬ 
biotics should include recognition and 
consideration of their widespread OTC 
use for treatment as well as prevention 
of skin Infection. Although topical anti¬ 
biotics are presently labeled only for 
prophylactic use to prevent infection in 
small cuts and wounds, the Panel sus¬ 
pects that consumes use these products 
more frequently to treat rather than to 
prevent such Infections* While not en¬ 
couraging self-diagnosis and treatment 
of infection, the Panel believes that the 
average consumer can reliably recognize 
the signs of skin infection ‘redness, 
warmth, tenderness, pus) and should 
have the option of applying a safe and 
effective OTC medication. Therefore, the 
Panel Is willing to accept a realistic 
therapeutic labeling claim for effective¬ 
ness in treatment of minor skin wound 
infections, providing justification for 
such a claim can be clearly and con¬ 
vincingly demonstrated for topical anti¬ 
biotics by the manufacturer. 

Demonstration of clinical effectiveness 
must include proof that the formulated 
topical antibiotic product is more effec¬ 
tive than the product vehicle alone. Con¬ 
trolled studies are required by the Panel 
to demonstrate that the antibiotic prod¬ 
uct is more than an inert vehicle induc¬ 
ing it beneficial placebo effect on the skin. 
The Pnnel requires evidence that each 
antibiotic is successfully released from 
its vehicle when applied to skin, thereby 
becoming available to act on bacteria 
within superficial skin wounds. 

The Panel concludes that three major 
ureas of effectiveness must be evaluated: 
Prophylaxis or prevention of infection; 
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effectiveness in the treatment of infec¬ 
tion, if claimed: and the effects on wound 
management and wound repair. The 
Panel recognizes the many difficulties in¬ 
herent in obtaining acceptable data in 
all of these areas. Therefore, the Panel 
recommends preliminary well-designed 
and well-controlled animal and human 
model studies, followed by appropriate 
clinical trials. Such models should sim¬ 
ulate as closely as possible situations that 
might exist in actual practice. The panel 
will not Insist on clinical testing of pro¬ 
phylactic effectiveness in a large num¬ 
ber of patients, provided that adequate 
model studies have been conducted to 
indicate prophylactic effectiveness. 

The following guidelines for effective¬ 
ness testing are not Intended to be re¬ 
strictive, but merely indicate the types 
of data considered necessary: 

a. In vitro testing. Such testing should 
include: (1) Careful technique to en¬ 
sure that antibiotic carryover into tho 
test system is eliminated by proper dilu¬ 
tion or inactivation. 

(2) Determination of the antimicro¬ 
bial spectrum of the antibiotic using both 
standard cultures and recently isolated 
strains of each species. 

(3) Determination of the minimal in¬ 
hibitory concentration <MIC; of the an¬ 
tibiotic under standard conditions 
against standard reference organisms 
and recent clinical Isolates from super¬ 
ficial Infections to provide updated, rele¬ 
vant data on susceptibility of these cur¬ 
rent isolates. 

b. In vivo testing . Such testing should 
be designed to closely approximate clin¬ 
ical situations and evaluate Intended la¬ 
bel claims for both prevention and treat¬ 
ment of minor skin wound infections and 
management of wounds. A well-designed 
study should include proper precautions 
to demonstrate the effect of the antibi¬ 
otic itself compared with the effect of 
the vehicle. Control groups should re¬ 
ceive treatment with inert vehicles 
which are identical in appearance, odor, 
and consistency to the test material. A 
doublebllnded procedure should be em¬ 
ployed to minimize bias in reporting 
results. An appropriate procedure to en¬ 
sure random allocation of subjects to 
treatment and comparison groups 
should be employed <Rcf. 1). 

In vivo testing could Include work with 
animal models and human models, prior 
to clinical studies. 

The Pnnel recognizes the difficulty In 
conducting large-scale prospective clini¬ 
cal trials. Several statistical methods to 
reduce the size of these trials may be 
helpful, such as use of sequential designs 
to limit the sample size. 

(1 > Animal models. Review of the cur¬ 
rent literature suggests that hamsters 
and guinea pigs are satisfactory experi¬ 
mental animals in which to consistently 
produce skin infection. The impetigo 
model in hamsters and the various guinea 
pig surgical wound models appear to pro¬ 
vide reliable test systems for evaluating 
both therapeutic and prophylactic effec¬ 
tiveness of topical antibiotics. Care must 
be taken, however, in comparing test re¬ 
sults obtained in different species 
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The Panel recommends that attempts 
be made to standardize the following 
variables In animal models: (i > Location 
of contaminated wounds. 

Ui> Depth of incision. 

(Ill) Type and quantity of inoculum. 

<iv) Method of inoculation. 

tv; Time between the inoculation and 
treatment. 

<vi) Method of culturing. 

(vii) Technique of treatment. 

(viii> Method of wound closure. 

(ix) System of grading Infections. 

In working with prophylactic surgical 
wound models, effort should also be made 
to avoid leaving necrotic tissue, foreign 
bodies, dead space, or hematomas which 
might interfere with wound healing. 

(2) Human models for treatment and 
prophylaxis. Review of the current litera¬ 
ture and of unpublished data presented 
to the Panel leads the Panel to believe 
that a few satisfactory and safe model 
systems presently exist for producing ex¬ 
perimental superficial infection In hu¬ 
man skin. Successful models require dis¬ 
ruption of the uppermost layers of the 
skin through either cellophane tape 
stripping or ammonium hydroxide blister 
formation. To ensure safety, a 24-hour 
lag period must elapse between stripping 
or blister Induction and inoculation of 
pathogenic microorganisms into the 
wound, which is then followed by plastic 
wrap occlusion. The resulting skin le¬ 
sions. induced by Staphylococcus aureus . 
apparently resemble superficial infec¬ 
tions produced under natural conditions 
and may be used to evaluate possible 
therapeutic effectiveness of topical 
antibiotics. 

Prophylactic effectiveness can also be 
evaluated using the same model by in¬ 
serting a topical antibiotic into the test 
system between the time of bacterial in¬ 
oculation and usual appearance of clini¬ 
cal lesions. 

A second model for testing prophylac¬ 
tic effectiveness Includes the use of plas- 
tip wrap occlusion on normal forearm 
skin to induce bacterial proliferation. 
Application of various concentrations of 
antibiotic before, during, or after occlu¬ 
sion helps indicate the bacteriostatic 
and bactericidal effectiveness of a test 
product against both gram-positive and 
gram-negative microorganisms. 

The Panel recognizes that no single 
test system can possibly encompass all 
therapeutic and prophylactic applica¬ 
tions for w’hich OTC topical antibiotics 
are designed. Separate protocols will 
have to be designed to consider such 
variables as antibacterial spectrum and 
duration of antibiotic action. The Panel 
concludes, however, that existing model 
test systems In humans can be modified 
and controlled in such a way that they 
will help to evaluate specific claims for 
therapeutic and prophylactic effective¬ 
ness of topical antibiotics. 

<3> Clinical studies. The final ap¬ 
praisal of topical antibiotic effectiveness 
must take place in a clinical setting un¬ 
der circumstances conforming to actual 
circumstances in the community and 
mast conform to accepted ethical stand¬ 
ards. Animal and human models may 
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lessen the need lor extensive, time-con- 
Miming, expensive clinical trials on 
agents that are found to be ineffective 
in the model system. The Panel expects 
that, at a minimum, adequate clinical 
studies would be conducted to confirm 
and validate the results of model studies 
if performed. For example, a small 
dosed population could probably be 
found in which the infection rate of 
small wounds could be determined. With 
adequate controls and experimental de¬ 
sign. It could then be demonstrated that 
application of a topical antibiotic did or 
did not alter the normal infection rate. 

A variety of strategies are available to 
limit the number of subjects in these 
clinical studies, including sequential de¬ 
signs and use of artificially Induced 
wounds in volunteers. It Is suggested 
that prophylactic trials not be Initiated 
unless there is sufficient evidence to sug¬ 
gest that they will show a beneficial ef¬ 
fect for the tested products. 

B tfBum ar 

<1> Bill. A B . "Principle* ol Medical 8ta- 
tuuca." 0th Ed . Oxford UnlvemUy Prww, 
Hew York. 1071 

C SUMMARY, 

The Panel has given careful consid¬ 
eration to the types of studies and types 
of data to be required for reclassifying 
a claimed active topical antibiotic in¬ 
gredient from Category III and plnclng 
it in Category I Effectiveness should be 
demonstrated by means of randomized 
controlled clinical trials. In general, to 
demonstrate effectiveness, the design of 
the study should have a sound scientific 
basis (eg., a randomized, double-blinded, 
controlled prospective study comparing 
claimed active ingredients to placebo), 
the clinical trial should be carefully con¬ 
trolled «e.g.. consideration given to se¬ 
lection of subjects representative of the 
general population as well as diet, activ¬ 
ity. travel, etc. of subjects being studied >, 
and quantitative measurement of vari¬ 
ous parameters appropriate for the 
claimed effects of the ingredient should 
be made. The features of a well-designed 
clinical trial are outlined in (314.111 
1 21 CFR 314.111). The Panel believes 
that a single study of adequate size and 
design may provide sufficient evidence 
to make a Judgment as to effectiveness. 
To demonstrate safety, appropriate tox¬ 
icological studies in appropriate experi¬ 
mental animals and man are required, 
as outlined elsewhere in this document. 

Therefore, under the Federal Pood. 
Drug, and Cosmetic Act (secs 201, 502. 
505. 701. 52 Slat. 1040-1042 as amended. 
1050-1953 as amended. 1055-1056 as 
amended by 70 Stat. 919 and 72 Stat 
948 <21 UB. 321. 352, 355,.371)) and the 
Administrative Procedure Act (secs. 4. 
5. and 10. 60 8tat. 238 and 243 as 
amended (5 UB.C. 553. 554. 702, 703. 
704)) and under authority delegated to 
him (21 CFR 5.1), the Commissioner 
proposes that Subchapter D be amended 
by adding new Part 342 to read as fol¬ 
lows: 
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PART 342*—TOPICAL ANTIBIOTICS FOR 
OVER THE COUNTER HUMAN USE 

Subpart A — General ProvKiom 

Sec 

342.1 Scope 
342.3 DeAiiiUon* 

Subpait B — Active InfrrdtcnU 

342 .to Skin wound protectant. 

343.40 Permitted combination 4 of *kw 
wound protectant actirr Ingredi¬ 
ent* 

Subpart C — |Reserved | 

Sobport D—labeling 

442.50 Labeling of nXln wound protectant 
product*. 

342 S3 Labeling of akin wound antibiotic 
product*. 

Authority : Secs. 201. 502. 505, 701, 52 Stat 
1040-1042 oa amended. 1050 1053 a* amended. 
1056 1056 a* amended by 70 8tat 919 and 72 
Stat. 048 (21 UJB.C. 321, 362. 358. 371): <5 
U.8.C. 553. 554. 702. 703. 704) 

Subpart A —General Provisions 
$342.1 Scope. 

An over-the-counter antibiotic product 
ui u form suitable for topical use is gen¬ 
erally recognized as safe and effective 
and Is not misbranded if it meets each of 
the following conditions and each of the 
general conditions established in t 330 1 
of this chapter. 

$ 342.3 l>« finiiion-. 

For topical preparations when applied 
at acceptable concentrations, ns used in 
this part: 

<a) Skin wound protectant A safe, 
nonirritating preparation applied to 
small. cleansed wounds thru provides a 
protective physical barrier, conforming 
to the barrier testing for skin wound pro¬ 
tectants as published in the PtdilJul 
Register of September 13. 1974 <39 FR 
33140), and may also include a chemical 
(antibiotic), which neither delays heal¬ 
ing nor favors the growth of micro¬ 
organisms. 

*b> Skin wound antibiotic A safe, 
nonirritating antibiotic-containing prep¬ 
aration that prevents or treats overt skin 
infection. 

Subpart B—Active Ingredient 
§ 3 12.10 Skin homimI protectant. 

The active ingredients of the product 
consist of the following within any maxi¬ 
mum dosage limit established: 

<a* Bacitracin. Adults and children 
topical ointment dosage is not less than 
500 unite of bacitracin per gm of finished 
ointment dosage form as identified in 
1 448.510a of this chapter (a unit of 
potency contained in 13.51 meg of the 
bacitracin master standard as Identified 
in | 430.6(a)(2) of this chapter*. 

<b> Polymyxin B sulfate. Adults and 
children topical ointment dosage is 4,000 
to 5.000 unite polymyxin B per gm of 
finished ointment dosage form when 
used in combination only as identified 
in 9 342.30 <a>. tb>. (e). and (d> of the 
bulk antibiotic, the potency of which is 
not less than 6.000 units of polymyxin B 
per mg of polymyxin B sulfate as identi¬ 
fied In I 448.30(a) <1) of this c hapter 


' <fc) Tetracycline preparations editor- 
tetracycline hydrochloride, oxytetracy¬ 
cline hydrochloride. tetracycline hydro¬ 
chloride) —(1) Chlortetracycline hydro¬ 
chloride. Adults and children topical 
ointment dosage Is not less than 1 mg 
of chlortetracyclinc hydrochloride per 
gm of the finished ointment do6age form 
a h identified In 9 446.510a of this chap¬ 
ter. 

<2 1 Oxy tetracycline hydrochloric < 
Adult and children topical ointment dos¬ 
age is not less than 30 mg oxytetrae v 
Cline hydrochloride per gm of the fin¬ 
ished ointment dosage form ns identi¬ 
fied in $ 446.567b of this chapter. 

i3> Tetracycline hydrochloride. Adulu 
and children topical ointment dosage in 
not less than 15 mg tetracycline hydro¬ 
chloride per gm of the finished oinlnu : 
dosage form as Identified in § 446.581 u 
of this chapter. 

$ 312.30 IVrmitl« «i rontliiiiMlinn* of -km 
feoiiiid |irol«< taut art hr ingmlicni*. 

i a i Polymyxin B sulfate Identified in 
§ 342.10(b) may be combined with 
bacitracin identified in 9 342.10(a): Pro¬ 
vided. That the combination meets th« 
requirement of 5 448.510c of this chaji- 
ter. 

«b» Polymyxin B sulfate identified in 
* 342.10(b) may be combined with chlor¬ 
tetracyclinc hydrochloride identified in 
1 342.10(c)(1): Provided. That a suit¬ 
able requirement for certification to 
established for the combination in 
9 446.510 of this chapter. 

ic> Polymyxin B sulfate identified in 
9 342.10(b) may be combined with oxy* 
tetracycline hydrochloride identified in 
9 342.10(c) <2): Provided. That the com¬ 
bination meets the requirement of 
9 446.567b of this chapter. 

id) Pplymyxin B sulfate Identified in 
4 342.10(b) may be combined with tetra 
cycline hydrochloride identified w 
9 342.10(c)(3): Provided. That a suit* 
uble requirement for certification i* 
established for the combination in 
I 446 581 of this chapter. 

Subpart C—[Reserved] 

Subpart D—Labeling 

312.50 I *»!»« ling of -kin vouittf |in 
Inlnnl protlurl*. 

*u» Indications. The labeling of the 
product may contain Any phrase 1 a) m 
the definition of a skin wound protectant 
established in 1342.3(a). Labeling may 
also include the phrase(s): •'Protect- 
ant*’, '’protects wounds", "first-aid prod¬ 
uct". "first-aid for small (minor' cut- 
abrasions and bums", "protectant for 
small 'minor) cuts, abrasions and 
bums", "protects against wound con¬ 
tamination". 

(b) Warnings. The labeling of th< 
product contains the following warning* 
under the heading "Warning", which 
may be combined to eliminate duplica* 
tivc words or phrases so the resulting 
warning is clear and understandable* 

CD "Caution: In case of deep or puiu - 
ture wounds or serious burns see a 
physician". 
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<2» Do not use longer than 1 week”. 
i3» “IT itching, redness, swelling or 
pain develops or increases, it may be a 
Mgn of infection or allergy. Stop use 
and see a physician". 

4t “Do not use in the eyes”. 

<5> “Do not use on long-standing skin 
conditions such as leg ulcers, diaper 
rash or hand eczema*. 

»c) Directions for use. The labeling of 
the product contains the statement: 
•After gentle washing, apply a small 
Amount can amount equal to the sur¬ 
face area of the Up of a finger) directly 
to the affected area and cover with 
sterile gauze if desired. May be applied 
1 to 3 times daily”, 

•: 312,52 I^IkIhik «>f .kin Hound nnti- 
hiolir produrl*. 

• a> Indications. The labeling of the 
product may contain any phrase (a) in 
the definition of a skin wound anti¬ 
biotic established in f 342.3(b). Labeling 
may also include the phrase (a): “De¬ 
creases bacteria", “helps prevent or 
guard against skin infection”, “helps 
reduce the risk (and/or chance) of infec¬ 
tion”. “helps reduce the number of bac¬ 
teria on the treated area”, “helps protect 
wounds against Infection-, “first-aid 


product”, “broad spectrum <if applica¬ 
ble)”. “treats infection”, “antibiotic 
medication for skin wounds”. In addi¬ 
tion, any phrase In the definition of a 
skin wound protectant may be used. 

(b> Warnings. The labeling of the 
product contains the following warnings 
under the heading “Warning**, which 
may be combined to eliminate duplica- 
Uve words or phrases so the resulting 
warning is clear and understandable: 

(l) “Caution: In case of deep or punc¬ 
ture wounds or serious bums see a 
physician”. 

<2) "Do not use longer than 1 week”. 

(3) “If swelling or pain increases, or 
if itching and redness develop, stop use 
and see a physician 

(4) “Do not use in the eyes’*. 

(5) “Do not use on long-standing skin 
conditions such os leg ulcers, diaper rash 
or hand eczema”. 

(©) Directions for use. The labeling of 
the product contains the statement: 
“After gentle washing, apply a small 
amount (an amount equal to the surface 
area of the tip of a finger) directly to the 
affected area and cover with sterile gauze 
If desired. May be applied 1 to 3 times 
dally”. 


Interested persons are Invited to sub¬ 
mit their comments in writing (prefer¬ 
ably* tn quintuplicate and identified with 
the Hearing Clerk document number 
found in brackets in the heading of this 
document) regarding this proposal on or 
before June 30. 1977. Such comments 
should be addressed to the Office of the 
Hearing Clerk, Food and Drug Adminis¬ 
tration. Rm 4-65. 5600 Fishers Lane. 
Rockville, MD 20857. and may be ac¬ 
companied by a memorandum or brief in 
support thereof. Additional comments re¬ 
plying to any comments so filed may also 
be submitted on or before August 1. 1977. 
Received comments may be seen in the 
above office during working hours. Mon¬ 
day' through Friday. 

Nott. —The Food and Drug AdminIMrat loti 
hat determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation impact statement under 
Executive Order 11821 and OMB Circular A 
107. A copy of the Inflation Impact ftssetw- 
ment Is on fllo with the Housing Clerk. pw*d 
and Drug Administration. 

Dated: March 22, 1977. 

Sherwin Gardner. 

Acting Commissioner of 
Food and Drugs. 

[FR Doc.77-9170 Filed 3 - 31 - 77 : 8:45 am| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[ 24 CFR Part 1917 ] 

(Docket No. FI-282! | 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Woodland. Cowlitr and 

Clark Counties. Washington 

The Federal Insurance Administrator. 
In accordance with 8ecUon 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XHI 
of the Housing and Urban Development 
Act Of 1968 Pub. L. 90-448>, 42 U.S.C. 
4001-4128, and 24 CFR Part 1917. here¬ 
by gives notice of the proposed deter¬ 
minations of base flood elevations < 100- 
year flood) for the City of Woodland. 
Cowlitz and Clark Counties. Washing¬ 
ton. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in t he N ational Flood Insurance 
Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired . They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations • 100- 
yeor flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Woodland City Hall. 100 Davidson 
Avenue. Woodland, Washington. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Honorable Leone Foglia. 
Mayor of Woodland. P O. Box 9. Wood¬ 
land, Washington 98674. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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(National Plood Insurance Act of 1966 (Title 
XUI of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended. 
42 U8C 4001-4128; and Secretary* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969. 
as amended by 39 FR 2787. January 24. 1974.) 

Issued: March 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|KR Doc 77 9247 Filed 3-31-77,8:45 am] 


[24 CFR Part 1917] 

{Docket No FI-2820) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Leavenworth, Chelan 

County. Washington 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the CUy of Leavenworth. Chelan County. 
Washington. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community b re¬ 
quired to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program ‘NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood * are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Council Chambers, 816 Front 
Street. Leavenworth. Washington 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Ms. Carol Christenson. City 
Clerk. P. O. Box 287. Leavenworth. 
Washington 98826. The period for com¬ 
ment will be ninety days following the 
second publication of tills notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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(National flood Insurance Act of 1968 (TU> 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, I960 <33 FR 
17804, November 28, 1968), mi amended. 42 
U.8C. 4001-4128, and Secretary's delegAUon 
of authority to Federal Insurance Admins 
unator 34 FR 2680, February 27. I960, 
amended by 39 FR 2787. January 24. 1974 i 

Issued March 17. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator 
(FR Doe. 77-9248 Filed 8 31 77:8:45 fiir.l 


[24 CFR Part 1917] 

(Docket No. FI-2819) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination 
for the County of Pacific, Washington 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968. Pub L 90-448», 42 U.S.C. 4001 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations < 100-year flood 1 
for the County of Pacific, Washington 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of beim 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
'NFIP’. 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies es¬ 
tablished by other Federal, state or re¬ 
gional entities. 

Proposed base flood elevations dPO- 
year flood » are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed ba*? 
flood elevations are available for review 
at the County Courthouse. 300 Memorut 
Avenue. South Bend Washington 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determination^ should imme¬ 
diately notify Ms. Clara Korcvnar. 
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Chairman of the Board of County Com- 
mhslonere. P.O. Box 97, South Bend, 
Washington 98586. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
stove-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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'National Flood Insurance Act of 1908 (TUlo 
XIII of Housing and Urban Development Act 
of 1968). effective January 28 . 1969 (33 FK 
17894. November 28, 1968), aa amended: 42 
USC. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 TO 2680. February 37. 1969. as 
amended by 39 TO 2787. January 24. 1974 ) 

Issued: March 17,1977. 

J. Robert Hu nick. 

Acting Federal 
Insurance Administrator. 

1 TO Doc 77-9249 Filed 3-3t-77;8 45 am) 


[24 CFR Part 19X7] 
| Docket No. FI-2818) 


r^£ tAlS FR0M flood ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Vinton, Roanoke County, 

v, rgini* 

rhe Federal Insurance Administrator, 
m ar «>rdonce with Section 110 of the 


Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 SUt 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C, 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-ycar flood) 
for the Town of Vinton. Roanoke Coun¬ 
ty, Virginia. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show ev idence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
< NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by X 1910.3 of the program regu¬ 
lations ore the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
cxLsting ordinances that ore more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. 

Proposed base flood elevations < 100- 
year flood» are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Council Chamber. Town Hall. 227 
South Pollard 8trecu Vinton, Virginia. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Ronald H. Miller. Town 
Manager. P.O. Box 338. Vinton. Virgtnla 
24179. The period for comment will be 
ninety days following the second pub¬ 
lication of tills notice In a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-ycar Flood Eleva¬ 
tions are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Art 
of 1968). effective January*28. I960 (33 FK 


17804. November 38, 1968), as amended: 43 
US.C 4001-4138: and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 37. i960. a« 
amended by 39 TO 2787, January 24, 1974.) 

Issued: March 17. 1977. 

J. Robert Hunter, 

Acting Federal 
insurance Administrator. 

| FR Doc.77 9250 Filed 3-31-77:8:45 &m| 


[24 CFR Part 1917] 

| Docket No. n-28171 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for Loudoun County. Virginia 

The Federal Insurance Administrator. 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448». 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) for 
Loudoun County. Virginia. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
(NFIP». 

These elevations together with the 
flood plain management measures re¬ 
quired by { 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations «100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the County Administrator’s office. !8 
North King. Leesburg. Virginia 22075. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr. Phillip A. Bolen, 
County Administrator of Loudon County. 
18 North King. Leesburg. Virginia 22075. 
The period for comment will be ninety 
days follow'ing the second publication of 
this notice in a newspaper of local cir¬ 
culation In the above-named community. 
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The proposed 100-year Flood Eleva- 

lions for selected locations are: 
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Stale Route 770 

443 

Booth Fork 

Confluence with 

172 

Hycohrt Creek 

SrnoUn Creek 



State Route 16...... 


Brood Kim 

fttata Route 7 to 
Potanme River. 

212 


Conflorike with 
Bwwtlrtpn Run 

716 


• ‘nnfloenc* With 

Cabin Branrb 

No. 3. 

.'t»j 


Stole Rout* 626. 

TM 


State Rout* 999... 

239 


* ’onfluertoe with 
RorMtieu Mum 

84 


OonflUMW** with 

Cabin Branch 

No. 1. 

M 


Oofifincttcv with 

Mouth Fork Broad 
Rum. 

XU 


Kt-vta Route Ofti*. 

274 


State Itautaeai... 

27fi 

Unwell Branch . 

Confl net **> with 
Beuverdam Run 

219 


State Route ACT. 

219 

BfAVNilan Hyi 

Confluence with 

Broad Run 

219 


State Route 607... 

219 


A bond* »n»«l railroad 



Mtuta Route 641. 

ss* 

Cabin branch No. 

Confluence with 

33 

l 

lirotvl Run. 


Cabin Branch No. 

do_ . 

2ti 

X 

Htata Route > 

239 

South Fork Browl 

CunlluftitorviUt 

348 

Ron. 

UmaiS Run. 



State Route 621. 



tT.H. Route 40_ 

J09 

Hujtartand Hum 

I'otmuAr Rive? birl 
water. 



Thomo* Avr 

*» 


County itmlt* 

.70 


[ 24 CFR Part 1917 J 

(Docket No. FI-28161 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Township of Whitpain. Montgom 

cry County, Pennsylvania 

The Federal Insurance Administrator. 
In accordance with 8cction 110 of the 
Flood Disaster Protection Act of 1073 
(Pub. U 93-234), 87 Slat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1908 (Title XITI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.8.C 1001-4128, 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base Hood elevations (100-year flood) for 
the Towmship of Whitpain. Montgomery 
County, Pennsylvania. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the National Flood Insurance Program 
(NFTP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal. State or regional 
entities. 

Proposed base flood elevations (100- 
ycar flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Township Building. 960 Wenty 
Road. Blue Beil. Pennsylvania. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Ms. Rita M. Cog an. Town¬ 
ship Manager of Whitpain. P.O. Box 800. 
Blue Bell, Pennsylvania. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Roarro nf flooding 


torftlion 


ihcr&u., , 

info* 

wrm I. 


(National Floral Insurance Act of 1968 (Title 
XIII of Bousing and Urban Development Act 
of 1068) effective January 28. 1069 (S3 FR 
17804. November 28. 1968). as amended; 42 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued March 17. 1977 

J. ROBERT HUNTER. 

Actino Federal Insurance 
Administrator 

|FR Doc 77-9261 Filed 3-81-77:8 46 am| 


Htxjrrr of fl«jn»l1n« 


Starve <’r*»*k 


Kut Trilwtifi 
Stony Creek 


I .. 


Tovntiip Lint ltd. 
t 'onflurm* will) eon 
tritHilary Btanev 
C«efc. 

Cone* ltd 

kl/UKk ltd. 

fa* tended). 

North Wok* ltd 
Confluence with, 
Htoney Creek, f 
Krtw Mill ltd..* 
Byteen lir. 

(mended) 

Utvv 81. (MtratM) 


Meet Tributary 

Stonej (JTM 
run tinned 


Vluhkutiure Dr. 

(rxiomiMI. 
mjUiven Dr. 
(mended). 


Rutter ink#. _ 

Mkl 

D.ik MU (mended) 

164 

Ml. rieacant ltd . 


tint her* Rd... 


«'unfloetic* wtib 

j(K 

W lltaw Run. 


• iwfMin»te limit* 

*•> 

....tlo. 

717 

HI UP bell Bike 

210 


U jot ream nnioniU 
limit*. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended. 42 
U8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin l- 
trator, 34 FR 2680, February 27. 1969 so 
amended by 39 FR 2787, January 24. 1974 1 

Issued: March 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator 

I FR Doc.77-9252 Filed 3-31-77:8:45 em| 


FdflVntkxi 

in fast 
Above idcmi 
w* W**»l 


SJ0 

2m 

a? 


204 


t 24 CFR Part 1917 ] 

(Docket No. FI-28161 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

P oposed Rood Efovation Determination* 
for the Borough of Hamburg. Berks 
County, Pennsylvania 

The Federal Insurance Administrate 
in accordance with Section 110 of the 
Hood Disaster Protection Act of 1973 
(Pub. L. 93-234>. 87 SUL 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UJ3.C. 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood ' for 
the Borough of Hamburg. Berks Count) 
Pennsylvania. 

These base flood elevations are the 
hosts for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify r 
remain qualifled for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regula¬ 
tions arc the minimum that are required 
They should not be construed to mean 
the community must change any exit¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal. State or regional entlUet 
Proposed base flood elevations <100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed ba*6 
flood elevations arc available for re¬ 
view at the Borough Office. 31 North 3rd 
Street, Hamburg. Pennsylvania. 
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Any person having knowledge. Infor- 
nuakm, or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mr. Charles L. Clark. Bor¬ 
ough MaHkger of Hamburg. 31 North 3rd 
Street. Hamburg. Pennsylvania 19526. 
The period for comment will be ninety 
day's following the second publication of 
this notice in a new spaper of local circu¬ 
lation in the above-named community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 




Elevation 

'MWTB id 


In feet 
above mean 

. 


tea level 

Earrrhff C’ltvlf.... 

('pot tram corporate 
limits. 

405 


line 8t_ 

. * *2 


Smith 4th dl 

STS 


Teach Alley 

364 


r<rn Rail. 



Pennsylvania Rome 

343 


01. 

414 

Nairn**__ 

t’pMrwun corporate 
UanMs. 


1 nmklin St. 

M 


MataSL—... 

«£*> 


South 3d 51.— 

M 


(‘onHail.. 



Front St. 


vbuytkilt Mnr^ 

, 1’iKtream corporal* 

Umtu. 

xn 


Mountain Are. 



'MtrruUlf 



Houle SSL..- . 

3M 


Island St ^manded) 

AST 


Suae St... 

a&i 


fVnntylvaida Route 
81 

834 


t’untturttr* nth Mill 

VO 


Creek, 

Downstream rorpie 

x% 


rate limits. 


Unnamed into* 

South 4th Ht 

$9 

•ary of til* 

(’on Kail_ 

MS 


hehuylkUl Rim. 


(National Flood Insurance Act of 1038 (Title 
XIII or Housing and Urban Development Act 
of 108$), effective January 28. I960 (33 FR 
17604. November 28. 1068). an amended; 42 
U8.C. 4001-4128; and Secretary’! delegation 
of Authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680, February 27, 1009. a* 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: March 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

I PR Doc.77-9253 Filed 3 31-77.8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-28141 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Concord. Delaware 
County, Pennsylvania 

The Federal Insurance Administrator. 
Ui accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
iPX. 93-234). 87 SUt. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 PI* 90-448). 42 US.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives uo- 
lice of the proposed determinations of 
haae flood elevations (100-yoar flood) for 
hie Township of Concord. Delaware 
County, Pennsylvania. 

These base flood elevations are the 
oaste for the flood plain management 


measures that the community is required 
to cither adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at anytime 
enact stricter requirements on its'own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations <100- 
year flood# are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Municipal Building. 250 Smith 
Bridge Road. Concord, Pennsylvania. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. John W. Cornell, Town- 
ship Manager of Concord. P.O. Box 171, 
Concordville. Pennsylvania 19331. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




KUrratlon 

friurre of flooding 

lii-uilun 

»n lent 



above m«*a 



tea level 

Writ Branch 

Smith UrkJf* Kd. 

IKS 

('heeler Creek. 

Ivy Mill Rd. 

pi 


ItiilUmore Ftfco_ 

as 


Conchwrtee Avo. 

111 

South Fork Wrtt 

(extended). 
Concord R4„ 


Brooch (/better. 

Temple RcL. . 

ru 

Creek. 

Smith Hrtdg* ltd. 

84 

(invii Cnvk. 

Gtorer I>r. 

185 


(exicodad). 
Concord Hd. 

m 


Cambridge Dr. 
(nxteound). 

vm 


(National Flood Insurance Act of 1068 (Tltla 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (83 FR 
17804. November 28. 1968). as amended: 42 
U.S.C 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. oa 
amended by 39 FR 2787. January 24. 1974.) 

Issued: March 16. 1977. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator. 

|FR Doc.77 9254 Filed 3-31-77,8:45 am) 

• [24 CFR Part 1917] 

(Docket No. FI 28131 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Borough of Burnham. Mifflin 

County. Pennsylvania 

*Hie Federal Insurance Administrator, 
in accordance with Section 110 of the 


Flood Disaster Protection Act of 1973 
<PI*. 93-234 >, 87 SUt 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Borough of Burnham. Mifflin County. 
Pennsylvania. 

These base flood elevations are the ba¬ 
sis for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
»NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be ednstrued to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on Its own. or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations <100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Borough Office. 1st Avenue. Bum- 
ham. Pennsylvania 17009. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Major Robert Aurand. 547 
Freedom Avenue. Burnham, Pennsyl¬ 
vania 17009. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations ore: 


Source of ftoodlnt 


1 .oration 


Elevation 
•n feet 
above 
tnrftn M‘S 
level 


Kifthacoquillaa 

Crock, 


Hnnjfry Hun 


Domuetreaxa corpo 

592 

rate limit*. 


( onflurore with 

SOB 

Hungry Hun. 


Freedom Ava.. _ 

its 

Next upxLream cor¬ 

6JI 

porate ii cu»ts. 


f ‘on Kail__ 

433 

State Route 4_ 

434 

|)iuu_ 

VM 

North Derby 84. . . 

Aft 7 

Mouth at Kiotoaro- 

DOB 

qttiUiUI Crnnk. 


Wabtut 61. and Free¬ 

818 

dom Art. 


lat Art... 

S'JH 

rp«tn**m limit of de¬ 

STB 

tailed ptudy. 



( National Flood Insurance Act of 1968 (Title 
XITI of Houfting and Urban Development Act 
of 1968), effective January 28. 1969 (33 PR 
17804. November 28. 1968). as amended; 42 
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U.8.C. 400) 4120, juiU 6^ rdar y* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680, February 27. 1960. a* 
amended by 39 Fit 2787. January 24, 1974 > 

Issued March 16. 1977. 

J. ROBKHt Hunter. 

Arttnv Federal Insurance 
Administrator. 

| FR Doc .77 9255 Filed 3 31 77 8 45 am) 


[24 CFR Part 1917) 

|Docket No FI-2812) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Village of Hunting Valley. Cuya 

hoga County, Ohio 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
«p.L. 93-234). 87 8tat. 980. which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1968 t Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
P.L 90-448>. 42 U.8.C. 4001-4128. and 
24 CFR Part 1917, hereby gives notice of 
the proposed determinations of base 
flood elevations «100-vear flood) for the 
Village of Hunting Valley, Cuyahoga 
County, Ohio 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or re¬ 
main qualified for participation In the 
National Flood Insurance Program 
fNFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by g 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations f 100- 
year flood» are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at the Village Hall. Hunting VaUcy, Ohio. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Quintin Alexander, 
38251 Fairmont Road. Chagrin Falls, 
• Ohio 44022. The period for comment will 
be ninety days following the second pub¬ 
lication of thi» notice In a newspaper of 
local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




K tovation 
In foal 

8o«ir.*f! of flood)iHP 

l.or*lkin 

AboVO 
10040 AAA 

Wv*l 

Oiagrtn RJv«?r . . 

Northern corporal* 
limit*. 

744 


Fairmont Rd 

754 


Soulh Woodward Rd 

787 


BooUiwn Mrpoolr 

It mil*. 

;vo 


(NatlouAl Food Insurance Act of 1966 < Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 FR 
17804, November 28. 1968), oa amended; 42 
U.B.C. 4001 4128; and Secretary ® delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2000. February 27, 196©. as 
amended by 39 FR 2787. January 24 1974 ) 

Issued: March 17. 1977. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator 

| FR Doc.77 9258 Filed 3-31-77:8:48 am| 


[24 CFR Part 1917) 

(Docket No. PI-2811) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Village of Gates Mill*, Cuyahoga 
• County, Ohio 

The Federal Insurance Administrator, 
in accordance with Sccton 110 of the 
Flood Disaster Protection Act of 1973 
»PX. 93-234». 87 8tat 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of Uie 
Housing and Urban Development Act of 
1068 PX. 90-448). 42 U.8.C. 4001-4128, 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations <100-ycar flood* 
for the Village of Oates Mills, Cuyahoga 
County, Ohio. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation In the National Flood Insurance 
Program ♦ NFIP >. 

These elevations together with the 
flood plain management measures re¬ 
quired by 6 1910,3 of the program regu¬ 
lations are the minimum that arc re¬ 
quired They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 


flood-prone areas and the proposed ba r 
flood elevations are available for review 
at the Town Hall. Oates Mills, Ohio 
Any person having knowledge, infor¬ 
mation, or wishing to make ^comment 
on these determinations should Immedi¬ 
ately notify Mayor John M. Morstou 
River Road, Gates Mills, Ohio 44040. The 
period for comment will be ninety day* 
following the second publication of thi* 
notice In a newspaper of local circula¬ 
tion in tiie above-named community 
The proposed 100-year Flood Kiev;, 
tions for selected locations are: 

KtovMi. 

In Icrl 

Saktin «< of n«MMbng »U» 

titfiui 

JWNl 


f Kitcriu Hfvrt North norporAir •>* 

limit* (Roc*»* Rd 
i 'tuigriti Klrrr Rd. <8 

rtt»rrm*ft Rd. <r*• .5 * 

Undrnl). 

May Arbi ltd, <U*8. 1U 

332). 

Old M01 Rd.... 

IfordtrUI Kd. (•*• ■’* 

traded). 
fauth (torpor*'* 
limit*. 


{Nat ional Flood Insurance Act of 1968 (TtUr 
XIII of Housing and Urban Development. Act 
of 1968). effective January 28. 1969 <33 FR 
17804. November 28. 1968), a* amended. 43 
UJ3.C. 4001*4138; and Secretary** delegation 
of authority to Federal Insurance AdmiJ 
trator 34 FR 2680. February 27. 1961V a* 
amended by 30 FR 2787. January 24, 1974 ) 

Issued* March 17, 1977. 

J. Hoursi Hunter. 

Acting Federal Insurance 
Administrator 

(FR Doc.77 9357 Filed 3 31-77.8:45 »m| 


| 24 CFR Part 1917) 

(Docket No FT-2810| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Pro posed Flood Elevation Determinations 

for the City of Riverside, North Dakota 

The Federal Insurance Administrator 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
iP. U. 93-234), 87 Slat. 980 which 
added Section 1363 to the Nation rd 
Flood Insurance Act of 1968 (Title XIU 
of the Housing and Urban Development 
Act Of 1968 P. L. 90-448), 42 Ui5 C. 
4001-4128, and 24 CFR Part 1917, hereby 
gives notice of the proposed determb * 
Uons of base flood elevations »i 00 -y<*r 
flood) for the City of Riverside, North 
Dakota 

These base flood elevations are the 
basis for the flood plain managemeni 
measures that the community is Required 
to either adopt or show evidenced beintf 
already In effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
• NFIP>, 
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These elevations together with the 
flood plain management measures re* 
qutred by I 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
paired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
trir.gent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 108 West Main Avenue. 
West Fargo. North Dakota 58078. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immed¬ 
iately notify Mayor Robert Winge, City 
Hall. 108 West Main Avenue, West Fargo. 
North Dakota 58078. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


KleVwAlftn 
In fee t 

Nxmv (UwmUiib lyirulHHt national 

eroded* 

vertical 

datum 


M. . Ml lUm tlmttiitffon Northern H»1 

UK. 

Northern rnr pom te 
lluilt*. 


i National Flood Insurance Act of 1068 (Title 
XIII of Housing end Urban Development Act 
of 1068 K effective January 28. 1909 <33 FR 
17804. November 28. 1968), as amended: 42 
U3C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2880, February 27. 1909. as 
amended by 39 FR 2787. January 24. 1974 > 

Issued: March 17, 1977. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator. 

IFR Doc 77 9258 Filed 3-31-77:8:45 am) 


[ 24 CFR Part 1917 ] 


I Docket No. FI-2809 J 

rsrt^ ALS FR0M FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 


proposed Flood Elevation Determinations 
lor the Town of Chape) Hill, North Carolina 


The Federal Insurance Administra¬ 
tor. in accordance with Section 110 of 
the Flood Disaster Protection Act of 
19<3 (Pub. L. 93-234), 87 Stat. 980. which 
Added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UJ3.C. 4001-4128, 
and 24 CFR Part 1917. hereby gives no¬ 


tice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Town of Chapel Hill, North Carolina. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of 
being already in effect in order to qualify 
or remain qualified for participation In 
the National Flood Insurance Program 
(NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
yeur flood) arc listed below* for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Hall. 306 North Columbia Street, 
Chapel Hill. North Carolina 27514. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor James C. Wallace. 
Town Hail. 306 North Columbia Street. 
Chapel Hill. North Carolina 27514. The 
period for comment will be ninety days 
following llie second publication of this 
notice In a newspaper of local circula¬ 
tion in the above-named community. 

Tlie proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




KUvwtkm 



In fort. 

S«»n- «•.’ ftrvidiriC 

fetCOlkHl 

national 
geod* il< 
ventral 



flat uni 

Utt> Creek 

. Corporate limits...... 

m 

Italfe Cfork 

State Kd. I7N)_ 

35* 


Airport Rd. 

Wllfiv Dfl 



209 

1 W*»kef Creek... 

. »\n*jr Mottrit&m lid 

3K3 


take Shore Dr ... 

302 


Willow Dr_ 

1*6 

Cedar Fork (‘reek 

Ken more Kd. 

at 


Brook view Dr. . 

32ft 


take Shore I>r. 


New opell Creek 
Cliurcli Branch_ 

. State Kd. 1734.. 

_do. 

'MS 

2*0 

L f li-.n/’ i t.*'A . 

--do.. 

2M 

Oh! Field Creek 

North Carolina Htgh- 

Ml 


nay H*. 


Old Field Tribu¬ 

State Kd. 1726 

2MI 

te mj 

.Vvrtnri < reek (be¬ 

Smith Level K<l.... 

320 

ta* University 

C.H. Highway 41 and 

310 

Lake). 

561. 

Treatment float Kd 

MX 

Wibon Cterk 

State tULWftta.. 

IN 


CA Route 15 and 

331 


501. 


Fw Branch.. . 

Stole Rd. 1942_ 

3*6 

Toros Creek 

lUUilow Dr 

463 


tacmineStreet ... 

448 


Weaver Street. 

436 


State Kd. IOC*. 

UR 

Morgan ('reek 
Tributary. 

North Carolina Hlgl> 
way it. 

State Kd. lOf8.. 

188 

Dock Brooch- — 

374 


(Nat ional Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 


17804, November 28. 1968). os amended; 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admtntrn- 
tor. 34 FR 2680, February 27. 1069. os amend¬ 
ed by 39 FR 2787, January 24. 1974.) 

Issued: March 17.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

| PR Doc 77 -9239 Filed 3-31 -77; 8:45 am | 


[24 CFR Part 1917] 

(Docket No FT -28081 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Somerset, Niagara 

County. New York 

The Federal Insurance Administrator, 
in-accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917, hereby 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Somerset. Niagara 
County. New* York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already In effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
(NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. , 

Proposed base flood elevations (100- 
year flood* are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Town Clerk's office. 1693 Quaker 
Road. Barker. New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Donald W. Eich. Town 
Clerk of Somerset. 1878 Quaker Road. 
Barker, New York 14012. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper or local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


FEDERAL REGISH*, VOL. 41, NO 53—FRIDAY. APRIL 1, 1977 











17690 


PROPOSED RULES 



KtevaUon 


la feet 

Sourer ©1 floudtaf Location 

above 


fnettfl 9fi 


level 

Golden H111Craak . Dnwtiatrtota 

3*4 

corporate UmiU. 
Carmen Rd., lit 

372 

cromln*. 

Lower Lake ID ... 

371 

Cannon ltd.. 2d 

277 

rmaainc. 

Carmen Hd . 34 

300 

Croatia*. 

Loka Road_....— 

316 

Johnanct Creek ltd._ 

324 

fUlcbtRd.- 

Hark *r corporal* 

324 

323 

lira 1 tr dawmtlream. 

Barker corporal* 

323 

UmlUaprtraam. 

Coo Rail.... 

331 

1*4 Tributary down 
atraam of fianlaikd 

333 

ltd 

Tlartland K4 (down- 

337 

•tream ride). 


I far Hand Rd. (up- 
etraam rid*). 

W. Soxnenct Rd.. 

330 

340 

Boomer Rd.. 

384 

Flab Creek —_At Lake Ontario. 

360 

bOC/ op* (roam of 

212 

mouth. 

100 ' downetrsam of 

237 

lower Lake Rd. 
Lower Lake Rd_— 

M 

Lake Ontario.. - From Wedcorporate 

3M 

limit, dlrtano* 
1S.W. 


From 1S.W tor,000' 

30 

from «ot corporate 
UmiU. 


From BT.OOO' to Bart 

3M 

corporate limit. 



(KfcOo&jU Flood Insurance Act of 1966 (Title 
xm of Housing and Urban Development Act 
of 1966). effective January 38. 1969 (S3 FR 
17804. November 98. 1988). as amended: 42 
UjB.C. 4001-4138; and Secretary * delegation 
of author tty to Federal Insurance Adminis¬ 
trator. 34 FR 3680. February 37. 1969. as 
amended by 39 FB 2787. January 24. 1974.) 

Issued: March 17. 1977. 

J. Roseut Huntcii, 

Acting Federal 
Insurance Administrator. 

JFK Doc 77-9280 Filed 3-31-77:8:45 am] 


[ 24 CFR Part 1917 ] 
f Docket No FT-2807] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Falconer. Chautauqua 
County. New York 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UJS.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) 
for the Village of Falconer. Cautauqua 
County. New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show' evidence of being 
already in effect in order to qualify or 


remain qualified for participation in the 
N ation al Food Insurance Program 
*NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regula¬ 
tions are the minimum that arc required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent In 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entitles 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Community Building. 101 West 
Main Street. Falconer. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mrs. Zlra James. Village 
Clerk of Falconer. Community Building. 
101 West Main Street. Falconer. New’ 
York 14733. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation to the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Scare* of 
flooding 

Location 

Klermttao 
hi feet, 
national 
reod^Ur 
vortical 
datum 

Chukketn Rtw.. 

Coo Rail.. 

1.351 


PbeCtrnta or St_ 

Dow St_.L._ 

1.3S5 

1.361 

Mocn Brock ,.... 

Weat Main 5*L.__ 

l.SUt 


Richard Are. 

1,36ft 


(National Flood Insurance Act of 1968 (Title 
XTII of Housing and Urban Development Act 
of 1968), effective January 38. 1969 ( 38 FR 
17804, November 38. 1968), da amended: 43 
UJ3C. 4001-4128; and Secretary's delegation 
of authority to Pcderal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1960. as 
amended by 39 FR 2787. January 24. 1074.) 

Issued: March 18.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

JFR Doc 77 0261 FUed 3-81-77:8:45 am] 


124 CFR Part 1917 ] 

l Docket No. FI 2806 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Mayville, Chautauqua 
County. New York 

The Federal Insurance Administrator, 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat, 980, which 
added Section 1363 to the National Flood 


Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128 
and 24 CFR Part 1917, hereby gives notice 
of the proposed determinations of ba^e 
flood elevations (100-year flood) for the 
Village of Mayville, Chautauqua County 
New York. 

These base flood elevations are the 
basis for the flood plain managerr.ei t 
measures that the community is required 
to cither adopt or show evidence of being 
already to effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any extetlnR 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on Its own. 
or pursuant to policies established by 
other Federal, state or regional entities 

Proposed base flood elevations < 100 - 
year flood) are listed below for greeted 
locations. Maps and other information 
showing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations are available for review at 
the Village Hall. South Erie Street. May¬ 
ville. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Doyle E. Murdink, Vil¬ 
lage Cleric, Mayville. New York 14757 
The period for comment will be ninety 
days following the second publication of 
this notice to a newspaper of local cir¬ 
culation to the above-named commu¬ 
nity. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Source of flood! nr 


Location 




Block Cm*.. 


Black Croak obeet 

flow). 

Little Inlet_ 


Coo Kail hr Id**. - 

Spillway .. 

East Chautauqua 
Stmat Bridge 
(Iloutc 17). 

Cdwrt.....— 

Kara Lao*_— 

Maple Drive Rrtdfc*.. 
Corporal* limit*...... 

EtttWhalJenm_ 

Moult at OuuiUdqo*. 

Ukr. 

EattW hailau St. 

Cimt..... 


I’otUtofur* with 

Black Crook. 

Corporate limit*_ 

Oon Rail brfrdro_ 

llrvnr V6ott« Rood 
ltoie*. 

CwponUUmHi..^.. 

Mud Crack- Mouth at Chautauqua 

Croak. 

Weal Lake Road 

Bride*. 

Corporal* limit*... . 

Coo 1UH bride*_ 

Corporal* UmiU..— 
MorrtaStrati Bride*.. 

Corporate limit*..—- 

Get footnotes at end of table. 


1.819 
I,*3 

1,333 


),M 

1.311 

1.311 
>,ti! 
l.ttl 
».»« 

1,113 

i.m 

t.sa 

1.3® 

1.311 

4, *U 
1.883 

1.31* 

i.m 

!:S 
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XI* vat too 
la tot. 

Start* flooding Location nation*! 

gcodatin 

VtftlMl 

tom 


i , .u’Auaoa Lake.. Sborehae (cooUguoae 1.311 

lotto Tillage arm 
extend* lor a dis¬ 
tance of approx! • 
mutely 7,200 fool 
within the villafp 
limits). 


1 K*t luiutcd depth of 0.4. 

So Tt: A local flood ha raid pruldejn mI»U in the are* 
ly tween Chaatanqua Lake and the intersection of 
Valley sml We*t Marvin Bt. Since the flood baxord area 
lid* Unrated by approximate methods, base flood eleva- 

tl.jft* arc not determined. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1960 (33 FR 
17804, November 28. 1068). M amended: 42 
u se. 4001 >4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 3680, February 27. 1089. as 
amended by 30 FR 2787. January 24. 1074.) 

Issued: March 15, 1077. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

JFR Doc77 0262 Filed 3-31-77;8 45 amj 


[ 24 CFR Part 1917 ] 

(Docket No W 2905J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 

for the City of Glen Cove. Nassau County. 

New York 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448). 42 UB.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood > for 
the City of oien Cove. Nassau County. 
New York. 

These base flood elevations are the 
hasLs for the flood plain management 
measures that the community is required 
to either adopt or show evidence 6f being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
NFIP), 

These elevations together with the 
nood plain management measures re¬ 
quired by | 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
»ny time enact stricter requirements on 
f, own - or pursuant to policies estab¬ 
lished by other Federal, State or regional 
entities. 

Proposed base flood elevations (100- 
.car flood) are listed below for selected 
locations. Maps and other information 


showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
in the Main Chamber at the City Hall. 
16 Bridge Street. Olen Oove. New York 
11542. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Honorable Vincent A. 8uoz- 
zl. Mayor of Gien Cove, City Hall, 18 
Bridge Street. Glen Cove, New York 
11542. The period for comment will be 
ninety days follow ing the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Source of flooding Location 

Ehniloa 

In tot, 
national 
geodetic 
vertical 
datum 

Loot Itond Sound. Kaei corporate limits.. 


8aaviexr Dr. 


(extended). 

OrnvM Pit R l 

is 

(fcxtendnd). 

South corporate limit*. 

.U 


(Nat ional Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1088), effective January 28, 1069 (33 FR 
17804. November 28. 1968), as amended; 42 
U3.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. aa 
amended by 30 FR 3787. January 24. 1974.) 

Issued: March 15.1977. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator . 

(FR Doc 77 9263 Filed 3-3i-77;8:46 amj 


[ 24 CFR Part 1917 ] 

(Docket No. FI -2804J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 

for the Village of Sea Cliff, Nassau 

County, New York 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(PI^ 93-234). 87 Stat. 980 which added 
Section 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1966 
P.L 90-448), 42 U.8 C. 4001-4128. and 24 
CFR Part 1917, hereby gives notice of the 
proposed determinations of base flood 
elevations r 100-year flood) for the Vil¬ 
lage of Sea Cliff, Nassau County, New 
York 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
t NFTP > ♦ 

These elevations together with the 
flood plain management measures re¬ 


quired by ft1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the, proposed base 
flood elevations arc available for review 
at the Village Hall. Sea Cliff and Summit 
Avenues. Sea Cliff, New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Ms. Lora Nicastro, Village 
Clerk, Village Hall. Sea Cliff, New York 
11579. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are : 


Elevation 


Sourer of flooding Location above 

rivals *>i u 
level 


U«npstead flirtor 8tb Av*. (rxteevded) 13 

aMb Av«*. (extended)-. LX 

Lamr I Ave. tex- 13 

tended). 

LKtWocth Lane U 

(ecteoded). 

South corporal* n 

limi t*. 


(National Flood Insurance Act of 1988 (Title 
xm of Housing and Urban Development Act 
of 1068). effective January 28. 1060 ( 33 FR 
17804. November 28. 1068), ae amended; 42 
UB.C. 4001-4128; and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2660. February 27. 1069. m 
amended by 39 FR 2787. January 24. 1074.) 

Issued: March 18,1977. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator . 

(FR Doc 77-9364 Filed 3-31-77:8:45 nm| 


[24 CFR Part 1917] 

(Docket No Fl-2803) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Murray, Nebraska 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1966 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 >. 42 U S.C. 4001-4128, 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Village of Murray. Nebraska 


FE0ERAI REGISTER, VOL 42. NO. 63— FRIOAY, APRIL I, 1977 

























17692 


PROPOSED RULES 


These base flood elevations are the 
baste for the flood plain management 
measures that the community te required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In 
the National Flood Insurance Program 
INFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist* 
ing ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on Its own. 
or pursuant to policies established by 
other Federal, state or regional entitles. 

Proposed base flood elevations (100- 
year flood) arc listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Village Hall. Murray. Nebraska 63409. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor Olln E. Morris, Vil¬ 
lage Hall, Murray. Nebraska 68409. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
to the above-named community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 


Botirr* of ftoodtnr 

Location 

Kfevntloa 
tn M, 
national 
pttMh 
V«tftfc») 

Tributary to Rock 

Campbell 84. b* 

_ na« 

Crack. 

tven One lit and 

|| _Uig 



Mtswurt Pacific BR. 

. . IML4 


(National Flood Insurance Act Of 1068 (Tttte 
TOTT of Housing and Urban Development Act 
of 1968). affective January 28. 1969 (88 FR 
17804. November 28, 1968». as amended: 42 
Ufl.C. 4001-1128: and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: March 17.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-9265 Filed 3-31-77:8:45 am) 


[ 24 CFR Part 1917 ] 

(Docket No PI 3802) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Ricbburg, Allegany 
County. New York 

The Federal Insurance Administrator, 
to accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<P X,. 93-234), 87 Slat 980. which 


added Section 1363 to the Nat ional 
Floor Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act Of 1968 PX,. 90-448), 42 U-8.C. 
4001-4128, and 24 CFR Part 1917, here¬ 
by gives notice of the proposed determi¬ 
nations of base flood elevations (100- 
year flood) for the Village of Richburg, 
Allegany County. New York. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community 1s required 
to either adopt or show evidence of being 
already to effect In order to qualify or 
remain qualified for participation to 
t he Na tional Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
factions. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Richburg Post Office. Main Street. 
Richburg. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immed¬ 
iately' notify Ms. Gcnevive M. Stohr. Vil¬ 
lage Clerk of Richburg. Richburg, New 
York 14774. The period for comment 
will be ninety days following the second 
publication of this notice to a newspaper 
of local circulation to the above-named 
community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 
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< National Flood Imurance Act of 1068 Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended; 42 
U8C 4001-4128: and Secretary’* delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27. 1969, as 
amended by 39 FR 2787. January 24. 1074 ) 

Issued: March 18. 1977. 


J. Robert Hunter, 
Acting Federal Insurance 
Administrator. 

I FR Doc 77 9266 Filed 3-31-77:8:45 am| 


£24 CFR Part 1917] 

(Docket No. FI-3801 ] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Gladstone. Missouri 

The Federal Insurance Administrator, 
in accordance with 8©ction 110 of the 
Flood Disaster Protection Act of 1073 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.6.C. 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determination f 
base flood elevations (100-year flood • for 
the City of Gladstone. Missouri. 

These base flood elevations are the 
baste for the flood plain manageimiit 
measures that the community te required 
to either adopt er show evidence of being 
already to effect in order to qualify or 
remain qualified for participation to the 
National Flood Insurance Program 
iNFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by | 1910.3 of the program regula¬ 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent In 
their flood plain management require¬ 
ments. The Community may at any time 
enact stricter requirements on Its own. or 
pursuant to policies established by other 
Federal, state or regional entities 

Proposed base flood elevations '100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall, 7010 North Holmes. Glad¬ 
stone, Missouri 64118. 

Any person having knowledge, infor¬ 
mation. or wishing to moke a comment 
on these determinations should immedi¬ 
ately notify Mayor Jack McCausIaiiri. 
City Hall. 7010 North Holmes, Gladstone 
Missouri 64118. The period for comment 
will be ninety days follow ing the second 
publication of this notice to a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


fWwrr of finodlnc 


Lffcaikm 


Kk»U'>» 

Ink*: 


mm i 

vcrtlcni 

4an.fi 


Shoot Cm* 
JUUlCr-ck 


Kork < rrr\. 


MMooon Hybvroy 
No. L 

Antioch fill.. 

North OortekI fid 

North »th T«*._ 

North 60lh Tor. 

Indiana Avc_ 

brook Tn* Lao*_• 

Antioch Rd.. 

f raopect Avr.... ... 


MO 

«4 

*10 

f!4 

N 

m 

m 

& 

tn 


FEDERAL REGISTER, VOL 42, NO. 63—ft.OAY, AMU 1, 1977 













Ft0P05ED ItWB 


17693 


iNational Flood Imurancc Act of 1968 (Title 
XIII of Housing end Urban Development Act 
of 1988). effective January 38, 1969 (83 PR 
17804. November 28, 1988), as amended: 42 
UB.C. 4001 -4138: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27, 1969. as 
amended by 30 FR 2787, January 24. 1974 ) 

Issued: March 16, 1977. 

J. Robert Huntct. 

Acting Federal 
Insurance Administrator . 

FR Doc 77 0267 FUed 3-31-77:8:48 am| 


[24 CFR Part 1917] 

{Docket No. FT 2800] 

APPEALS FROM FLOOD ELEVATION 
Dr TERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of West Point. Mississippi 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234 >. 87 Stat. 080, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448 >. 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 
ol base flood elevations < 100-year flood* 
for the City of West Point. Mississippi. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance Pro¬ 
gram • NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations (100- 
year flood i are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
At City Hall, P.O. Box 1117, Wc*t Point. 
Mississippi 39773. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Kenneth D. Dill, 
City Had, P.O. Box 1117, West Point. 
Mississippi 39773. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

T7H* proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XIII of Smiling and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), aa amended; 
42 TJ.8C. 4001—4128; and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2880, February 27, 1969. 
an amended by 39 FR 2787. January 24. 3974 ) 

Issued: Match 17. 1977. 

J. Robert Htorm, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-9268 Piled 3 31-77:8:45 am| 


[ 24 CFR Port 1917 ] 

| Docket No. FI-27991 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Weconia, Minnesota 

The Federal Insurance Administrator. 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
•Pub. L. 93-234). 87 SUt. 980. which 
added Section 1363 to the Notional Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L 90-448). 42 U.S.C. 4001- 
2128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood) 
for the City of Waconia. Minnesota. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 


already In effect In order to qualify 
or remain Qualified for participation in 
the National Flood Insurance Program 
fNFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations <100- 
ycar flood) arc listed below for selected 
locations Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at 400 South Oak Street, Waconia, Min¬ 
nesota 55387. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Wallace Otto. 400 
South Oak Street, Waconia. Minnesota 
55387. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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<National Flood Insurance Act of 1968 (Title 
XIII of Hemilng and Urban Development Act 
of 1968), effective January 28. 1968 ( 33 FR 
17804. November 28, 1968). aa amended; 42 
U-8.C. 4001-4128; and Secretary'* delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. I960, as 
amended by 39 FR 2787. January 34. 1974 ) 

Issued: March 18. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc 77 9269 Filed 3-31-77:8 45 oml 


[ 24 CFR Part 1917 ] 

1 Docket No FI-279SJ 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Algonac, Michigan 

The Federal Insurance Administra¬ 
tor. in accordance with Section 110 of 
the Flood Disaster Protection Act of 
1973 <Pub. L. 93-234), 87 Stat 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of 
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the Housing and Urban Development 
Act of 1968 Pub. L. 90-448), 42 U.8.C. 
4001-4128. and 24 CFR Part 1917. hereby 
gives notice of the proposed determina¬ 
tions of base flood evevatlons (100-year 
flood > for the City of Algonac, Michigan. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partic¬ 
ipation in the N ational Flood Insurance 
Program *NFIP >. 

These elevations together with the 
flood plain management measures re¬ 
quired by 4 1910.3 of the program regula¬ 
tions are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community 
may at any time enact stricter require¬ 
ments on its own. or pursuant to policies 
established by other Federal, state or 
regional entities. 

Proposed base flood elevations (100- 
year flood * are Usted below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 1410 Saint Clair River 
Drive, Algonac. Michigan 48001. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor Karen Cole, City 
Hal!, 1410 Saint Clair River Drive. Al¬ 
gonac. Michigan 48001. The period for 
comment will be ninety days following 
the second publication of this notice In 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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[ 24 CFR Part 1917 ] 

(Docket No. PI-3797J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Randolph, Norfolk 

County, Massachusetts 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(P.L. 93-234). 87 Slat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 P.L. 90-448), 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the Town of Randolph. Norfolk County. 
Massachusetts. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations (100- 
year flood* are Usted below for selected 
locations. Maps and other information 
showing the detailed outlines of the flood - 
prone areas and the proposed base flood 
elevations are available for review at the 
Town Hall, Crawford Square, Randolph. 
Massachusetts. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Edward E. Clark, Town 
Clerk. Office of the Town Clerk, Town 
Hail, Ftandolph. Massachusetts 02368. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 26, 1969 (311 
FR 17804. November 28. 1968). aa amended: 
42 U.SC 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1960. 
as amended by 39 FR 2728, January 24. 
1974.) 

Issued: March 17. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 
(FR Doc.77-9270 Filed 3-31-77;8:4$ atn| 
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( National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development 
Act of 1906). effective January 28, 1009 (33 
FR 17804. November 28. 1968), aa amended; 
42 U-S.C 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974 ) 

J. Robert Hunter, 
Acting Federal Insurance 
Administrator 

|FR Doc.77 0371 Filed 3-31-77,8:45 am! 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2796( 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Baltimore, Maryland 

The Federal Insurance Administrator, 
tn accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act Of 1968 Pub L. 90-448*. 42 U.SC 
4001-4128. and 24 CFR Part 1917, here¬ 
by gives notice of the proposed deter¬ 
minations of base flood elevations (100- 
year flood* for the City of Baltimore. 
Maryland. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is re¬ 
quired to cither adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program ( NFIP*. 
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These elevations together with the 
f.ood plain management measures re¬ 
quired toy t 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
tuingent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
cm its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. 

Proposed base flood elevations <100- 
ytar flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Department of Planning on the 
8th floor. Room 100. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
or. these determinations should imme¬ 
diately notify Mr. Larry Reich. Director 
of City Planning of Baltimore. Housing 
and Community Development. Depart¬ 
ment of Planning. 8th Floor. Room 100. 
222 East Saratoga Street. Baltimore, 
Maryland 21202. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Ru^dlri* 


Loc&ftuit 


fcl« ratio* 
In fail 

*lxrv«> 
mran >•* 

Uv«l 


Q* > unt F Jlp Wmi corporal* lituim.. 

Fnratt rmrlr Art _ 

Weir.*._ 

Wkudoor Mill Jbl_ 

Ftedrrv-k Art.. 

tlfauAv*_ 

W Htfrn Maryland 
fill. 

Kalllmote A Ohio 
KH 

WAiUimrion Hlrd ... 
Halt ii: nut ft Ohio 

i/ ii 

Kua»ijm .. . 

BaltiniGie ft OUio 

RK. 


rii*.... 


8«Um Rot. 


North corpora r 
Umitfl. 

Ftxjjlh At* 

KtHf Arm .. 

• Jon™ Kali* 
way rump. 
Nartfam Parkway 

Jnttr* r aits K&prn*- 
way map. 

T^nn Central RR.. 

Mrh.iki At». 

Ifam Central HR.. 

4l»t Si _ 

Cntoo Aw__ 

lximUmiewsi Dr 
ion« Falla Fuirrai- 
w»y. 

Wttr_ 

Katwirk Hd_ 

ZUh BL,.. ...._ 

nth Bl._'_ 

Datalnwrr ft Ohio 
HR. 

North Aw„ r .. . 
Mouth of under- 
ffTound mlvm 350 
Wt downamjn oi 
Falbtoff kd. 
Clartj law.. 


1M 

Aft 

S9 


44 

35 

a 


38 

IS 

IS 

a* 

7fH 

IW 


to 

VM 

J» 

1» 

m 

lift 

vc 

ist 

ue 


M 

no 


74 

71 

4.4 

413 


Sour cm of ftaodltif 


Localton 


Klraalioa 
in fat 

above in* on 


WVlen. Ru« 


llm nf Run. 




K 


Fs»****** R.»rf.. 


Birathinore Ave. 3h7 

Tanry lid.__ 170 

FoowMm .. 1W 

Fimlico Rd... AU 

Howlrrkv l>r_._ 3X1 

PopUn Ati*__ J4ft 

Lvahfat Rb.. . 2HI 

Undyivc.*._... 211 

N aa rb er y fti _ . . xn 

l*r*n Falk Ei|w rat- 20ft 

way. 

C4Ktoriwurth XU 

Penrtny Parkway ..... TO 

Woodlwurne Art. . 225 

R«*h<vla)e A vr... 224 

I'llpiin Kd :i* 

teitMMlMl). 

Sinclair Lana.. 51 

Harbor Tunnel Thru* SI 

way bridyra. 

Pulaski Hurhway .... 3ft 

Balumortft Ot*w> 3 

am. 

laCataialaWibridfoa . Id 

East corporate HuUsa. . 13 

Hamilton Art .. N7 

FooUrMp.___ *»7 

Radaeka Ava_ A 

. 45 

I far bur Tunnal Thru 30 

way. 

Internal* 9ft bridge .. X* 

Rofaki Web way. 31 

Rant corporate limits.. IV 

lmaraactioo: 

Worcertrr gt. and A 7 

Warner gt, 

llalnra Ht. and A 7 

Kassil BU 

* Overt W. aril AT 

Pratt su 

Frraadnit HI. and A 7 

Pratt Rt. 

Central Art. and A 7 

Flange 

Band lit and a 7 

Thames ft:. 

Waribnrton S 1. and A 7 

FWtifi. 

• 'baator Be and A 7 

Alfa* Anna III. 

Broadway and A 7 

Lanoaatnr W. 

4 Itnten st. aid at 

IfotaMrd Ave. 

fat uf Uyht AT 

1. ftvi far of Child* A 7 

Be 

TOfat ofllabry St. A 7 

fat of soul firm A 7 

*nd of Clinton &t. 

TOvfat southern A 7 

end of Newkirk 
BA 

Intersection ol AT 

Harm g*. and 
Nawirale Air 

2. ai fat o< Deo HU1 A7 

Ava. 

1,23d fat of Can- t ; 

nrry Are, 

Intanawtlon of A 7 

UawkhM Point 
lid. and IViitenc- 
loo Are. 


(National Flood Insurance Act of 1968 <Ti¬ 
tle XIII of Housing and Urban Develop¬ 
ment Act of 1908). effective January 28. 
1969 (33 FR 17804, November 28. 1988), as 
amended: 42 U.8.C. 4001-4128; and Secre- 
Urya delegation of authority to Federal 
Insurance Administrator 34 FR 2C80, Febru¬ 
ary 27, 1969. as amended by 39 FR 2787. Jan¬ 
uary 24,1974.) 

Issued: March 17,1977. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator. 

IFR Doc. 77-9272 Filed 3-31-77:8:45 am| 


[24CFR Part 1917] 

I Docket No Fl-2795 f 

APPEALS FROM TLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Leavenworth, Leaven* 

worth County. Kansas 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
‘Pub. L. 93-234>. 87 Stat, 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1693 iTltle Xffi of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Port 1917. hereby 
gives notice ol the proposed deter¬ 
minations of base flood elevations (100- 
year flood) for the City of Leavenworth. 
Leavenworth County, Kansas. 

These baae flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
iNFIPr. 

These elevations together with the 
flood plain management measures re¬ 
quired by f 1910.3 of the program regula¬ 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent In 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations 1 100- 
year flood) are listed blow' for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review' 
at the bulletin board. City Clerk s office, 
City Hall. Leavenworth. Kansas. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Ms. Marguerite B. Strange. 
City Clerk of Leavenworth. Kansas 
G6048. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice in a newspaper of local 
circulation in the above-named commu¬ 
nity. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Klrvallutt 

„ . In lorl 

C4j4ir*# ui ll*»«|lrif L#*rut on itbovr 
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Sourer »f flooding 

Elevation 

Location in toet 

above ui«a* 
sea level 

Thrr* ntlto . 

UHh at 

*0* 


Ottawa 81 _ 



14th 81_ _ _ 

828 


29th St .. 

888 


Upstream corporate 

849 

South branch of 

At mouth. . 

788 

Thfeemlle 

Shawnee St..._ _ 

TfT 

Ctrtk. 

llth 81 - 

798 


Cherokee 8t . . 

*H 


HthSt .. 

818 


18th 81 __ 

812 


10th St _ 

m 


30th m 

870 


Upstream corporate 
limits. 

881 

Fl vend)* Creek . ... 

At mouth . 

772 


Marlon 8t .. 

778 


4th St _ 

779 


3d Aw -- 

784 


Limit 8t .. 

786 


Shrine Park Rd - 

791 


Desoto Avr.. 

814 


New Uvrmce Rd _ 

989 


U petream corporate 
limit*. 

84* 

Midair 1 River.. _ 

Downstream limit •* 
•tody. 

UurlingUm Northern 
RK 

771 


778 


Highway 92 _ 

774 


Upetroam corporate 
Omit* (extended). 

774 


qulred. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall, 19 East Peoria, Paola, 
Kansas. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. P. M. Hoag. City Man¬ 
ager. Box 409. Paola. Kansas 86071. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
In the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


(National Flood Insurance Act of 1908 (Title 
XIII or Housing and Urban Development Aot 
of 1968), effective January 28. 1969 (88 FR 
17804. November 28, 1968), as amended. 42 
use 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: March 16,1977. 

J. Robert Hunter/ 
Acting Federal Insurance 
Administrator . 

| FR Doc 77-9273 Filed 8 8l-77;8:45 am) 


[ 24 CFR Part 1917 ] 

(Docket Ho. FI-2794) 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Paola, Miami County. 

Kansas 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
tPub. L. 93-234). 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448). 42 U.8.C. 
4001-4128. and 24 CFR Part 1917. hereby 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood) for the City of Paola. Miami 
County. Kansas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to cither adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program «NFIP». 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re- 


Aoarce of flooding 


Location 


Elevation 
in feet 

above 


l«nl 


Bl* Bui Creek_ 

Upstream corporate 

m 


Iron St ... 

m 


4th St. (extended). 

m 


P«orla St. . 

K 


Missouri Pacific RR.. 

888 


St. Louie. San Fran- 

MO 


ft boo RR; 

filch way 1*9_ 

V* 


DnwrvUnam cor¬ 

888 

Hickory Creek._ 
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Fact 8t..„__ 

871 


Illekory 81.. 

|fi 

Trtbatery t* 

Brtdir* In park area... 

V* 

Ottawa IB .. 

•67 

Hickory Creek. 
fti.C.T. Tributary 

One** St_ _ 

Uiwtrmm corporate 

Ml 

878 

to Bl* Bull 
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Creek. 

Sliver 8t___ 

878 


lltoeori PacAflo RR.. 

878 


Iron St.... 

M 


St. Loub, San Fran- 

967 


ebeo RK. 



(National Flood Insurance Aot of 1968 (Title 
XU3 of Housing and Urban Development Act 
of 1968). effective January 28. 1989 (33 FR 
17804, November 28. 1968). os amended; 43 
U-8.C. 4001-4128; and Secretary delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680, February 27. 1969. a* 
amended by 39 FR 2787. January 24. 1974 ) 

Issued; March 16. 1977. 

J . Robert Hunter. 

Acting Federal Insurance 
Administrator . 

| FR Doc.77-9274 Filed 8-31 77:8:45 am| 


[ 24 CFR Part 1917 ] 

(Docket No. FI-27931 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Riverdale, Scott County, 
Iowa 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 


(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448', 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Riverdale. Scott County. Iowa 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of belnp 
already In effect In order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by } 1910.3 of the program regula¬ 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities 

Proposed base flood elevations <100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall, Elmhurst Lane. River¬ 
dale. Iowa. 

Any person having knowledge, infor¬ 
mation. or wishing to mnke a comment 
on these determinations should immedi¬ 
ately notify Mayor Ralph I. Brooks. 209 
Manor Drive. Riverdale. Iowa 52722. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Source of floodlit* 


Stovall" 
In tort 

Larailmi itnrr 

omu 
urn 
tovrl 


Ms^belnnl River_DotniUMmcoriKH 174 

rote limit*. 

South Bellingham IN 

Street (extended). 

Upetrram corporate i:J 

limit*. 

DiykCrrr* Alton RK. „ 5N 

Havpaport, Rock to 
land and North¬ 
western HR. 

rtwtwani corporate IN 

limit*. 


(National Flood Inaurano* Act of 1968 (TUI* 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended: 42 
UH-C. 4001-4128. and Secretary's delegation 
of authority to Federal Insurance AdminU- 
trator 34 FR 2680. February 27. 1969. as 
amended by 89 FR 2787. January 34. 1974 I 

Issued: March 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

(FR Doc 77 9275 Filed 3-31-77:8:45 am| 
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[24 CFR Part 1917) 

(Docket Ho. FI-2792J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination! 

for the City of Muscatine, Muscatine 

County. Iowa 

Tlie Federal Insurance Administrator, 
in accordance wlUi Section 110 of the 
Flood Disaster Protection Act of 1973 
Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UBC. 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) for 
tho City of Muscatine. Muscatine Coun¬ 
ty, Iowa. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation In the 
National Flood Insurance Program 
• NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 6 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more stiln- 
geut in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirement? on its 
own. or pursuant to policies established 
by other Federal. State or regional 
entities. 

Proposed base flood elevations a 00- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Council Chambers. City Hall, 2485 
Mulberry Avenue. Muscatine, Iowa 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor Kvelyn L. Schau- 
land, City Hall. 2485 Mulberry Avenue. 
Muscatine. Iowa 52781. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


KUrtkiUm 
la foot 

Smiimi of flooding Isfcttiftim above 

IJINMI IMH 
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Ulvfojppt Hivif. Highway ttj Bridgr 
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«>)d Highway 38 
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BidwcU ltd_ 
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North oorporuu 
LimiU. 
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\*> 

M0 
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M7 
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<National Flood Insurance. Act oi 1968 (Title 
Xm of Housing sod Urban Development Act 
of 1968), effective January 28, 1969 <33 FR 
17804. November 28, 1068), as amended; 42 
U.8.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FH 2680. February 27. I960, mp 
amended by 30 FR 2787, January' 24. 1974 ) 

Issued March 17.1977. 

J. Hubert Hunter 
Acting Federal 
Insurance Administrator 

FR Doe 77 0270 Filed 3-81-77:8:45 ami 


f 24 CFR Part 1917 ) 

(Docket No FI-2791] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

Mot the City of South Bend. St. Joseph 

County, Indiana 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<P.L. 93-234). 87 Stat. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title Xin of the 
Housing and Urban Development Act ol 
1968 P.L. 90-448)> 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations < 100-year flood) 
for the City of South Bend, St Joseph 
County. Indiana. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
«NFTP). 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact sticter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations (100* 
year flood) are listed below for selected 
iocattons. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the main lobby on the Bulletin Board. 
1400 County-City Building. 8outh Bend. 
Indiana. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Honorable Peter J. Ne¬ 
meth, on these determinations shou 
meth. Mayor of South Bend, 1400 
County-City Building. South Bend, In¬ 
diana 46601. The period for comment 
will be ninety days following the second 
publication of this notice In a newspaper 
of local circulation In the above-named 
community. 


The proposed 100-year Flood Eleva¬ 
tions for selected locations arc: 
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7» 
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m 
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Con Roll- 

753 

Franklin Hi. ... 

7M 

Confluent:* will* 

Phillip* Ditch 
Tjrckennoni Dr.- . 

741 

744 

York Rd... 

747 

Card Ino Lane. 

7n 

HMaedai* ltd 

763 

IUILmIaIa Rd 

771 

Tudor Uik . 

774 

Woudmoot Dr..... 


Utooknwd* Dr . 

786 


(National Flood Insurance Act of 3968 (Title 
XIII of Housing and Urban Development Act 
of 1068), effective January 28, 1980 (33 FR 
17804, November 28. I960), as amended; 42 
U-S.C. 4001-4128; and Secretary’ll delegation 
of authority to Federal Insurance Adminis¬ 
trator 3*4 2680. February 27, I960, as 

amended by 39 FR 2787, January 24. 1974 t 

Issued’ March 18, 1977. 

J. Rodf.rt Hunter, 

Acting Federal Insurance 
Administrator 

|FR Doc 77 2277 Filed $-31-77:8:46 am) 


[ 24 CFR Part 1917 ] 

1 Docket No. FI-27901 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Venice. Madison County, 
Illinois 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pli. 93-234), 87 8tal. 980. which added 
Section 1363 to the National Flood In¬ 
surance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. U 90-448). 42 U.8.C. 4001-4128, 
and 24 CFR Part 1017, hereby give.* 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
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for the City of Venice. Madison County. 
Illinois 

These base Hood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of be¬ 
ing already In effect in order to qualify 
or remain qualified for participation In 
the National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirement* on 
its own. or pursuant to policies estab¬ 
lished by other Federal. State or regional 
entities. 

Proposed base flood elevations (100- 
year flood > are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. Venice 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor William M. Ebersoldt. 
Kline and Broadway. Venice. Illinois 
62090. The period for comment will be 
ninety days following the second publi¬ 


cation of Uiis notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are; 


fiuuri'* of floodlit* l<or»t|*n abort 
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(National Flood Insurance Act of 1906 (Title 
XUt of Housine and Urban Development Act 
of 19081. effective January 28. 1069 (33 TO 
17804. November 28 , 1968 ). m amended: 42 
U-8.C. 4001-4123: and Secretary * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 TO 2680, February 27, 1068. as 
amended by 38 TO 2787. January 34. 1974.1 

Issued: March 15, 1977. 

J. Robert Hunter, 

Acting Federal Insurance 
Administrator. 

| FR Doc 77 9278 Filed 3 31-77:8:45 art*] 
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DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of Education 
[45 CFR Part 160f] 

WOMEN’S EDUCATIONAL EQUITY ACT 
PROGRAM 

Notice of Proposed Rulemaking 

The Commissioner of Education, with 
the approval of the Secretary of Health. 
Education, and Welfare, propose* to 
amend the regulations In Part 160f of Ti¬ 
tle 45 of the Code of Federal Regulations 
governing the Women’s Educational 
Equity Act Program in order to: 

(1) Eliminate priority areas for gen¬ 
eral grants and thereby open competition 
on an equal basis to any proposed project 
which conforms to the statute; 

<2) Simplify the preapplication proc¬ 
ess by reducing the length of the narra¬ 
tive statement and by explaining in de¬ 
tail the information required and the 
specific criteria by which preapplica¬ 
tions are reviewed; 

<3> Modify and clarify the termi¬ 
nology for two key programmatic con¬ 
cepts; and 

(4) Adjust the evaluation criteria for 
final applications and the basis for award 
decisions. 

In addition, the proposed rule makes 
several clarifying and technical changes. 

The changes to the regulation propose 
in this notice reflect public participation 
following publication in the Federal 
Register on October 21. 1976 of an Ad¬ 
vance Notice of Proposed Rulemaking in 
which advice was solicited on certain pro¬ 
grammatic and administrative changes. 

In order to facilitate use by the public 
and to permit comment on the entire 
regulation, the regulation is being 
printed in its entirety, including the pro¬ 
posed amendments as well as portions 
which have not been changed. If only 
references to the changes were printed, 
members of the public would be required 
to use two documents In order to have 
one complete regulation. Potential com¬ 
mented and applicants are advised that 
the preamble to the current regulation 
published February 12. 1976 (41 FR 
6420). contains useful information, in 
the form of a discussion of earlier public 
comments on the regulation, concerning 
most of the provisions contained in the 
proposed regulation. 

A. Background 

The Women’s Educational Equity Act 
Program is a discretionary program in 
the Office of Education authorized by the 
Education Amendments of 1974. Pub. L. 
93-380. with a stated purpose to provide 
eduactianal equity for women. This Is 
defined in both the current and this pro¬ 
posed regulation as including both the 
elimination of inequity which prevents 
full and fair participation by women in 
educational programs and in American 
society generally and the achievement of 
respomdveness by educational leaders 
and other personnel to the special edu¬ 
cational needs, interests, and concerns 
of women arising from Inequitable edu¬ 
cational policies and practices. 


The Act authorizes activities at ail 
levels of education: preschool, elemen¬ 
tary and secondary education, higher 
education, and adult education. The Act 
provides likewise for an extremely broad 
range of program activities: the devel¬ 
opment, evaluation, and dissemination of 
curricula, textbooks, and other educa¬ 
tional materials: training for educa¬ 
tional personnel; research and develop¬ 
ment; guidance and counseling activi¬ 
ties; educational activities for adult 
women; educational programs for 
women in vocational education, career 
education, physical education, and edu¬ 
cational administration. 

Both grants and contracts may be 
awarded in the areas listed above. In 
fiscal year 1976. the first year of program 
operation, contracts were awarded for 
two major national activities: technical 
assistance in the implementation of 
Title DC of Pub. L. 92-318 and a com¬ 
munications network to provide a wide 
range of Information services to individ¬ 
uals and institutions. In addition to 
general grants in the areas described 
above, the statute authorizes a program 
of small grants, not to exceed $15,000, In 
order to support innovative approaches 
to the achievement of educational equity 
for women. 

The law specifies that public agencies, 
private nonprofit organizations, and in¬ 
dividuals are eligible for awards under 
the program. 

The enabling statute authorizes Con¬ 
gress to appropriate as much as $30,- 
000.000 for each of the fiscal years 1976- 
1978. Congress appropriated $6,270,000 
for the program in fiscal year 1976 and 
$7,270,000 in fiscal year 1977. In fiscal 
year 1976 awards were made for 46 gen¬ 
eral grants, 21 small grants, and five 
contracts. 

B. Public Response to the Advance 
Notice or Proposed Rulemaking 

The Commissioner of Education re¬ 
ceived a large number of comments In 
response to the Advance Notice of Intent 
to issue proposed regulation changes. 
Approximately 700 separate comments 
were made in approximately 160 letters 
or other written communications. In 
addition, the National Advisory Council 
on Women's Educational Programs, es¬ 
tablished under subsection (f) of the 
Act. conducted a review of the present 
regulation and of the Advance Notice of 
Proposed Rulemaking and provided its 
recommendations to the Commissioner 
both orally and in writing. 

All of these comments and recom¬ 
mendations have been reviewed by Lhe 
Commissioner. Summaries of the com¬ 
ments on the Advance Notice of Proposed 
Rulemaking are set forth in the preamble 
below grouped by topics Included in the 
Advance Notice, together with general 
responses regarding the manner in which 
the public's advice has been incorpo¬ 
rated in this amendment to the program 
regulation. A detailed explanation of the 
changes which are being proposed is set 
forth on a section by section basis in the 
final part of this preamble. 

The overall reaction to the Advance 
Notice of Proposed Rulemaking was 


favorable, particularly regarding the 
purpose of the notice and Us drafting 
A number of comments welcomed en¬ 
thusiastically the opportunity to porticl 
pate in the formulation and design of 
program priorities and other matters re¬ 
garding this program. 

The comments were characterized by 
their diversity, especially regarding the 
most critical needs in the program area 
The disparate nature of the recommen¬ 
dations and comments may not be sur¬ 
prising in view of the recency of the leg¬ 
islation and rapid Increase in concern 
by a variety of groups for the achieve¬ 
ment of educational equity for women. 
The broad scope of activities and eligible 
applicants as well as the full range of 
educational levels authorized by the Act 
contribute to competition among groups 
for priority consideration. The situation 
Is further compounded by the extent of 
the need and the limited funds available. 
The Commissioner has weighed tile ad¬ 
vice very carefully and proposed In this 
amendment to the regulation the course 
of action which Ls most responsive to the 
comments and will permit effective ad¬ 
ministration of the Act 
The public comments on the topics ad¬ 
dressed in the Advance Notice are sum¬ 
marized below. References to percentages 
of comments refer in each instance to 
the percentage of the total number of 
comments received. The Indicated num¬ 
bers and percentages of responses do not 
distinguish between individual and orga¬ 
nizational responses. 

1. Initial 1976 and additional 1977 pri¬ 
ori ties for general grants . 

<a) (1) General Comments. There wiu 
a mixed reaction to continuing the 1976 
priority areas for general grants into 
1977 and adding the proposed new ones 
for special level of education and for spe¬ 
cial target populations. Several comments 
suggested that no priority areas be added 
because those used in 1976 were adequate 
These comments expressed a concern 
that the WEEAP budget is too small to 
fragment the program into further pri¬ 
ority areas. Several comments supported 
broadening the scope of the 1976 priority 
areas whereas several comments wanted 
the scope narrowed. Some comments sug¬ 
gested dropping last year's priorities and 
developing completely new ones. 8ome 
of the new priority areas suggested were: 
sports, textbooks, dissemination. Incen¬ 
tives for change, community and societal 
change, and mental health. 

(ii) Special level of education. Com¬ 
ments. Of the 147 written responses re¬ 
ceived. 95 or 64% included comments on 
the proposed priority for the preschool 
level. Seventy comments or 47% sup¬ 
ported the priority and 25 or 17% op¬ 
posed it. Some WTltten responses were 
made on behalf of groups and were given 
more weight than those submitted by in¬ 
dividuals. For example, the National 
Coalition for Women and Girls in Educa¬ 
tion, representing 22 national organiza¬ 
tions. representing a wide variety of in¬ 
terest groups, opposed this priority. They 
commented: “We believe that although 
the preschool period is a time when sex 
role concepts are developed, it would be 
an unwise use of scarce resources to sin- 
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glr out this level of education for special 
emphasis at this time/* Others opposed 
to this priority indicated that Federal 
funding is available for this level of edu¬ 
cation and, rather than use WEEA re¬ 
sources, the issues of sex bias should be 
addressed in those ongoing programs. 

Comments in support of the priority 
were extremely diverse in terms of rec¬ 
ommended age level, materials develop¬ 
ment for programs for children as op¬ 
posed to training of teachers and par¬ 
ent*. and program within the established 
educational system <K-3 » as opposed to 
day care and preschools. The comments 
rev,ending to questions about the em¬ 
phasis on research, the use of Head 
Start and Follow Through, and the im¬ 
portance of conceptual models were also 
varied. 

ail) Special target populations. Com¬ 
ments — rural populations. Seventy re¬ 
sponses addressed the proposed priority 
on rural populations. Forty-two re¬ 
sponses positively supported this prior¬ 
ity. while twenty-two responses opposed 
it 

One obvious problem was the many 
different concepts of the term “rural,** 
which included varied implications of 
regional identification versus population 
density. ‘Perhaps the income level of a 
region to be directly a flee ted by a grant 
could be a criterion for ‘rurality* ** was 
one suggestion. Another letter advised 
“not to depend on statistical data be¬ 
cause there are large population group¬ 
ings with essentially rural' attitudes as 
well as small populations, seemingly 
rural, but contiguous to metropolitan 
areas and thus greater exposure to met¬ 
ropolitan attitudes." And still another 
wrote: “We feel that nonmetropolitan 
areas as identified by the Bureau of the 
Census would be a preferable designa¬ 
tion for identifying program partici¬ 
pants, rather than rural areas. Note that 
both metropolitan and nonmetropolitan 
areas contain urban and rural popula¬ 
tions.’* Emphasis in original.) One re¬ 
sponse called for an urban and rural 
priority*. 

Positive support came from a variety 
of sources. One major land grant college 
expressed its support for providing lead¬ 
ership education for women whose roots 
art* essentially rural. A teacher who 
called herself a "proponent of women's 
issues in a rural regional high school." 
stated that "I see over and over again the 
low esteem and limited goals of female 
students.** Others indicated support for 
special materials development and/or 
the use of audiovisual media. 

Non-support for the rural priority 
came from different areas of the Nation. 
A large State educational agency’s 
special WEEA Committee expressed their 
non-support "for the following reasons: 
(ai the percentage of people living In 
rural environments does not justify the 
Priority, and ib) the impact that could 
be made on the rural population Is mlni- 
jnal given the present funding level and 
the deeply engrained norms and mores 
or tiie rural community.** 

the Texas State Deportment of 

ubhc came the statement: "I 


would urge you to consider that less than 
15% of the UB. population Is rural. 
• * • We need first to ensure that 

densely populated areas obtain first pri¬ 
ority.” 

A midwest school district women's 
studies program called attention to "the 
national trend of declining student en¬ 
rollment which will create an increas¬ 
ingly* older teaching population in the 
Nation’s public schools." and stated that 
"it is crucial that retraining programs 
be initiated for personnel in key posi¬ 
tions in public education to effectively 
deal with the Issue of sexism. We believe 
the priority areas for the WEEA grants 
should concentrate on retraining pro¬ 
grams and not on rural populations.** 

From the University of Wisconsin, an 
associate dean wrote: "Given the range 
of issues and problems which demand 
resolution and given the expertise which 
has developed, especially in recent years 
in research within the feminist move¬ 
ment, general priorities and specifica¬ 
tions seem more appropriate than the 
specific target populations and groups 
an are being proposed.’* 

Comments — minority populations . 
Only* 44 comments or 30% commented 
on the Issues listed. This was a minimal 
response, which could be attributed to 
either tacit approval or a desire not to be 
involved with a potentially controversi¬ 
al issue. One large SEA and a large State 
university answered "no comment** to 
these particular questions. Three percent 
of the comments expressed the view* that 
there should be no special focus on the 
needs of minorities or if there is a focus 
it should be concerned with all women, 
not a selected target group. One re¬ 
spondent representing an affirmative ac¬ 
tion office of a State college stated that 
there was "no need to base a priority 
on geographical or racial considerations. 
If other priorities are met adequately*, 
the effects should be felt across geo¬ 
graphical and racial bounds." Four per¬ 
cent w ished u> change the target popula¬ 
tion completely* and focus on such areas 
as poverty, job opportunities, aging, and 
Juvenile delinquents. 

Although 10% of the respondents said 
that they supported a new priority area 
focus for the needs of those charac¬ 
terized by historic discrimination on 
bases other than sex. the majority of 
them qualified this by stating that re¬ 
search was needed to investigate, identi¬ 
fy, and develop resources to assist this 
population. Approximately 8% favored 
this type of research. 

There was concern that educational 
equity should be for all women and to 
focus efforts on certain groups could 
dilute the efforts of the program and 
possibly be counterproductive. 

tb> Response to comments on priori - 
ties* After weighing carefully the differ¬ 
ing points of view* from the public re¬ 
garding the priorities for general grants, 
the Commissioner has decided, with the 
advice of the Council, which reviewed 
the public comments, not to adopt the 
additional priority areas for special level 
of education and special target popula¬ 
tions which were proposed tn the Ad¬ 


vance Notice of Proposed Rulemaking 
for fiscal year 1977. Further, the three 
priority areas in the current regulation 
are eliminated in this proposed amend¬ 
ment. Although applications can con¬ 
tinue to address needs in these areas, it 
was not felt that projects in these areas 
alone should receive priority consider¬ 
ation. Clearly, the collection of comments 
does not reveal a consensus upon which 
priorities ought to be established. In 
the absence of a consensus the Commis¬ 
sioner has determined it most responsive 
not to impose priorities and therefore 
add no additional points but rather to 
permit each applicant to compete equal¬ 
ly. This approach allows applicants to 
determine the focus of their submissions 
which may or may not fall within last 
year's priorities or those described in the 
Advance Notice of Intent and which may 
be for other areas contained in the 
comments and recommended as prior¬ 
ities, such as, sports, textbooks, and men¬ 
tal health. 

Applicants for general grants, there¬ 
fore. may propose any project which falls 
within the scope of the law without los¬ 
ing any points attached to substantive 
priorities. Guidance on types of projects 
may be found in the six activities which 
are listed in the statute and quoted in 
the regulation in f 160f.4(a). These ac¬ 
tivities are stated in broad terms and 
should not limit the creativity of 
applicants. 

In the absence of priority areas, appli¬ 
cants may develop applications accord¬ 
ing to their own priorities within educa¬ 
tional equity for women. They must spec¬ 
ify the need, describe their approach to 
meeting the need, and demonstrate the 
Importance of the results as they would 
Impact on providing educational equity 
for women in the United States through 
tills program. 

On the one hand, the absence of prior¬ 
ities permits greater freedom and flexi¬ 
bility to applicants to fashion their ou*u 
project. On the other hand, greater re¬ 
sponsibility is placed upon the applicant 
to design both the general approach or 
vehicle for achieving educational equity 
for women < which under the current reg¬ 
ulation Is provided by the erposition of 
each priority area > as well as the specific 
objectives of an individual project effort. 

There are advantages and disadvan¬ 
tages in each approach. Having balanced 
carefully which Is the best course of ac¬ 
tion in view of the conflicting advice of 
the public about additional priorities and 
the fact thAt a number of projects were 
funded in FY 1976 in the current priority 
areas, the Commissioner proposes this 
amendment without priority areas. 

2. General comments on changing pri- 
ority areas — Comments. Several com¬ 
ments addressed this area, but again 
there was no clear-cut agreement among 
them. Several comments said that prior¬ 
ities should be reviewed annually; others, 
every two or three years. Generally, the 
comments stated that the priority areas 
should be changed as their purposes arc 
fulfilled and there is no longer a need for 
them. Several comments stated a need 
for very specific priority areac while 
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others expressed a desire lor priority 
areas that gave only general guidance. 

Response. The proposed amendment 
would permit the establishment of prior¬ 
ities In any given year by publication of 
the priorities in an appendix to the regu¬ 
lation. Priorities could be presented 
either very generally or very specifically. 
The proposed amendment thus leaves the 
options open for determination on an 
annual basis. But no priorities are pro¬ 
posed for PY 1977. 

3. Small grants —Comments. Approxi¬ 
mately 70 separate comments addressed 
themselves to the Question of small 
grants On the issue of whether or not 
focus should be provided in the small 
grant program. 13% of the respondents 
favored limited or a strict focus and 8% 
favored no specific focus. Those opposing 
a specific focus expressed the view that 
having no focus allowed for more inno¬ 
vation. creativity, and wider experimen¬ 
tation in various areas. Those favoring 
limited or strict focus cited the small 
amount of money available and felt that 
it should be used for specific program 
concepts, that applicants needed more 
guidelines because of the competition, 
and that the focus for one year could 
determine the priorities for the next 
years. 

Another area of concern was the 
direction that the small grant program 
might take. Twenty-seven percent of the 
commenters expressed the opinion that 
the grants should support research, re¬ 
search utilization, and school-com¬ 
munity activities. Materials development 
and dissemination of products from on¬ 
going projects were frequently discussed. 
A large number thought that this would 
be an excellent opportunity to support 
the utilization of pr ogra ms and products 
developed by other WEEA projects. Some 
commenters suggested that capacity 
building be eliminated altogether for 
small grants, and ten percent favored 
the Idea of encouraging and promoting 
individuals to apply for small grants. 
They did not favor scholarships or direct 
aid type funding. There was some mis¬ 
understanding on the part of some com¬ 
menters as to the eligibility of individuals 
for FY "76. 

The overall reaction to the small grant 
program was a positive one In terms of 
its retention as an Important port of the 
WEEA Program. 

Response . In response to the public ad¬ 
vice, a focus has not been proposed for 
the small grant program. A number of 
important topics were proposed by those 
Individuals and organizations which 
favored priorities. The Council In Its 
comments recommended several. Includ¬ 
ing assistance to applicants inexperi¬ 
enced in applying for Federal programs 
so that they will be better able to com¬ 
pete for funding. Failure to establish 
priorities or a focus to the program does 
not mean that the recommended areas 
are not deemed important. Despite a 
number of excellent subjects for pro¬ 
posed projects, however, there was not 
sufficient support to restructure the pro¬ 
gram to establish priorities or to limit 
applications to only a few topics. 


On the other hand, there was signifi¬ 
cant support to permit projects after 
fiscal year 1877 to provide further testing 
and initial utilization of programs and 
projects developed and validated under 
WEEA projects. An appropriate modifi¬ 
cation has been made in the proposed 
amendment. 

The program requirement for capacity 
building (development of model pro¬ 
grams or products) has not been elimi¬ 
nated for the small grant program to 
provide purely local benefits. A defini¬ 
tion of the term "capacity building" has 
been added In $ 160f.2 and a synonym 
provided to increase understanding of 
the concept. Specifically, clarification of 
the meaning of "national" used with the 
term In included along with several ex¬ 
amples. 

A factor has been added to the gen¬ 
eral evaluation criteria regarding com¬ 
mitment. which may be demonstrated 
through financial contributions. It is 
expected that this addition will have 
some impact on the high Indirect costs 
which were a matter of concern to re¬ 
spondents. The Office of Education has 
no authority to deny the indirect costs 
to which a grantee is entitled, but con¬ 
tributions by an applicant may be a 
factor considered in selecting project 
recipients. 

Likewise, no class of applicant such as 
Individuals, may be given preference 
over other classes of applicants (public 
agencies or non-profit organizations) 
which are equally eligible under the law 
as enacted by Congress. Through better 
dissemination, such as through the Ad¬ 
vance Notice of Proposed Rulemaking 
and other means, the Office of Education 
Is trying to communicate more effec¬ 
tively with individuals, many of whom 
may not have understood that they were 
eligible applicants or what would be re¬ 
quired of them as a recipient of a small 
grant award. 

4. Revisions to certain administrative 
procedures. Comments . There was an 
overwhelming endorsement for the con¬ 
tinuation of the preapplication process. 
Most of the comments favored a brief 
preapplication, agreeing that without it 
fewer organizations and institutions 
would apply. They also agreed that this 
would not be desirable as only those 
groups which are highly skilled in ob¬ 
taining Government funding would ap¬ 
ply. 

Response. The regulation continues to 
permit the preapplication process. The 
language has been expanded to explain 
more fully how the process operates. 

In response to comments regarding 
the content of a preapplication, the pro¬ 
gram narrative has been shortened and 
simplified. The Information which is re¬ 
quired has been spelled out in detail so 
that the applicant does not have to pre¬ 
pare an abridged version of a full 
application addressing all topics to 
be covered in an application. Like¬ 
wise. the specific evaluation criteria 
are spelled out. since the preapplica- 
tion will not be judged on the poten¬ 
tial to meet all evaluation criteria for 
final applications. These changes are de¬ 


signed to assist applicants and should 
provide preappllcatlons of higher quality 
and greater consistency in format which 
will improve the review process. 

Although very few education pro¬ 
grams use the preapplication process 
public comments have strongly sup¬ 
ported Us use In this program. 

5. Supplementary evaluation criteria— 
Comment . There were only a few com¬ 
ments addressing the supplementary cri¬ 
teria for general grants outside the pri¬ 
ority areas and for small grant* 
Generally, the comments urged revision 
of the supplementary criteria. One com¬ 
ment asked that the 25 points be redis¬ 
tributed Into other existing criteria for 
small grants. One comment asked that 
more than 25 points be available and 
suggested that they be awarded on how 
well the proposed project fills a gap 
within the existing priority areas. 

Response. 8ince the proposed amend¬ 
ment to the regulation does not contain 
priority areas, no supplementary cri¬ 
teria are needed, and the issue is no 
lolnger relevant, 

C. Changes in the Regulation 

In order to facilitate use by the pub¬ 
lic and to permit an opportunity for 
comment on all aspects of the program 
regulation, the proposed amendments to 
the regulation arc not being presented 
separately but within a complete reprint 
of the regulation. In this part of the 
preamble, proposed changes In the reg¬ 
ulation are explained, so that the public 
can identify them easily. 

Section 1601.1 Scope and purpose. No 
change is proposed from the current 
regulation, except to eliminate refer¬ 
ences to Part 160 relating to the Special 
Projects Act which are unnecessary. 

Section 160L2 Definitions. The defi¬ 
nitions of "career education," "sexism, 
and "underemployed" have been elimi¬ 
nated. since the description of program 
priorities in which they appeared has 
been deleted. 

In response to public advice, the defi¬ 
nition of "educational equity for women 
which appears in context in f 160f 3 on 
the nature of projects is repeated in the 
definition section. 

Definitions of "local educational 
agency" and "State educational agency 
have been added to assist applicants in 
understanding these terms as they are 
used in ft| 160f.7(b) and 8(e) on require¬ 
ments for submission of preapplicatlon> 
and applications. Some applicants were 
not certain last year if they were a local 
educational agency and submitted copies 
to their State educational agency when 
it was not required of them. 

Applicants are reminded that the 
WEEA rule in uo way supersedes or 
eliminates the general requirement that 
certain applicants such as States, cities, 
and Suite Systems of Higher Education 
submit grant applications to a central 
clearinghouse. Applicants are responsi¬ 
ble for complying with that requirement 
as applicable. 

An extended definiUon with examples 
of a "capacity building" as used in the 
WEEA Program has been added. Capac- 
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Uy building or the synonym now used 
with it ‘development of model pro- 
grains and products"; is perhaps the 
most critical determinant of eligibility 
in the review of projects in the area of 
women’s educational equity. The inclu¬ 
sion of an expanded definition is an 
effort to clarify Us meaning. 

A definition of "target population” 
has been added to 5 160f.2 to clarify the 
requirement in § 160f.8<c> <3)3<li> that 
the application specify the target popu¬ 
lation of the project. The term relates 
to the intended beneficiaries of the proj¬ 
ect Each project has a "target popula¬ 
tion." and the term is to be distinguished 
from reference to special "population 
groups" based on race, ethnic origin, 
use. socioeconomic status, or residence 
(eg. rural, urban. Southwestern. Appa¬ 
lachian) i 160f3<d) and $160f8<c)<3> 
<111 1 . A project may. but need not. focus 
on approaches to women's educational 
equity relating to one or more of these 
population groups. If the target popula¬ 
tion of a project is one or more of these 
population groups (eg., low income 
adult women), then the application, in 
addition to stating the target group, 
must meet the requirements in U 160f.3 
<d) and 160f 8<c) <3Mili>. 

Section 160L3 Nature of projects to 
prmtde educational equity for women. 
No changes were made in paragraphs 
and (c). 

Paragraph (b) on "capacity building" 
has been rewritten in simpler language, 
but the meaning of the requirement has 
not been altered. A synony m for capacity 
building, ' development of model pro¬ 
grams and products" has been added In 
response to advice from the public and 
from the Council. The term, "capacity 
building." has not been eliminated from 
the proposed regulation In order to avoid 
any implication that a key requirement 
in the program had been changed. 

Paragraph <d>, concerning "Diverse 
approaches to educational equity for 
women Among various population 
groups," has been changed rattier sig¬ 
nificantly. 


The concept has been made more spe¬ 
cific and should be understood more 
«^ily Tlie requirement as proposed now 
recognizes diverse approaches*to educa¬ 
tional equity for women among various 
population groups, penults applicants to 
include in a project a focus on on ap¬ 
proach to educational equity for women 
by one or more population groups, and 
requires, if such a focus is Included, that 
the application demonstrate under¬ 
standing of the priorities and values of 
the croup and state the specific popula¬ 
tion groups for which use of the model 
programs or products is appropriate. 

Section 160f.4 Types of projects. 
Paragraph (a) has not been changed. 

* « **>> has l>e€n modified to 

rcncct the change of program activities 
r **trr fiscal year 1976 both in contracts 
in general grants where priorities 
have been eliminated. 


With the proposed deletion of grant 
Priorities, paragraph (c) is no longer 
heeded and has been deleted. 


Paragraph <d> regarding modifica¬ 
tions in grant priorities has been elim¬ 
inated. and that subject is now covered 
in | 1601.12. 

Section 1601.5 Duration of projects. 
Only one change has been made in this 
section Information required in contin¬ 
uation applications is spelled out. 

Section 1601.6 Eligible applicants. 
No change has been made in this section 
as It reflects the specific language of the 
statute. 

Section 1601.7 Preapplications. Ex¬ 
tensive changes have been made in this 
section in order to provide more specific 
directions about the process itself, the 
format of the program narrative, and 
the criteria for evaluation. A number of 
Questions were raised last year during 
the preappllcatton process, and many 
comments on preapplications were re¬ 
ceived in response to the Advance Notice 
of Proposed Rulemaking. 

The language has been made very ex¬ 
plicit about the rules which apply when 
preapplications are invited by the Com¬ 
missioner In any given fiscal year. 

The current regulation colls for a ten- 
page preapplication. This proposed 
amendment specifics three pages. It Is 
believed Dial a shorter preapplication 
will serve the public and still provide the 
essential information necessary to make 
basic decisions about which preappli¬ 
cants should be encouraged to submit 
full applications. Preapplicants are not 
required to address all topics which 
would be required at the application 
stage. such as evaluation and validation. 
Greater emphasis is thus given to those 
fewer items which are required. This 
format and the shorter length is consist¬ 
ent with public advice on the Advance 
Notice. 

The current regulation indicates the 
information to be included in the pre- 
application narrative and tire evaluation 
criteria only by inference. This lack of 
specific guidance caused some confusion 
last year, especially in light of tlie five 
topics meed, objectives, method of ac¬ 
complishment. geographical location of 
the project and benefits expected from 
the assistance) which arc listed on the 
standard Government preapplication 
form. The proposed amendment lists the 
specific information required which is 
directly related to the proposed evalua¬ 
tion criteria. Point values are assigned 
to each criterion for a total of 100 points 

It is expected that these revisions will 
Assist the public and provide better pre- 
applications and greater consistency in 
presentation 

Section 160L8 Application, proposal, 
and project requirements. Both substan¬ 
tive and technical changes have been 
made in this section. Most of the tech¬ 
nical changes are the result of the elimi¬ 
nation of priorities for general grants 
<current f I60f.8<b> (2)) and the modi¬ 
fication of the concept regarding diver¬ 
sity among population groups (proposed 
} 160f.8(c) *3) (lii) and <c)<5>>. Refer¬ 
ences to proposals for contracts have 
been eliminated from paragraph tc). 

In the first year of program operation, 
applications were frequently vague about 


staff positions for which a specific per¬ 
son was not named. Language has been 
added to require specific duties for 
named personnel and Job descriptions 
and qualifications for unfilled position.-. 
Information is required under the pro¬ 
posed amendment on recruitment and 
hiring methods and the extent to which 
the staff will be representative of the 
target population of the project and. 
where applicable. the population 
group<s) to which the project is related. 

The information regarding tlie c\*alu- 
ation design (current f 160f.8 (c)(4)ii> 
<B> and <c)<4)(li)) has been simplified 
(proposed I 160f 8(c> (4) <ii>) and ref¬ 
erence to delaying implementation of 
the evaluation design is eliminated. Proj¬ 
ect evaluation was frequently the weak¬ 
est element in applications last year. The 
language has been changed therefore to 
avoid any interpretation that evaluation 
might be delayed. 

Two new criteria for evaluation of 
grant applications have been added to 
5 160110 Instructions to supply the in¬ 
formation required have been added 
<$160f.8 (CX3)(v> and (c)(4) Uv>>. 

Section 160f.9 Award decisions. This 
section has been modified in two ways 
under the proposed amendment. The 
different procedures for grants and con¬ 
tracts have been spelled out with greater 
clarity. Three additional factors which 
will be considered in the award decision 
process have been included In f 160f 9 
(b><3) (ill, iill) and (iv). These three 
factors have been added upon the rec¬ 
ommendation of the Council. 

Section 160f.l0 General evaluation 
criteria for grants. This section has been 
modified where necessary to reflect the 
elimination of priorities. 

Additional weight has been given to 
applicant qualifications. Also, the cri¬ 
teria regarding the experience and qual¬ 
ifications of both the applicant and the 
staff have been split, so that points are 
awarded separately for experience in the 
programmatic focus and in the area of 
educational equity for women. This 
change is designed to improve the review 
process. 

Two new criteria have been added. 
One relates to institutional commitment 
to the effort <§ 160f.l0<a> <lHvi> >, 
which has been added upon the recom¬ 
mendation of the Council, The second, 
relating to cooperative planning <| 160 - 
10(a)<3Mlv)> currently appears in sup¬ 
plementary criteria for specific priority 
areas and has been transferred to gen¬ 
eral evaluation criteria. 

Other technical changes have been 
made: Tlie title of tlie section now refers 
only to grants; 5 166f.l0(&) (2) <ii) is con¬ 
sistent with the proposed revision to 
S160f3(d>; subparagraph <aH4> on 
geographical distribution has been modi¬ 
fied to refer to the distribution of 
"project awards ’ and not projects. Since 
projects are designed to develop model 
programs or products which will serve 
groups far beyond a local area, some 
members of the public had asked for 
clarification of this paragraph 

Section 160f.l2 General grant 
awards. This section has been changed 
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to delete lengthy presentations of the 
priority areas, which would no longer be 
used under the proposed amendment 
Under nhe provisions of the proposed 
amendment, the Commissioner may es¬ 
tablish priorities in any given year by 
publishing them in an Appendix to the 
regulation. 

In paragraph (b> the approximate 
number of new awards per fiscal year 
has been increased and the general range 
of tiie cost decreased. These adjustments 
arc made on the basis of a year of actual 
program operation. 

Section 160M3 Small grant awards 
Paragraph <b> of this section has been 
modified to reflect the elimination of 
priority areas for general grants. 

The requirement that small grants 
contribute to the development of model 
programs and products (capacity build¬ 
ing) has not been changed. Consistent 
with advice of the Council and the pub¬ 
lic. language has been added that would 
permit small grant projects to provide 
further testing and initial utilization of 
programs and products developed and 
validated by other WEEA projects at 
such time as they become available. Un¬ 
der this provision, national testing and 
dissemination will be served, and the 
grantees which propose to use small 
grant awards for a specific program or 
product will benefit directly in the proc¬ 
ess. This option will not be available in 
fiscal year 1977, since projects supported 
In fiscal year 1976 will not have com¬ 
pleted their work when applicants must 
submit applications. 

In paragraph <d) the approximate 
number of small grants anticipated for 
each fiscal year has been Increased. 

Section 160M4 Contract activities. 
This section has been revised to reflect 
anticipated funding areas for contracts 
in fiscal year 1977 and thereafter. 

Section 160MS Allowable costs. One 
substantial addition has been made in 
this section In subparagraph (a)(4). 
Similar language appears in the current 
regulation regarding two priority areas 
(l 160M2 <b>(4> and (cH3>. It Is not 
the intent of the WEEA Program to pay 
the costs, for example. In a project re¬ 
lating to educational administration for 
general courses, such as school finance, 
personnel management, or organization¬ 
al development. Only those costs directly 
related to educational equity for women 
as defined in this regulation would be 
allowable. 

There is a technical change in para¬ 
graph <d• (2> to eliminate reference to 
a priority area. 

D. Citations or Legal AtrmoaiTY 

As required by section 431(a) of the 
General Education Provisions Act. a cita¬ 
tion of statutory or other legal authority 
for each section of the regulations has 
been placed In parenthesis on the line 
following the text of the section. 

On occasion, a citation appears at the 
end of a subdivision of the section. In 
that case, the citation applies to all that 
appears In that section between the cita¬ 
tion and the Immediately preceding cita¬ 
tion When the citiatlon appears only at 
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the end of the section, it applies to the 
entire section. 

E. Notice to Prospective Applicants 

The proposed amendment to the cur¬ 
rent regulation does not solicit applica¬ 
tions or proposals for grants or contracts 
or establish deadlines. Applications or 
preapplications for grants will be 
solicited in a separate notice of closing 
date in the Federal Register. Contracts 
are solicited separately in Requests for 
Proposals (RFp) published in the Com¬ 
merce Business Daily. 

Interested applicants who are not 
presently on the WEEA mailtng list 
may write to the Women’s Program Staff 
and ask to be placed on the list to re¬ 
ceive program Information and applica¬ 
tion forms when available. This mailing 
list is used for general mass mailings 
regarding the program. 

F. Submission or Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
amendment to: Dr. Joan E. Duval. Di¬ 
rector. Women’s Program Staff, U^. Of¬ 
fice of Education. 400 Maryland Avenue 
3W.. Room 2145. Washington. D C. 20202. 
If additional information Ls needed cjUJ 
Ms. Carolyn Joyner (202-245-0967) or 
Mr. Cleveland Haynes (202-472-2796), 

All written comments must be received 
not later tlian May 2.1977. Written com¬ 
ments received In response to this notice 
will be available for public inspection at 
the above office on Mondays through Fri¬ 
days between 8:30 a m. and 4:00 p.m. 

It is the intent of the Office of Educa¬ 
tion to conduct public meetings for the 
purpose of discussing the proposed revi¬ 
sions to the regulation and to respond to 
questions concerning WEEA, The times 
and places of these meetings wilftx* pub¬ 
lished at another time and those mem¬ 
bers of the public who have requested or 
will request to be notified will be 
contacted. 

It Is hereby certified that this propo¬ 
sal has been screened pursuant to Execu¬ 
tive Order No. 11821. and does not re¬ 
quire an Inflationary Impact Evaluation. 

(Cat Alog of Federal Domestic Assistance No. 
13.565. Women’s Educational Equity Act 
Program 1 

Dated: February 11. 1977. 

William F. Pierce. 

Acting U.S. Commissioner 

of Education. 

Approved: March 28, 1977. 

Joseph A, Calif*ano. Jr., 

Secretary of Health. Education, 
and Welfare, 


It Is proposed to revise 45 CFR Part 
160f as follows: 

PART 160f—WOMEN’S EDUCATIONAL 


See 

EQUITY ACT PROGRAM 

IdOf.l 

Scope and Purpose. 

1601.2 

Definition*. 

160f.3 

Nature of projects to provide edu¬ 
cational equity for women. 

lflOf 4 

Type* of project* 

160f 5 

Duration of project* 

lOOf 6 

Eligible applicant*. 


Sec. 

160f .7 PreoppllCAtlon* 
leora Application, proposal, and project 
requirements. 

160f.9 Award decisions 

160f.l0 General evaluation criteria. 

1601 11 | Reserved | 

1601.12 General grant award* 

160M3 Small grant awards 
1 OOf. 14 Contract activities. 

160f .15 Allowable ooata. 

AuTHoarrr: Sec. 408. Pub L. 93-380 (20 
U.S.C 1866 > 

§ l(»()f. I Scope and purpose. 

(a * Scope. The regulations in this part 
govern projects awarded with funds ap¬ 
propriated under the Women's Educa¬ 
tional Equity Act of 1974. section 408 of 
Pub. L. 93-380. or with fluids made avail¬ 
able for expenditure under the Women's 
Educational Equity Act pursuant to the 
Special Projects Act. as enacted by sec¬ 
tion 402 Of Pub. L. 93-380 
(20 US.C 1806 and 1861.) 

(b> Purpose. The purpose of the pro¬ 
gram carried out under this part is to 
provide, through grants and contracts, 
educational equity for women in the 
United States. 

(20 US.C 1806 (C) and <f>.) 

(c> Other pertinent regulations. (1» 
Grant awards. Grant awards under this 
part. Including awards to Individuals 
are subject to applicable provisions con¬ 
tained In subchapter A of this chapter 
(relating to fiscal, administrative, prop¬ 
erty management, and other matters. 45 
CFR Parts 100. 100a et seq ). 

(2) Contract awards. Contract awards 
under this part. Including awards to in¬ 
dividuals, are subject to applicable pro¬ 
visions contained In 41 CFR Chapters 1 
and 3. 

(20 US.C 1866.) 

(d> Participation by men. (li Award 
recipients may not discriminate on the 
basis of sex in employment or In the ad¬ 
mission of participants to training 
validation, or other activities funded 
under this part. 

<2> The selection of persons to partici¬ 
pate in training, validation, and other 
activities funded under this part must be 
based ui>on criteria which measure the 
extent to which the persons: 

(1) Will benefit from the activities: 
and 

(U) Can contribute to the project's 
purposes. 

(20 U.8.C. I860.) 

(e> Textbooks and curricular mate- 
rials. Nothing in this part shall be inter¬ 
preted as requiring, prohibiting, or 
abridging the use of particular textbooks 
or curricular materials 
(20 U.SC 1866(d)(1)(A): 20 U.S.C 1232a ) 
§ |f»0f.2 l)r fin it Min-. 

As used on this part: <a» “Act" mean* 
the Women's Educational Equity Act of 
1974, section 408 of Pub. L. 03-380 
(20 U.S.C. 1866 > 

(b> “Capacity building" or “develop¬ 
ment of model programs and products 
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means that project* develop model pro* 
minis and products to be used by orga¬ 
nizations, agencies, and Individuals other 
than the award recipient and thereby 
have a substantial national impact in 
furthering the purpose of providing cdu- 

aioiml equity for women 

(l) The primary goal of projects L not 
provision of services or benefits to par¬ 
ticular organizations, agencies, or Indi¬ 
viduals, although these servicer, or bene¬ 
fits may occur as an Indirect effect, 

«2) The use of the word "national" 
with capacity building or the develop¬ 
ment of model progrants and products 
does not mean that all school systems, or 
aU adult women, or all institutions of 
higher education in the Nation must be 
able to use the programs or products de¬ 
veloped, 8ection 160f-3<d» explicitly au¬ 
thorizes projects which focus on one or 
more diverse population groups. "Na¬ 
tional" is used primarily to make a dis¬ 
tinction from purely local projects. Ex¬ 
amples of target populations for projects 
which would contribute to national ca¬ 
pacity are: administrators of urban 
school systems, employers and counselors 
who work with adults entering the Job 
market in rural areas, directors of wom¬ 
en's centers, teachers at the elementary 
level, rural educators in the Southeast, 
State directors of vocational education, 
and curriculum specialists for bilingual 
projects in the Southwest. 

(3) While a number of education pro¬ 
grams use the term "capacity building" 
to refer to the use of Federal funds as 
seed money to build the capacity of a 
recipient institution to change or reform 
itself nn<L thereby respond to national 
priorities, those kinds of programs are 
often characterized by limitation to only 
one or two types of applicants, for ex¬ 
ample, only local educational agencies 
or institutions of higher education, or by 
limitation to one level of education, such 
as postsecondary education. On the 
other hand, the Women's Educatlohal 
Equity Act «WEEA) Program authorizes 
Activities at all levels of education and 
permits all public agencies, nonprofit 
organizations, and individuals to compete 
for funds. Further, there are few models 
presently available to the thousands of 
institutions and agencies which ore un¬ 
dertaking certain changes either be¬ 
cause of the effect of Title IX or because 
of other factors, such as the desire of 
certain Institutions to meet the needs of 
new kinds of students. The WEEA pro¬ 
gram, therefore, is building capacity at 
the national level to respond to needs 
throughout the country. The program 
emphasizes those aspects of program op¬ 
erations which can produce evidence of 
effectiveness so that the results can be 
disse m ina t ed for use in many Institu¬ 
tions and agencies. 

(4) Examples and an Indication of 
* hethcr they meet the program require¬ 
ment may be useful. An application from 
a school system for the purpose of train¬ 
ing Us own administrators, teachers, 
and counselors to be aware of and to 
uiange differential treatment of students 
on the basis of sex would not meet the 

enuirement for capacity building or de¬ 


velopment of model prosramr. untl prod¬ 
ucts. An application to develop and tost 
a program for training administrators, 
teachers, and counselors to be aware of 
and to change differential treatment of 
students on the basis of sex with plans 
for field testing in school systems and a 
plan for dissemination through school 
associations Is an example of cainvcity 
building. The objective of the first is the 
training of several hundred administra¬ 
tors. teacher*, and counselors to benefit 
a specific school system. The objective 
of the second is to develop and test a 
model program so that it can be made 
available to others who need it. In the 
school systems where It is tested, the ad¬ 
ministrators. teachers, and counselors 
who participate in the validation would 
receive benefits as an indirect effect. 

<5) A second example would be an 
application to establish a Women's Cen¬ 
ter to provide and coordinate activities 
affecting educational equity for women 
and to develop a more extensive program 
to meet the needs of adult students at 
a particular institution. Such an appli¬ 
cation does not meet the requirement 
for capacity building, since it is designed 
to serve a particular institution. Applica¬ 
tions addressing aspects of the opera¬ 
tions of women's centers which are being 
researched, developed, or analyzed for 
the use of many similar centers could 
meet the requirements of capacity build¬ 
ing, One may use the test of how the need 
is expressed to determine whether the 
program's requirement would be met 
For example, in the first, the institution 
needs a better women's center. The proj¬ 
ect would meet the Institution's and Its 
individual client's needs. In the second, 
there is a need to loam what structure, 
activities, or personnel in women’s cen¬ 
ters are most productive and cost-effec¬ 
tive The project meets the need to solve 
a problem affecting many Institutions. 
Again, side benefits may occur within a 
project for the individuals involved. 

<6> A third example is an application 
to provide funds for the special costs 
of an existing program to train and 
place 12 unemployed adult women. The 
measure of effectiveness would be the 
completed training and successful place¬ 
ment of the 12 persons. This would not be 
an effort to develop national capacity 
building. 

( 7> Scholarships and fellowships to 
nerve the needs of an Individual would 
not qualify, nor would the construction 
of facilities for athletics, for example, 
be permissible. 

(20 US.C. 1600 lb), (ill. mid (•).) 

<c> "Council" means the National Ad¬ 
visory Council on Women’s Educational 
Programs established pursuant to sub¬ 
section if) of the Act 

(20U.8.C 1800 (c) and (f).) 

<d> "Educational equity for women" 
means: 

< 1) The elimination of discrimination 
on the basis of sex and of those elements 
of sex role stereotyping and sex role so¬ 
cialization in educational Institutions, 
programs, and curricula which prevent 


full and fair participation by women in 
educational programs and in American 
society generally: and 

The achievement of responsiveness 
of educational institutions, programs, 
curricula, policy makers, administrators, 
instructors, counselors, and other per¬ 
sonnel to the special educational needs, 
interests, and concerns of women aris¬ 
ing from inequitable educational poli¬ 
cies and practices. 

»3> Educational equity for women in¬ 
volves the elimination of stereotyping by 
i&x. so that both men and‘women can 
choose freely among and benefit from 
opportunities In educational Institutions 
atul programs with limitations deter¬ 
mined only by each individual’s inter¬ 
ests, aptitudes, and abilities. Educational 
equity for women docs not imply the de¬ 
velopment of new stereotype* for men 
and women. 

<c) "Elementary school" means a clay 
or residential school which provides ele¬ 
mentary education, as determined un¬ 
der State law. and "Elementary school 
level" means the educational level at 
which elementary education Is provided, 
as determined under State law. 

<f> "Local educational agency" or 
"LEA" means a public board of educa¬ 
tion or other public authority legally 
constituted within a State for either ad¬ 
ministrative control or direction of, or 
to perform a service function for, public 
elementary’ or secondary schools in a 
city, county, towmship. school district, or 
other political subdivision of a State or 
such combination of school districts or 
counties as are recognized in a State as 
an administrative agency for its public 
elementary or secondary schools. The 
term also includes any other public in¬ 
stitution or agency having administra¬ 
tive control and direction of a public 
elementary or secondary school. 

<g) "Man" or "men” may include, as 
appropriate, boys 

<hi "Nonprofit," as applied to a school, 
agency, organization, or institution 
means a school, agency, organization, or 
institution owned and operated by one 
or more nonprofit corporations or as¬ 
sociations no part of the net earning of 
which inures, or may lawfully inure, to 
the benefit of any private shareholder 
or individual. 

ill "Public agency" means a legally 
constituted organization of government 
under public administrative control and 
direction, including Indian tribes which 
exercise municipal functions, but doe* 
not Include agencies of the United 
States, 

<J> "Secondary’ school" means a day or 
residential school which provides sec¬ 
ondary education, as determined under 
State low. except that it does not include 
any education provided beyond grade 
12. and "Secondary school level" means 
the educational level (not beyond grade 
12) at which secondary education Is pro¬ 
vided as determined under State law. 

<k) "Sex role socialization" refers to 
the differential processes and experi¬ 
ences used to prepare males and females 
for the roles that society defines a« being 
appropriate for their sex. 
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<1> “Sex role stereotypes" Involve as¬ 
sumptions that temales or males, be¬ 
cause they share a common gender, also 
share common abilities, interests, values, 
and or roles. 

< mV “Socialization" is the process by 
which children and adults are prepared 
to occupy various roles. It is achieved 
through the provision and accumulation 
of life experiences that transmit knowl¬ 
edge. attitudes, and skills to perform 
functions necessary for these roles. So¬ 
cialization for young children is often 
deliberate and readily observable as chil¬ 
dren are being prepared to carry out a 
complex collection of economic, social, 
physical, political, and psychological 
roles as adults. Much of adult sociali¬ 
zation Is subtle and unnoticed because 
It consists of continued reinforcement 
for already learned roles. In situations 
where the learning of new roles or skills 
is necessary, adult socialization may be¬ 
come extremely focused and explicit. 

(n) “State educational agency" or 
“SEA“ means the State board of educa¬ 
tion or other agency or officer primarily 
responsible for the State supervision of 
public elementary and secondary 
schools, or. If there is no such officer or 
agency, an officer or agency designated 
by the Governor or by State law. 

(o> ‘"Target population" means the 
persons for whose needs the project is 
designed, with whom the project is vali¬ 
dated. and among whom arc found the 
future users of the model program or 
product. 

<1> The target population may in¬ 
clude both Intermediate and ultimate 
beneficiaries of solely ultimate benefici¬ 
aries. 

(2) For example, in a project designed 
to develop a retraining program for high 
school counselors in techniques and pro¬ 
cedures for providing sex fair counseling 
for use by counselors across the country, 
the target population is high school 
counselors, the intermediate benefici¬ 
aries The ultimate beneficiaries are 
high school students across the country. 
In the same type project designed for 
use by high school counselors of native 
American youth, the Intermediate target 
population is still high school counselors 
but the ultimate target population Is 
native American high school youth. 

(3) Another example would be a pro¬ 
gram designed for adult women who de¬ 
sire to reenter the labor force or con¬ 
tinue their education. The target popu¬ 
lation is adult women. Adult women are 
the population upon which the program 
is validated, and they are the ultimate 
beneficiaries. There may be no inter¬ 
mediate beneficiaries. If the project were 
designed for employers and counselors 
of adult women, the employers and 
counselors would be the Intermediate 
beneficiaries and the adult women the 
ultimate beneficiaries. 

Cp) “Woman" or “women" may in¬ 
clude. as appropriate, girls. 

C 20 u s e isos > 
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§ 1601.3 Naluir of project* to provide 
«'<lurultonal equity for women. 

(a> General . (1) Educational equity 
for women, as used in this part, means: 

<i> The elimination of discrimination 
on the basis of sex and of those elements 
of sex role stereotyping and sex role 
socialization in educational institutions, 
programs, and curricula which prevent 
full and fair participation by women in 
educational programs and in American 
society generally: and 

<ll> The achievement of responsive¬ 
ness of educational Institutions, pro¬ 
grams. curricula, policy makers, adminis¬ 
trators. Instructors, and other personnel 
to the special educational needs. Inter¬ 
ests. and concerns of women arising from 
inequitable educational policies and 
practices. 

<2> Educational equity for women, as 
used in this port, involves the elimina¬ 
tion of stereotyping by sex. so that both 
men and women can choose freely among 
and benefit from opportunities In educa¬ 
tional institutions and programs with 
limitations determined only by each in¬ 
dividual's Interest*, aptitudes, and abili¬ 
ties. Educational equity for women does 
not imply the development of new stero- 
types for men and women. 

(b) Capacity building: development of 
model programs and products. <1> (1) 
Projects supported under this part must 
contribute to capacity building In the 
area of educational equity for women, 
a* defined in 9 160f.2. 

<tt) The primary goal of projects is not 
provision of services or benefits to par¬ 
ticular organizations, agencies, or indi¬ 
viduals. although these services or bene¬ 
fits may occur as an indirect effect. 

(2) Projects supported under this part 
may not develop products which are so 
expensive to use or adopt that extensive 
dissemination will be inhibited. 

(20 U.S.C 1806 (b), (d) . and (•).) 

<c> Approaches to educational equity 
for women. Each project funded under 
this part must be designed to develop 
model programs, materials, or other 
products in order to promote educa¬ 
tional equity for women in one or more 
of the following ways: 

(1) Focus on systemic change. The 
elimination of those elements of sex role 
stereotyping and sex role socialization 
In educational institutions and agencies 
which separately and. more Importantly, 
together and over time limit the aspira¬ 
tions. experiences, and options of women 
and men for full participation In Ameri¬ 
can society; 

<2> Focus on institutional change. As¬ 
sistance in the process of eliminating dis¬ 
criminatory policies and practices in 
educational agencies, organizations, and 
programs which may be contrary to Fed¬ 
eral statutes, executive orders, or regula¬ 
tions: or 

(3) Focus on supplementary activities 
for individuals. The provision of special 
educational activities and support serv¬ 
ices designed to overcome limitations on 
the opportunities of women resulting 


from past or continuing discrimination, 
sex role stereotyping, or sex role 
socialization. 

(20 U-S.C 1800; Committee on Education and 
Labor. Hearing on Hit. 208, July 25, 1973. 
pp. 4-6; S. Rept. No. 763. 93rd Cong 2d Seat. 
78-79 (1974)) • 

(d) Diverse approaches to educational 
equity for women among various popula¬ 
tion groups. f1 > In recognition of the di¬ 
verse approaches to the provision of edu¬ 
cational equity for women among differ¬ 
ent rgoups. proejets funded under this 
part may focus on approaches to educa¬ 
tional equity for women relating to one 
or more population groups based on race, 
ethnic origin, age. socioeconomic status, 
or residence fe.g.. rural, urban, South¬ 
western, Appalachian). 

(2) If the proposed project does focus 
on an approach relating to one or more 
population group<s) above, the project 
application must: 

(D State the population group<5>; 

(U) Show understanding of and sensi¬ 
tivity to the goals, values, and priorities 
of the population group(s); and 

<U1> Explain the Applicability or limi¬ 
tations of the use of the programs or pro¬ 
ducts with other population groups. The 
relevance of the project’s materials, 
strategy, and goals to the cultural and 
other values of the population group* *> 
must be clearly demonstrated. Exten¬ 
sive research or data Is not required in 
the project application. 

(20 U.S.C. I860.) 
g 1601. t Type* of project*. 

(ft) The Act authorizes the Commis¬ 
sioner to award grant* and contract* for 
activities at all levels of education de¬ 
signed to carry out the purpose of provid¬ 
ing educational equity for women, in¬ 
cluding the following activities related to 
educational equity: 

<1) The development, evaluation, and 
dissemination of curricula, textbooks, 
and other educational materials; 

(2) Preservice and inservice training 
for educational personnel. Including 
guidance and counseling personnel; 

(3) Research, development, and other 
educational activities; 

<4> Guidance and counseling activi¬ 
ties. including the development of tests 
which are nondisc rim inatory on the 
basts of sex; 

(5) Educational activities to Increase 
opportunities for adult women, including 
continuing educational activities for 
underemployed and unemployed women. 
and 

(6) The expansion and improvement 
of educational programs and activities 
for women In vocational education, 
career education, physical education, 
and educational administration. 

(20 USC. 1866(d)(1).) 

(b) In Implementing the activitle* 
authorized by the Act and described in 
paragraph <a> of this section, the Com¬ 
missioner will: 

(1) Make small grants, not to exceed 
$15,000 eadf. to support Innovative ap- 
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i>roaches to the provision o! educational 
equity lor women, a* described in 
f 160M3; 

<2) Solicit proposals for and make 
awards of procurement contracts In the 
program areas described in | 160M4; 

and 

<3> Make awards for general grants, 
as described In | 160M2. 

• 20 U8.C 1806 ) 


§ I oof.5 Durutitm of projrtlt. 


fa) While grant applications may be 
filed proposing multi-year projects, it is 
expected that a substantial proportion 
of projects funded by the Commissioner 
in any fiscal year will have a project 
duration of only one year. 

<b) Applications proposing multi-year 
projects must be accompanied by an 
explanation of the need for multi-year 
support, an overview of the objectives 
and activities proposed, and budget esti¬ 
mates to attain these objectives in any 
proposed subsequent year. 

(c) If the application demonstrates to 
the Commissioner's satisfaction that 
multi-year support is needed to carry out 
the proposed project, the Commissioner 
may. in the initial notification of grant 
award for the project, Indicate an Inten¬ 
tion to assist the project on an appro¬ 
priate multi-year basis through continu¬ 
ation grants. 

(d) Continuation awards may be 
made to projects described in paragraph 
(c) of this section, subject to the avail¬ 
ability of funds and to the following 


provisions: 

<1) Continuation applications will not 
be competitive with applications for new 
grant awards, but will be competitive 
with other applications for continuation 

awards; 

<2) The program narrative of a con¬ 
tinuation application must contain a de¬ 
tailed plan of operation (consistent with 
the general scope of work approved at 
the time of the original grant award), 
a management plan, and a detailed 
budget for the following fiscal year. Any 
changes in staff members, or their duties, 
in the validation procedures, the evalua¬ 
tion design, or approaches to dissemina¬ 
tion must be explained. Requests for 
modifications in project objectives of the 
final results, programs, or products must 
be Justified and the basis explained in 
detail; and 

<3) Applications for continuation 
awards will be reviewed to determine: 

<i) If the grantee has complied with 
the grant terms and conditions, the Act, 
and any applicable regulation; 

<u) The project's effectiveness to date, 
or tiie constructive changes proposed as 
a ^ evaluation; 

<iil> The extent to which the project 
** applicable priorities; and 

extent to which continuation 
J* ^ enU assistance to the project is in 
bcsl interests of educational equity 
for women. 


<30 UB.O. 1221c 3(a)(1). 1666) 

S U*0f.6 Eligible applicant*. 

l/ , T ^ e Commissioner nmy make grants 
’ or enter into contracts with, public 


agencies, private nonprofit organiza¬ 
tions, or individuals to carry out projects 
under this part, 

(20 U.8.C. 1866(d)(1) and (e)) 

§ lM)f.7 iVtuppI Mill ion*. 

(a) General. (I) The Commissioner 
may invite prospective applicants for 
grants under this part in any given fiscal 
year to submit preapplications In ac¬ 
cordance with | 100a.41 of this chapter 
by publishing a closing date for pre- 
applications In the Federal Register. 
Either general or small grants, or both, 
may be included. 

(2) (i) The preappiication process is 
used to avoid the Investment of sub¬ 
stantial time and effort by # applicants 
in tiie preparation of applications for 
projects which might not be responsive 
to program policy and criteria and 
therefore have little chance of being 
funded. This process permits a prelimi¬ 
nary review of shortened, simplified 
preapplications, with advice to appli¬ 
cants as to whether proposed projects 
are likely to have a chance for funding. 

tii) The preappiication process also 
may conserve limited resources of the 
Government by reducing the staff time 
and consultant funds required to 
process and review a large number of 
full applications. When the preapplica¬ 
tion process is used, the Government can 
forecast the approximate number of 
applications which will be submitted and 
plan accordingly. 

(3) When preapplications are invited, 
applicants are encouraged to use the 
process. Preapplications will be reviewed 
and those Identified as having potential 
to compete will be Invited to submit full 
applications. Applicants that are not In¬ 
vited may also submit full applications 
at their option. Also, any applicant may 
submit a full application by the pub¬ 
lished closing date for full applications 
without having previously submitted a 
preapplication. No application would be 
treated preferentially, and all would be 
reviewed against the published evalua¬ 
tion criteria. 

(b) State review of LEA preapplica¬ 
tions. (1) A copy of a preappiication 
from a local educational agency must be 
submitted to the 6tate educational 
agency of the State in which the local 
educational agency is located, concur¬ 
rently with the submission of the pre- 
application to the Commissioner, to pro¬ 
vide the 8talc educational agency an 
opportunity to review and comment on 
that preapplication. A copy of the trans¬ 
mittal letter to the State agency must 
be attached to the preapplication. 

(2) The Commissioner may establish 
a cut-off date for submission of com¬ 
ments by State educational agencies on 
a local educational agency’s preapplica¬ 
tion. Jf the Commissioner establishes a 
cut-off date for submission of comments, 
failure by a State educational agency to 
submit comments to the Commissioner 
within the period specified by the Com¬ 
missioner for a preapplication shall be 
deemed a waiver of the State educational 
agency's opportunity to comment on that 
preappiication. 


<c) Preappiication requirements. (1) 
Preppiicatlons under this part must in¬ 
clude a program narrative statement as 
required by the preappiication forms pro¬ 
vided for in i 100a 41 of this chapter. 
The narrative statement may not exceed 
three (3) pages of readable size print 
plus attached brief and relevant vitae. 
Lengthy appendices and exhibits will not 
be reviewed by the Commissioner. 

(2) The preappiication must include 
the following information In the pro¬ 
gram narrative to permit its review ac¬ 
cording to the evaluation criteria in 
paragraph (d). If applicants omit some 
of the required information, the pre- 
applications will be reviewed and points 
will be deducted where appropriate. Tiie 
preappiication must: 

(i) Applicant qualifications. (A) In¬ 
clude cither names and duties of pro¬ 
jected staff members or brief job descrip¬ 
tions and required qualifications for the 
director and other key personnel, as well 
as methods of recruitment and hiring. 
Vitae may be attached to the program 
narrative; and 

<B> Include a statement of applicant 
qualifications in the substantive area of 
the proposed project And its experience 
In and commitment to the area of 
women’s educational equity; 

(11) Seed and impact. (A) Provide a 
brief description of the project and Its 
approach, the needs addressed, and 
specific results, programs, or products to 
be developed by the proposed project; 

<B> Indicate the target population 
which will utilize the results of the pro¬ 
ject and the possible means for encourag¬ 
ing their use; and 

<C) State briefly how the proposed pro¬ 
ject will contribute to the national capac¬ 
ity to respond to needs in educational 
equity for women through the develop¬ 
ment of model programs and/or pro¬ 
ducts which are designed and tested to 
be disseminated nationwide; 

(ill) Plan . (A) State the specific ob¬ 
jectives of the proposed projects; 

(B) Provide a brief statement on how 
Die project will be managed, including 
approaches to assuring the quality of the . 
project and its result; and 

(C) If the applicant proposes a pro¬ 
ject with a duration In excess of one 
year, include in the program narrative 
an explanation of the need for multi¬ 
year support, and budget forms must be 
completed for the first budget period of 
one year and for the balance of the pro¬ 
posed project. 

<d) Preapplication evaluation criteria . 
Preapplications for grants which meet 
the requirements in paragraph (c)(1) of 
this section will be evaluated on the 
basis of the following criteria and 
weighted according to the indicated 
points (maximum of 100 points): 

(1) Applicaiit qualifications. <i) The 
extent to which the education and ex¬ 
perience of the proposed project director 
and staff, or, where staff arc not named, 
the job descriptions and required qualifi¬ 
cations as well as methods for recruit¬ 
ment and hiring, are related to the pro¬ 
grammatic focus of the proposed project 
GO points); 
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Cil) The extent to which the informa¬ 
tion about the proposed project director 
and staff evidence knowledge and ex¬ 
perience In the ares of women’s educa¬ 
tional eqiltty (10 points); 

(iii ) The extent to which the applicant 
has demonstrated experience in the pro¬ 
grammatic focus of the proposed project 
< 10 points); and 

<iv> The extent to which the applicant 
has demonstrated experience in and 
commitment to women's educational 
equity as evidence in the preapplication 
(10 points); 

(2) Need and impact . (1) The degree to 
which the project addresses a critical 
need in the area of educational equity for 
women (10 points); 

(ii) The degree to which the project 
describes a promising approach to pro¬ 
vide educational equity for women <10 
points); 

(ill) The potential quality of the re¬ 
sults. programs, or products to be de¬ 
veloped and the viability of the method 
for use by others (10 points); and 

(iv) The degree to which the proposed 
project will contribute to the national 
capacity to respond to the needs In the 
area of women's educational equity 
through the development of model pro¬ 
grams or products < 10 points); 

(3) Plan of operation. (i> The extent 
to which proposed project objectives are 
dearly stated and capable of being at¬ 
tained and evaluated (5 points); and 

(ii) The extent to which the preappli¬ 
cant's statement on project management 
indicates potential for quality control 
(5 points); 

(4) Budget, The reasonableness of the 
proposed total budget figure In relation 
to the accomplishment of the objectives 
and the relative importance of the 
needs addressed (10 points). 

(20 us e. 1221*-3(»)(1), 1232c(b) (3). IMS 
(d)(2) and <•)> 

§ 160f.8 Application. prupool. and 
projrrl requirement*. 

(a) Introduction. A grant or a con¬ 
tract under this part will be awarded 
only upon a grant application (in ac¬ 
cordance with | 100a.40 of this chapter) 
or a contract proposal submitted to the 
Commissioner. 

<b) GcneraL (1) Unsolicited applica¬ 
tions or proposals will not be accepted 
under this part Grant applications will 
be accepted for review only if they are 
filed in response to a notice of closing 
date published in the Fejirrai. Register 
in accordance with 45 CFR 100&.15 con¬ 
cerning application submissions to the 
Commissioner. 

(2) Lengthy appendices or exhibits 
attached to applications or proposals 
will not be reviewed. 

<c> Application requirements. The re¬ 
quirements set forth in this paragraph 
cover the information needed by the 
Commissioner to evaluate an application 
in accordance with the criteria in 
I 1601.10. The requirements correspond 
to the evaluation criteria, and applicants 
are encouraged, in preparing their ap¬ 
plications. to follow this order to facili¬ 


tate review of the application. An appli¬ 
cation for a grant under this part must: 

U> Nature and purpose. Provide in¬ 
formation sufficient to satisfy the Com¬ 
missioner that the proposed project 
holds promise of making a substantial 
contribution toward attaining educa¬ 
tional equity for women and will com¬ 
ply with the provisions of } 1601 3; 

(2) Applicant qualifications . Contain 
sufficient information about the appli¬ 
cant to enable the Commissioner to de¬ 
termine both Its qualifications for re¬ 
ceiving an award and its commitment to 
the provision of educational equity for 
women, including information about: 

(1) The applicant’s staffing pattern and 
experience in the area of educational 
equity for women, as well as in the pro¬ 
grammatic focus of the proposed project: 

(ii) The proposed project director and 
stall. Including their education, training, 
awards, publications, and experience in 
the areas of educational equity for wom¬ 
en and in the programmatic focus of 
the proposed project, and existing or 
planned commitments to other projects; 

(iii) The extent to which the staff will 
be representative of the target popula¬ 
tion and. where applicable, the special 
population group (s); 

(iv) Job descriptions and required 
qualifications as well as methods of re¬ 
cruitment and hiring, where staff mem¬ 
bers are not yet named; 

(v) Commitment through in kind or 
direct financial contributions or proce¬ 
dures to use results of projects In ongoing 
activities of the applicant; and 

(vi) Available facilities and other re¬ 
sources for the project; 

(3) Seed and impact. (1) Identify the 
need to be addressed by the proposed 
project and supply relevant documenta¬ 
tion of the need: 

(ID Specify the nature of the program, 
product, or final results of the proposed 
project and the specific target popula¬ 
tion, as defined In j 160f.2. 

(ill) Specify the population group(s). 
if any, to which the project is related (as 
described In $160f.3(d>>, demonstrate 
understanding of the goals, values, and 
priorities of the group(s). and explain 
the applicability or limitations on the 
use of the project's results with other 
population group(s): 

(hr) Document how the project will 
contribute to the development of model 
programs and products (capacity build¬ 
ing) in the area of educational equity 
for women, including a description of 
likely users of the results, programs, and 
products of the projects, and rough pro¬ 
jections of the cost to others of imple¬ 
menting or using the products; and 

(v) Describe the procedures and plans 
for validation by the applicant and 
possible approaches and strategies for 
dissemination and utilization, by the ap¬ 
plicant or by others, of the programs or 
products developed by the project. The 
description of validation procedures 
must set forth criteria consistent with 
S 1601.1(d) for the selection of partici¬ 
pants In validation under the project, 
the types and numbers of persons ex¬ 
pected to be involved, the locations). 


time schedules, and specific expectations 
for the various activities in the validation 
procedures: 

(4) Plan of operation. <D State proj¬ 
ect objectives with specific outcomes for 
the project; 

(ii) Provide a project evaluation de¬ 
sign to measure the extent to which the 
objectives are accomplished by the proj¬ 
ect and which Indicates the approach, 
the status of planning, methodology 
extent of experience in the development 
and use of such designs and need for 
procuring outside expertise; 

(ill) Provide a management design 
which describes the project’s decision¬ 
making process and its rationale and in¬ 
cludes a plan which references objec¬ 
tives. operational activities, schedule^ 
resources, products, and evaluation: 

Uv) Describe a plan for cooperativc 
development of the project with repre¬ 
sentative groups in the field of the proj¬ 
ect and in educational equity for women 
such as practitioners (both at the policy 
and implementation levels), theoreti¬ 
cians. potential participants in the 
validation, and the community; and 

(v) Include a detailed budget. 

(5) Relationship to other activities. 
Reference is made in I 160f.3(d) to the 
diverse approaches to the achievement 
of women's educational equity among 
various racial, ethnic, socloeconomk 
age, and residence groups. If the appli¬ 
cant is carrying out other activities con¬ 
cerned with issues of discrimination, 
counseling, stereotyping, socialization, 
or the cultural values and heritage of 
social, ethnic, regional, or socioeconomic 
groups, the application must explain the 
specific relationship of the proposed 
project to these other activities. 

(20 U.8.C. 1806(d)(2).) 

(d) Small grants. Applications for 
small grants under § 160M3 are subject 
to the applicable requirements in this 
section, with appropriate consideration 
to the scope and amount of the proposed 
award. 

(e) State review of local educational 
agency applications. (1) The Commis¬ 
sioner will not approve an application 
submitted by a local educational agency 
for a grant under this part unless the 
State educational agency of the State in 
which that local educational agency Li 
located has been given an opportunity to 
review and comment on the application. 

<2> A local educational agency must 
provide a copy of its application to the 
appropriate State educational agency 
concurrently with Its submission to the 
CommissUmcr of the application, which 
must contain a copy of the transmit Ul 
letter to the State agency. 

(3> The Commissioner may establish a 
cut-off date for submission of comments 
by State educational agencies on local 
educational agency applications. If the 
Commissioner establishes a cut-off date 
for submission of comments, failure by a 
State educational agency to submit com¬ 
ments to the Commissioner within the 
period specified by the Commissioner for 
an application shall be deemed a waiver 
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of the State educational agency's oppor¬ 
tunity to comment on that application. 
120 t JJSC. 1806(e).) 

(f) Dissemination of effective mate¬ 
rials and program. Project awards under 
this part will be subject to the condition 
that materials and programs developed 
and validated under the project shall not 
be dlseminated without review for effec¬ 
tiveness by the Commissioner. Therefore, 
f'ach application for an award under this 
part must contain provisions for review 
of materials and programs, prior to dis¬ 
semination in accordance with the re¬ 
quirement of this paragraph. 

(g) Evaluation. Project awards under 
this part will be subject to the condition 
that the award recipient collect and 
make available information required by 
the Commissioner or by the Council, in 
accordance with the time constraints the 
Commissioner or Council may designate 
for purposes of carrying out program 
evaluation. Including that provided for 
under subsection (f) of the Act 

<h) Nondiscrimination. Project awards 
under this part will be subject to the con¬ 
dition that the grantee or contractor re¬ 
flect the nondiscrimination provisions 
set forth in subparagraphs (1) and (2) 
of 8 160f.l(d) in any public announce¬ 
ments about the project relating to em¬ 
ployment and participation by persons in 
the project activities. 

<20 UJS.C. 1806.) 

§ I60f.9 Award dremom. 

Decisions on whether or not to make 
awards under this part will be made by 
the Commissioner based upon: 

«a) With respect to contracts: 

(1) The specific evaluation criteria 
included in each Request for Proposal 
<RFP> solicitation; and 

(2) The procedures for selection re¬ 
quired by the regulations for Procure¬ 
ment Contracts, 41 CFR Chapters 1 and 
3 and by Departmental or agency policy. 

<b) With respect to grants: 

(1) Applicable criteria set forth In 
1 lCOf.lO; 

(2> The need to support projects 
which collectively address all levels of 
education: and 

(3) The need to support: 

(1) A variety of projects which col¬ 
lectively represent to the extent possible 
the diversity of needs and concerns in 
educational equity for women; 

f ii> A variety of strategics for ad¬ 
dressing needs; 

<ili) A variety of delivery systems, 
such as community organizations, pub¬ 
lic agencies, and private nonprofit orga¬ 
nizations, as well as traditional educa¬ 
tional institutions; and 

<Ivj Demographic diversity. 

(30 O.8.C. 1866 (b). (d). (•). (f)(3).) 

8 l^Of.10 Oiirnil evaluation criteria 
for grant*. 

<a> General criteria. Applications for 
grants which meet the requirements in 
^ *>e evaluated on the basis of 
the following criteria, weighted according 
to the Indicated points (maximum of 220 
points): 


(1) Applicant Qualifications. (75 
points) 

(1) The extent and quality of the appli¬ 
cant's relevant experience in the area 
of educational equity for women as evi¬ 
denced in the application (10 points); 

Ui) The extent and quality of the ap¬ 
plicant's relevant experience in the pro¬ 
grammatic focus of the project (10 
points); 

(ill) The extent to which the staffing 
pattern of the project and of the appli¬ 
cant agency or organization as sum¬ 
marized in the application reflects evi¬ 
dence of commitment tu equity for 
women. Including women from minority 
groups (15 points); 

(lv> The extent to which the qualifica¬ 
tions of the project director and staff in¬ 
clude demonstrated relevant experience 
of high quality in the area of educational 
equity for women (10 points); 

(v) The extent to which the qualifica¬ 
tions of the project director and staff in¬ 
clude demonstrated relevant experience 
of high quality in the programmatic 
focus of the project as evidenced In the 
application (10 points); 

<vi) The extent to which the appli¬ 
cant demonstrates commitment through 
in kind or direct financial contributions 
or through procedures to use all or parts 
of the program or products developed 
under the grant in the continuing activi¬ 
ties of the applicant (10 points); and 

(vli) The extent to which the appli¬ 
cant has the capability to conduct the 
proposed project, including necessary fa¬ 
cilities and resources as evidenced in the 
application .(10 points); 

(2) Need and impact. <55 points) 

(I) The degree to which the proposed 
project Is likely to make a substantial 
qualitative contribution toward attain¬ 
ing the provision of educational equity 
for women, and to this end: 

(A) Clearly identifies a critical need 
to be addressed (10 points); and 

(B) Specifics the substantive nature of 
the program, product, or final results 
which have potential for use os a model 
throughout the Nation or throughout 
population groups based on race, ethnic 
origin, age, socioeconomic status, or res¬ 
idence (10 points); 

(II) The degree to which the applicant, 
where applicable, shows understanding 
of the goals, values, and priorities of spe¬ 
cial population group(s), as described in 
8 160f.3<d>. and the degree to which the 
application demonstrates an appropriate 
understanding of the applicability or 
limitations of the use of the results or 
products of the project with other pop¬ 
ulations (15 points); and 

(ill) The extent to which the intended 
results of the proposed project can be 
used by others and thus the extent to 
which the application specifies: 

(A) Well-designed validation proce¬ 
dures k 10 points); and 

<B) Approaches for dissemination and 
utilization of the intended results 
(whether these approaches are to be car¬ 
ried out by the applicant or by others) 
(10 points); 

(3) Plan of operation (70 points). <l> 
The extent to which the application 


sharply defines and clearly states objec¬ 
tives for the proposed project which are 
capable of being achieved by the pro¬ 
posed procedures and capable of being 
assessed upon attainment (15 points); 

<ii) The extent to which the applica¬ 
tion ensures adequate evaluation of the 
activities through the description of a 
project evaluation design which would 
include both process and product ana¬ 
lysis and would describe an eventual 
evaluation report containing sufficient 
data, information, and direction to per¬ 
mit and encourage replication <15 
points); 

(Ui) The quality of the proposed man¬ 
agement design that describes the proj¬ 
ect's decision-making process and its 
rationale and includes a plan which 
references objectives, operational activi¬ 
ties, schedules (including the amount of 
time to be spent on the project by the 
proposed staff members), resources, 
products, and the project evaluation de¬ 
sign (15 points); 

(iv) The extent to which the program 
to be developed under the project will be 
developed in cooperation with represen¬ 
tative groups in the field of the project 
and of educational equity for women, 
such as practitioners (both at the policy 
and implementation levels), theoreti¬ 
cians, potential participants in the val¬ 
idation. and the community (15 points); 
and 

(v) The extent to which the applica¬ 
tion presents a budget that is reasonable 
in relation to anticipated results and re¬ 
flects the management design (10 
points). 

(4) Geographical distribution of 
awards. (20 points) The extent to which 
approval of an application will contribute 
to an appropriate geographical distribu¬ 
tion of project awards throughout the 
Nation. The Commissioner will apply 
this criterion to individual applications 
after taking into account relevant recom¬ 
mendations of the Council. 

(b) General provisions criteria. Evalu¬ 
ation criteria set forth in 8 100a.26(b) 
of this chapter will not apply to applica¬ 
tions or proposals submitted under this 
part. 

(c) Small grants. Applications for 
small grants will be e ml u a ted In accord¬ 
ance with the criteria specified in para¬ 
graph (a) of this section with appro¬ 
priate consideration given to the scope 
and amount of the proposed award. 

(20U.S C 1866 (d) and (©).) 

§ 160f. II fRwrrrdl 
§ lf»0f. 12 Grnrml gram a*urtl-. 

(a> General. In awarding new grants 
under this part (except with respect to 
small grants described In 8 160f.l3>. the 
Commissioner may establish priorities by 
publishing them in an Appendix to this 
regulation. Whether or not there are pri¬ 
orities. applicants may propose projects 
in any area authorized by the Act. Appli¬ 
cants may find guidance by examining 
the six activities which are listed in the 
Act and quoted in 8 160f.4<a>. 

(b) Number and size of general grant 
awards. <1> Contingent upon the avail¬ 
ability of funds, it Is expected that 30 to 
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50 new general grants will be awarded 
per fiscal year. 

<2> It Is anticipated that the size of 
general grant awards will range from 
about $35,000 to $175,000. depending on 
the scope of the proposed project. Noth¬ 
ing in this paragraph shall be construed 
as a limitation on the amount of funds 
which may be available to a particular 
grantee. 

120 U.8.C. l8S6fd).) 
g lfiOf.13 Simill granl jt*iiril*. 

(a) Grants tinder this section will sup¬ 
port the development and implementa¬ 
tion of innovative approaches to the at¬ 
tainment of equity in education for 
women. The innovative approaches need 
not be original but may include practices 
that: 

(1) Are similar to present practices but 
are not widely known or used; 

(3) Expand on present practices: or 

<3) Are new to a specific target popu¬ 
lation. 

<b> Applications for grants under this 
section may focus on any of the six pro¬ 
grammatic areas outlined in f 180f.4<a) 
or other areas of need in the provision of 
educational equity for women. 

(c) Projects supported under this sec¬ 
tion must be designed to contribute to 
capacity building (the development of 
model programs and products) in the 
area of educational equity for women as 
provided in 9 180f.3<b>. with appropriate 
consideration to the scope and amount 
of the grant award. The Commissioner 
may also use the small grant program for 
further testing of programs and products 
developed and validated by previous 
projects supported under this part when 
they become available. 

(d) Contingent upon the availability 
of funds, it in expected that 20 to 30 
grants will be made under this section 
per fiscal year for amounts not to exceed 
$15,000 

(30 USC 1800(e).) 

§ I60f.ll Contnr!arliviOM* 

(a) General . Contingent upon the 
availability of funds, contracts will be 
awarded on the basis of separate solicita¬ 
tions setting forth appropriate specifica¬ 
tions in the areas described In paragraph 
<b> of this section. 

(b) Funding areas. It is expected that 
contracts will be awarded in the follow¬ 
ing areas: 

<1> Technical assistance for Title IX 
of the Education Amendments of 1972 
(Pub. L. 92-318); 

(2) Operation of a communications 
network in the field of educational equity 
for women; 

(3) Dissemination of tested programs 
and products developed under the Act to 
organizations and agencies which wish 
to use or adapt them; and 

(4) Those other areas of women’s edu¬ 
cational equity where the Commissioner 
determines that specific procurements 
would further the purpose of the Act. 

(30 USC. 1888(d)(1).) 


§ l(iOf.)5 Mluuiililr 

(a) General. (1) Allowable costs under 
projects to which funds are awarded 
pursuant to tills part shall be deter¬ 
mined in accordance with cost principles 
set forth in: 

(!) Appendix B of subchapter A of 
this chapter with respect to grants to 
public agencies; 

< ii) Appendix C of subchapter A of this 
chapter with respect to grants to non¬ 
profit educational institutions; 

(ill) Appendix D of subchaptei A of 
this chapter with respect to grants to 
other nonprofit institutions and in¬ 
dividuals: and 

(iv) 41 CFR Part i-15 with respect to 
contracts. 

(2) The costs of nonexpendable per¬ 
sonal property with an acquisition cost 
of $1,000 or more per unit, depreciation 
or use allowances, automatic data 
processing, memberships, subscriptions, 
and professional activities will be allow¬ 
able if they have been specifically 
authorized by the Commissioner in the 
notification of grant award. 

<3) Facilities, capital assets, and re¬ 
pairs which materially increase the 
value or useful life of capital assets 
generally shall be unallowable under this 
part, and will be allowed only where 
specially Justified by the applicant and 
specifically authorized by the Commis¬ 
sioner. 

<4) Funds supplied under grants 
awarded under tills paragraph usually 
will not be available to pay the general 
costs of overall education, training, or 
career employment preparation pro¬ 
grams. Rather, funds will be available 
for payment of the incremental costs 
such as the costs necessary for effective 
planning, development, evaluation, test¬ 
ing, validation, and in some cases, dis¬ 
semination. directly related to educa¬ 
tional equity for women. 

(b) Long-term training projects . <1> 
Grants for training projects designed to 
provide individual participants with full¬ 
time post-baccalaureate training with a 
duration of at least one academic year 
may include provision for the payment 
to: 

(1) Grantees of tuition and fees; and 

(ii) Participants of stipends, depend¬ 
ency allowances, and other costs, includ¬ 
ing child care, as the Commissioner may 
determine to be consistent with prevail¬ 
ing practices under comparable Federal 
programs. 

(2) Provision for payments described 
in subparagraph U) of this paragraph 
will be Included in grant award docu¬ 
ments at the discretion of the Commis¬ 
sioner, and only when the applicant re¬ 
quests these payments and provides 
sufficient Information and Justification 
in the application to satisfy the Commis¬ 
sioner that the payments would contrib¬ 
ute substantially to the realization of 
the project objective to develop, test, and 
prepare for dissemination a successful 
model training program. 


<3; If provisions for the payment of 
tuition and fees are included in a gram 
pursuant to this paragraph, the grantee 
may not charge participants in the 
training program for tuition and fees. 

<c) Payments for participation in val¬ 
idation of materials and programs . <i) 
Projects may’ include In the grant or 
contract a provision for payments to 
non-educational participants < including 
parents, students, and others* and to 
educational personnel participants •in¬ 
cluding administrators, counselor- 
teachers, and others), whose participa¬ 
tion is necessary for the validation oJ 
the programs or products developed by 
the project and who are not otherwi?< 
compensated for their time while par 
tietpating. 

(2) <i) Payments to non-educatlonal 
participants may be made at rates not 
lower than the current Federal minimum 
wage rate nor higher than the rate set 
forth for educational personnel In sub¬ 
division (ii) of this subparagraph. 

(ID Except as provided under subdivi¬ 
sion (ill) of this subparagraph, payment/ 
to educational personnel under this par¬ 
agraph would be at the rate of $30 for 
each full day of participation up to $150 
a week. For partial days Involving les? 
than 5 hours of attendance, the pay¬ 
ments for this attendance would be at 
the rate of $6 per hour, subject to the 
weekly limit of $150. 

(ill) Where participating educational 
personnel are ordinarily paid for then 
work at a salary scale determined by o 
collective bargaining agreement in which 
the minimum hourly rate for any indi¬ 
vidual is more than $6 per hour, the 
individual would be compensated at thf 
minimum hourly rate provided for under 
the collective bargaining agreement. 

(3) Where a local educational agemy 
or other educational agency or institu¬ 
tion compensates teachers or other edu¬ 
cational personnel whom it employs for 
their time in receiving training or par¬ 
ticipating in other activities under ttav 
paragraph and must also hire a substi¬ 
tute for the participant during the tim« 
of that participation, reimbursement 
may be made under the grant or con¬ 
tract which includes the component to 
the local educational agency or other 
educational agency or institution for the 
costs of hiring the substitute. 

(4) No travel or dependency allow¬ 
ances will be paid for participation in 
any component under this paragraph 

(5) Participants in any short-term 
training may receive payments at the 
same rates as set forth in subparagraph 
(2) of this paragraph. 

ffl) Provision for payments describes 
In this paragraph will be included In 
grant award documents or contract* al 
the discretion of the Commissioner, and 
only when the applicant requests thee** 
payments and Justifies that the pay* 
monte to the specific classes or groups of 
recipients to participate In the validation 
or training ore necessary to carry out 
the program objective. 
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<d) Indirect costs. (1) Except as pro¬ 
vided in subparagraphs 12) and <3> of 
this paragraph, indirect costs will be 
allowed under projects funded under this 
part in accordance with the applicable 
indirect cost rate allowances set out in 
Appendices B through D of subchapter 
A of this chapter. 

(2) Indirect costs for training grants 
will be allowed at the lessor of: 

(1) The level of indirect costs deter¬ 
mined under subparagraph (1) of this 
paragraph; or 

<ii) In grants where the Commissioner 
approves payments for stipends and de¬ 
pendency allowances under paragraph 
<b) (1) (11) of this section, eight percent 
of the total direct costs, Including sti¬ 
pends and dependency allowances. 

(3) Indirect costs shall not be allowed 
under grants to individuals under thU 
part 

(30 DS C. 1231c(b), 1232c(b) (2).) 

[FR Doc.77 9817 Filed 3-3l-77;8:4S am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

WOMEN'S EDUCATIONAL EQUITY ACT 
PROGRAM 

Closing Date for Receipt of Non-Competing 

Continuation Applications for General 

Grants 

Notice is hereby given that pursuant 
to the authority contained in section 408 
of Pub. L. 93-380 <20 US.C. 1866> as 
amended by Pub. L. 94-482. applications 
are being accepted for non-compcting 
continuation grants under the Women's 
Educational Equity Act Program 

A notice of closing date for preappli¬ 
cations and applications for new awards 
Is being published separately. 

Pursuant to 45 CFR 160f.5<d>, con¬ 
tinuation awards may be made, subject 
to the availability of funds and to the 
following provisions: 

(!) Continuation applications will not 
be competitive with applications for new 
grant awards; and 

<2> Applications for continuation 
awards will be reviewed to determine: 

(1) If the grantee has complied with 
the grant terms and conditions, the Act. 
and any applicable regulation; 

cfi) The project's effectiveness to date, 
or the constructive changes proposed as 
a result of the ongoing evaluation; 

Oil) The extent to which the project 
is meeting applicable priorities; and 

<iv> The extent to which continuation 
of Federal assistance to the project is 
in the best interests of educational equity 
for women. 

In Fiscal Year 1977. $7,270,000 will be 
Available for approximately 22 non-com¬ 
peting continuation awards and approx¬ 
imately 40 new general grants and 25 new 
small grant awards (small grant awards 
are limited to $15,000 each). 

To be assured of consideration for 
funding, non-completing continuation 
applications should be received by the 

UB. Office of Education. Application 
Control Center on or before May 20. 1977. 

A. Non-competing continuation appli¬ 
cations set by mail. A non-competing 
continuation application sent by mall 
should be addressed as follows: U.8. Of¬ 
fice of Education. Application Control 
Center. Grant and Procurement Man¬ 
agement Division. 400 Maryland Avenue 

SW. . Washington. D.C. 20202. Atten¬ 
tion: 13.565. A non-competing continua¬ 
tion application sent by mail will be con¬ 
sidered to be received on time by the 
Application Control Center if: 

*1) The application was sent by reg¬ 
istered or certified mail not later titan 
May 16. 1977 as evidenced by the U.S. 
Postal Service: or. 

<2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare. or the UB. Office of Education mail 
rooms in Washington. D.C. In establish¬ 
ing the date of receipt, the Application 
Control Center will rdy on the time-date 
stamp of such mall rooms or other doc¬ 
umentary evidence of receipt maintained 
by the Department of Health. Education, 
and Welfare, or the U.8 Office of Educa¬ 
tion. 


NOTICES 

B. Hand delivered non-compe.itng con¬ 
tinuation applications. A non-competing 
continuation to be hand delivered must 
be taken to the U.8. Office of Education. 
Application Control Center. Room 5673. 
Regional Office Building Three, 7th and 
D streets 8W.. Washington. DC. Hand 
delivered applications will be accepted 
dally between the hours of 8 a.m and 
4 pm. Washington. D.C. time, except 
Saturdays, Sundays, or Federal holidays. 

C. Applicable regulations. The regula¬ 
tions applicable to this program include 

< 1) the Office of Education General Pro¬ 
visions Regulations <45 CFR Part 100a) 
and <2> the Women's Educational Equity 
Act proposed regulations published In 
this issue of the Federal Register when 
they are republished in final form and 
become effective. Applicants should pre¬ 
pare their applications In the light of the 
provisions in the proposed regulation*. 

<20 US.C. I860.) 

Dated: March 17.1977. 

William F. Panic*. 

Acting U.S. Commissioner 
of Education. 

< Catalog ol Federal Domestic Asa 1*fence W«> 
13.566. Women's Educational Equity Act Pro¬ 
gram.) 

fFR Doc.77-9819 Filed 3-31 -77:8 45 am \ 


WOMEN’S EDUCATIONAL EQUITY ACT 
PROGRAM 

Closing Date for Receipt of Preappiirations 
and Small Grant and General Grant 
Applications 

Notice is hereby given that, pursuant 
to the authority contained in section 408 
of Pub. L. 93-380 <20 US.C. 1866). as 
amended by Pub. L. 94-482, preapph ca¬ 
tions for new general grant awards and 
application* for new small and general 
grant awards in the Women’s Education¬ 
al Equity Act Program arc being accept¬ 
ed from public agencies, private non¬ 
profit organizations, or Individuals to 
promote educational equity for women 
under 45 CFR Part 160f. 

A notice of closing date for nonconi- 
peting continuation projects Is being pub¬ 
lished separately. 

In fiscal year 1977, $7,270,000 will be 
available for approximately 25 new small 
grants, 40 new general grants and 22 con¬ 
tinuing projects. Small grants are not to 
exceed $15,000 each: general grant 
awards will range from approximately 
$35,000 to $175,00CT with the average 
award expected to be about $95,000. It 
is expected that approximately one-half 
of all of the awards will be single-year 
grants, one-fourth will be multiyear 
grants and one-fourth will be continua¬ 
tions and contracts. Nothing In this para¬ 
graph is intended as a limitation bind¬ 
ing the Office of Education to any par¬ 
ticular pattern of distribution, except as 
may be required by statute or regulation. 

Pieappllcations for general grants 
must be received by the US. Office of 
Education, Application Control Center 
on or before April 29.1977. 

A. Small grant applications. Applica¬ 
tions for small grant award must be 


received by the US. Office of Edut aMou 
on or before May 23.1977. 

B. General grant applications. Appli¬ 
cations tor general grant awards muM 
be received by the U.8. Office of Educa¬ 
tion on or before June 27. 1977. 

C. Preapplications and Anal applica¬ 
tions sent by mail . A preapplication sen* 
by mail should be addressed os follow 
U.S. Office of Education. Application 
Control Center. Grant and Procurement 
Management Division, 400 Maryland 
Avenue, SW.. Washington, D.C 20202 
Attention; 13.565. 

Preapplications . A proapplication sent 
by mail will be considered to be received 
on time by the Application Control Cen¬ 
ter If; (1) The preapplication was sen: 
by registered or certified mail not later 
than April 25. 1977, as evidenced by th 
US. Postal Service postmark on the 
wrapper or envelope or on the origins: 
receipt from the UjS. Postal Service: o: 
<2> The preapplication is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the US. Office of Education 
mail rooms in Washington. D.C. In es¬ 
tablishing the date of receipt, the Appli¬ 
cation Control Center will rely on the 
time-date stomp of such mail rooms or 
other documentary evidence of receipt 
maintained by the Department oi 
Health, Education, and Welfare, or tl* 
U.S. Office of Education. 

Final applications. A final application 
sent by moll will be considered to be re¬ 
ceived on time by the Application Con¬ 
trol Center if: 

<1) The application was sent by rem- 
tered or certified mail not later than 
May 18, 1977 for Small Grants and June 
22. 1977 for General Grants as evidenced 
by the U.8. Postal Service postmark on 
the wrapper or envelope or on the origi¬ 
nal receipt from the US. Postal Service: 
or 

<2) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the UB. Office of Education 
mail rooms in Washington. D.C. In es¬ 
tablishing the date of receipt, the Com¬ 
missioner of Education will rely on the 
time-date stamp of such mail room*; or 
other documentary evidence of receipt 
maintained by the Department of 
Health. Education, and Wclforc, or live 
UB. Office of Education. 

D. Hand delivered preappU»:utio)tM at.d 
final applications. A preapplication or fi¬ 
nal application to be hand delivered mu<t 
be taken to the UB. Office of Education 
Application Control Center. Room 5673, 
Regional Office Building Three, 7th ami 
D Streets. 8W.. Washington, D.C. Hand 
delivered preappllcatlons and applica¬ 
tions will be accepted daily between the 
hours of 8 a m. and 4 pjn.. Washington 

D.C. time except Saturdays. Sundays, or 
Federal holidays. Neither preapplication- 
nor final applications will be accepted 
after 4 p.m. on their respective ckxdnff 
date. 

E. State comment. Concurrently with 
the submission of its preapplication and 
application to the Commissioner, a local 
educational agency <LEA) must provide 


FEDERAL REGISTER VOL 47, NO. 63—FIIOAY, APRIL V 1977 







NOTICES 


17713 


a copy of it* application to the State 
educational agency (8EA> of the State 
in which the LEA is located. For verifi¬ 
cation of submission to the SEA. the 
LEA applicant must enclose in Its preap- 
pheation and application to the Com¬ 
missioner a copy of the dated cover let¬ 
ter used to forward a copy of its preap¬ 
plication or application to the SEA. An 
SEA wishing to submit advice and com¬ 
ment on any LEA preapplication origi¬ 
nating within its 8tate may do so by for¬ 
warding such advice and comment to 
the Women's Program Staff. U.8. Office 
of Education, Room 2145. 400 Maryland 
Avenue. SW.. Washington, D.C. 20202. 
Advice and comments received from 
SEA’s Advice and comments received 



from SEA’s and will be considered in re¬ 
viewing such preapplications and appli¬ 
cations if they are received no later than 
May 11, 1977, respecting preappllcations. 
no later than June 10. 1977. respecting 
LEA applications for small grants, and 
no later than July 11, 1977. respecting 
LEA applications for general grants. 

F. Program information and forms . 
Information and application forms may 
be obtained from the Women’s Program 
Staff. U.S. Office of Education (see ad¬ 
dress under paragraph E above*. 

G. Applicable regulations . The regu¬ 
lations applicable to tills program include 
(l) the Office of Educati on G eneral Pro¬ 
visions Regulations (45 CFR Part 100a) 
and (2) the Women’s Educational Equity 


Act Program proposed regulations pub¬ 
lished in this issue of the Federal Reg- 
ister when they are republished in final 
form and become effective. Applicants 
should prepare their preapplications and 
applications in the light of the provi¬ 
sions in the proposed regulations. 

(20 IL8.C. 1866) 

(Catalog of Federal Domestic Assistance No. 
19.665, Women’s Educational Equity Act 
Program) 

Dated: March 17. 1977. 

William F. Pierce. 

Acting U.S. Commissioner 
of Education. 

|PR Doc.77'9818 Piled 3-31-77:8:45 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing Commissioner 

[Docket No N-77-744 J 

SECTION 202 LOANS FOR HOUSING FOR 

THE ELDERLY OR HANDICAPPED 

Invitation for Requests for Fund 
Reservations 

Notice is hereby given, pursuant to 
Title 24. Code of Federal Regulations, 
Part 885 (see 41 FR 83141, a? amended 
on January 28, 1977 isee 42 FR 5568». 
that the Department of Housing and 
Urban Development will be accepting 
Requests for Fund Reservations from 
eligible Applicants <see Section 885.5 
for the definition of "Applicant * and 
other terms used herein* for the provi¬ 
sion of direct loons for the construction 
or substantial rehabilitation of Housing 
and Related Facilities (as defined) for 
dwelling use by Elderly or Handicapped 
Families (as defined) under the provi¬ 
sions of Section 202 of the Housing Act 
of 1959, as amended by the Housing and 
Community Development Act of 1974 
and the Housing Authorization Act of 
1976. 

All requests for Section 202 Fund 
Reservations by elig ible Applicants must 
be filed with HUD on the application 
Form FHA 3128-EH.' together with such 
attachments and additional information 
as arc required by such form and Section 
885.210, except that Exhibit 4 informa¬ 
tion shall be submitted even though the 
Applicant and Borrower are to be the 
same entity. Because of this change, the 
second paragraph of Exhibit 4 is not 
applicable. Applicants may file such Re¬ 
quests for Section 202 Fund Reserva¬ 
tions with the Assistant Secretary 
for Housing—Federal Housing Commis¬ 
sioner. Department of Housing and 
Urban Development, Attention: Corre¬ 
spondence Unit, Room 9108. 451 7th 
Street, S.W., Washington. DC. 20410, at 
any time within sixty <60) days follow¬ 
ing the date of this Invitation. No Re¬ 
quests will be accepted after 5:15 pm. 
on May 31. 1977, unless said final date 
for the submission of Requests for Sec¬ 
tion 202 Fund Reservations Is extended 
by the Assistant Secretary by publica¬ 
tion of an extension notice in the 
Federal Register. 

Pursuant to 3 885.205<b*. tills Is to 
serve notice that: 

<1) Under this Invitation for Requests 
for Section 202 Fund Reservations no 
single Applicant shall receive a reser\ u- 
tlon of loan funds in a single HUD Re¬ 
gion in excess of that necessary to fi¬ 
nance the construction or substantial re¬ 
habilitation of three hundred * 300 • units 
of Housing and Related Facilities; 

<2) The eligibility requirements for 
Applicants shall be as set forth in Part 
885; 

<3* Requests for Section 202 Fund 
Reservations shall Include the informa¬ 
tion called for in 3 885.210. 


J Form filed u* a part of tbe orlftniL 
Tuple* are available at HUD. W.i»htngian. 
D C, Room 9276. and in each HVD R * 01101 . 
Area and Insuring Office 


• 4* HUD intends to make contract 
authority under Section 8 of the United 
States Housing Act of 1937, as amended 
by the Housing and Community Devel¬ 
opment Act of 1974. available out of fu¬ 
ture appropriations for successful Ap¬ 
plicants. 

<6> Section 202 fund reservations will 
be distributed among successful Appli¬ 
cants In accordance with the require¬ 
ments of I 885.215 (Approval of Requests 
for Fund Reservations» on the basis of 
all of the information furnished by the 
Applicants on the application Form 
FHA-3128-EH and pursuant to 5 885 210 
of the regulations. 

Pursuant to § 885.410<d*. this is to 
serve further notice that the Assistant 
Secretary has established one-half of 
one-percent ( £% > . not to exceed $10,000. 
of the total HUD-approved Section 202 
mortgage amount to be the minimum 
capital investment for Section 202 Bor¬ 
rowers. ThLs requirement applies to all 
Section 202 Borrowers receiving HUD 
Field Office approval of a Request for 
Section 202 Direct Loan Financing 
(under the provisions of 3 885.400 et 
seq.) as a result of this Invitation. Said 
minimum capital Investment shall apply 
to all Section 202 projects developed as 
a consequence of this Invitation and 
shall remain in effect unless altered by 
the Assistant Secretary by publication in 
the Federal Recister of a revision to the 
minimum capital investment require¬ 
ment. Section 106(b) funds, pursuant 
to Part 271, may not be used to sat¬ 
isfy the minimum capital investment 
requirement. 

Interested Applicants are invited to 
submit Requests for Section 202 Fund 
Reservations in accordance with the 
above. Additional information regarding 
the Section 202 Program may be found 
in Part 885; the requirements for the 
construction or substantial rehabilita¬ 
tion of housing for lower income families 
under the Section 8 Housing Assistance 
Payments programs are found in Parts 
880 and 881. 

A Finding of Inapplicability of Sec¬ 
tion 102(2X0, National Environmental 
Policy Act of 1969. has been made in con¬ 
nection with the final Section 202 Regu¬ 
lations. Part 885. in accordance with 
HUD procedures set forth in HUD Hand¬ 
book 1390.1 *38 FR 19182* and governs 
this Notice. A copy of this Finding of In¬ 
applicability is available for public in¬ 
spection during regular business hoars in 
the Office of the Rules Docket Clerk. 
Room 10141. Department of Housing and 
Urban Development, 451 7th Street, S.W., 
Washington, DC 304 10 . 

Issued at Washington. DC., on 
March 29. 1977. 

(See 303. Hou*lng Act of 1059 (12 U8.C. 
ITOlq). *» amended by Sec. 210. Housing and 
Community Development Act of 1974. Sec. 
7id», Department of Housing and Urban De¬ 
velopment Act (42 U8.C- 3535(d) ) 

Law rence B. Simons. 

Assistant Secretary for Housing. 

Federal Housing Commissioner. 

TV. n^cTT 9798 Filed 3 31-77:8:45 am J 


Office of the Secretary 

[Docket No N-77-743] 

SECTION 202 LOANS FOR HOUSING FOR 
THE ELDERLY OR HANDICAPPEO 

Program Availability. Suspension of Cer¬ 
tain Regulation Provisions and Waiver 

of Other Regulation Provisions as to 

Certain Applicants 

The Department of Housing and 
Urban Development <HUD* published 
on January 31, 1977. at 42 FR 5924 a 
proposed rule which would decentral lze 
the authority for approving section 202 
Loans to HUD Field Offices, partially 
consolidate section 202 and section 8 ap¬ 
plication and review procedures and re¬ 
vise the criteria to be used in making 
selections among eligible Borrowers 
These changes were originally intended 
to be applicable to section 202 loan com¬ 
mitments made during fiscal year 1977. 
In order to better assure that section 
202 loan funds made available for obli¬ 
gation during fiscal year 1977 by the 
Congress will be obligated before the end 
of the fiscal year and thus w ill not lapse. 
HUD has determined to follow the pro¬ 
cedures prescribed in the Final Rule 
published on February 25. 1976 at 41 FR 
8314. as amended on January 28. 1977 
at 42 FR 5568. for section 202 loan com¬ 
mitments made during the current fiscal 
year. The Department has made no flnol 
decision regarding decentralizing the 
sponsor selection process for subsequent 
fiscal years. Comments received as a re¬ 
sult of publLshing the Proposed Rule on 
January 31, 1977. are being studied care¬ 
fully*. After the analysis of those com¬ 
ments is complete, a Final Rule wfli be 
published to be effective in fiscal year 
1978. 

Accordingly. HUD Central Office is is¬ 
suing an Invitation for Requests for 
Fund Reservations to private nonprofit 
corporations and nonprofit consumer 
cooperatives to submit Requests for sec¬ 
tion 202 Fund Res ervations to HUD 
Central Office. HUD Central Office will 
reserve funds for successful Applicants 
which will assure them of section 202 fi¬ 
nancing for use in a designated Region 
for a Project to be developed in accord¬ 
ance with HUD requirements. 

Generally, the same requirements and 
procedures utilized in connection with 
the Invitation for and approval of Re¬ 
quests for Fund Reservations pursuant 
to the Invitation published on September 
24. 1975 (40 FR 43943*. for the fiscal 
year 1976 program, will be followed for 
the fiscal year 1977 program, with one 
Important exception. Because there may 
not be sufficient section 8 contract au¬ 
thority’ available prior to the end of the 
current fiscal year for allocation to sec¬ 
tion 202 projects in accordance with sec¬ 
tion 885.300 of the Final Rule, this provi¬ 
sion is being suspended for the fiscal year 
1977 program. For the same reasons, the 
portion of section 885.205(b) which re¬ 
quires an Invitation to state that section 
8 contract authority will be set aside for 
successful Applicants and section 885.21a 
(b)(8) which conditions a section 202 
fund reservation on approval of the proj- 
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cct for cection 8 assistance likewise are 
being suspended for the fiscal year 1977 
program. In addition, section 8 require¬ 
ments under Subpart D of the Final Rule 
are blog waived as to those Borro wers 
who have not been provided by HUD with 
a commitment of section 8 contract au¬ 
thority at the time of the specified action. 
It is intended that section 8 Preliminary 
and Final Proposals wlU be submitted 
and processed and that HUD will make 
available and the Borrower will accept 
.section 8 contract authority when it be¬ 
comes available for a section 202 project 
Accordingly. 55 885.215(b(3>. 885.300. 
and the portion of 1885.205(b) which 
specifies that section 8 contract authority 
will be set aside for successful Applicants 
are suspended as to all reservations of 
section 203 loan funds made subsequent 


to September 30.1976, but made on or be¬ 
fore September 30. 1977. This suspension 
does not apply to Increases in fund reser¬ 
vations granted during fiscal year 1977 
for Applicants which received section 202 
fund reservations in fiscal year 1978 or 
the Transition Quarter. All requirements 
with respect to section 8 under Subpart D 
of the Pinal Rule are waived as to those 
Borrowers who have not been provided 
by HUD with a commitment of section 8 
contract authority at the time of the 
specified action. 

A Finding of Inapplicability of section 
102(2) <c>. National Environmental 
Policy Act of 1969, has been made In con¬ 
nection with the final section 202 Regu¬ 
lations. Part 885, in acco rdanc e with 
HUD procedures set forth In HUD Hand¬ 
book 1390.1 (38 “FR 19182) and governs 



this Notice. A copy of this Finding of In¬ 
applicability is available for public In¬ 
spection during regular business hours in 
the Office of the Rules Docket Clerk. 
Room 10141, Department of Housing and 
Urban Development. 451 7th Street, SW., 
Washington, D.C. 20410. 

Issued at Washington. D.C. on March 
29. 1977. 

(Section 202, Housing Act of 1959 (J2 US.C. 
1701q), as amende* by Section 210, Housing 
and Community Development Act of 1974; 
Section 7(d). Department of Housing and 
Urban Development Act (42 UJ3.C. 3535(d)).) 

Patricia Roberts Harris, 

Secretary of Housing 
and Urban Development. 
(FR Doc.77-9797 Plied 3-3l-77;8:45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

t Docket No N- 77-7421 

NATIONAL INSURANCE DEVELOPMENT 
PROGRAM 

Notice of Offer To Provide Reinsurance 

Against Excess Aggregate Loss Resulting 

From Riots or Civil Disorders 

The purposes of this notice are: <1) To 
offer publicly Federal reinsurance against 
excess aggregate losses resulting from 
defined riots or civil disorders to insurers 
eligible for such reinsurance for the con¬ 
tract year commencing May 1, 1977, and 
ending April 30, 1978 <or September 30. 
1978 if such authority la enacted by Con¬ 
gress) ; 

(2) To provide the method by which 
the offer my be accepted; and 

(3) To set forth the terms and condi¬ 
tions of the Standard Reinsurance Con¬ 
tract <1977-781. 

Since the offer to provide reinsurance 
and the terms and conditions of the 
Standard Reinsurance Contract for the 
May 1, 1977, to April 30. 1978, contract 
year must appear in time for acceptance 
by eligible insurers on or before April 
30, 1977. this notice of offer to provide 
insurance against excess aggregate losses 
resulting from riots or civil disorders 
is effective upon April 1, 1977. The pro¬ 
gram authority to continue reinsurance 
beyond April 30. 1977. requires the en¬ 
actment of Federal legislation currently 
under consideration by the Congress. 
Therefore, the validity of this offer is 
conditioned upon the enactment of the 
enabling legislation. 

The Standard Reinsurance Contract 
(1977-78) provides for an aggregate basic 
premium rate of 80.02 per 8100 of direct 
premiums earned on lines reinsured. 

Both the aggregate basic premium 
and the additional premium, if any. are 
payable on an advance estimated basis 
as specified in the contract. Interest 
shall accrue at 8 percent <6%> per 
annum on any portion of any amount 
due the reinsurer which 1$ not paid to 
the reinsurer within 30 days from its 
due date. 

The offer to provide reinsurance Is as 
follows: 

Offer to Provide Reinsurance 

Pursuant to the provisions of the 
Urban Property Protection and Rein¬ 
surance Act of 1968. as amended (12 
UJB.C. 1749bbb-1749bbb-21), subject to 
all regulations promulgated thereunder 
and. to the terms and conditions set 
forth in the Standard Reinsurance 
Contract (1977-78) as printed below, 
the Federal Insurance Administrator 
(hereinafter referred to as the M re¬ 
insurer”) offers to enter into the 
Standard Reinsurance Contract <1977- 
78). the terms and conditions of which 
are as printed hereinbelow. with any 
eligible Insurer which accepts this offer. 
The reinsurer’s offer to provide rein¬ 
surance is effective upon publication of 
tills notice in the Federal Register. 


Method of Acceptance or Of flu 

<1> Acceptance of this offer shall be 
by telegraphed or mailed notice of 
acceptance to the reinsurer. If the date 
juid time of dispatch of the notice of 
acceptance are not later than midnight, 
e.d t.. April 30. 1977. reinsurance cover¬ 
age shall be in effect from 12:01 a m., 
e.d.t., May 1. 1977. If the date and time 
of dispatch of the notice of acceptance 
are later than midnight, c.d.t., April 30, 
1977. reinsurance coverage shall be in 
effect from 13:01 a.m., e.d.t., on the day 
alter such notice of acceptance is 
dispatched. The date and time of dis¬ 
patch of the notice of acceptance must 
be clearly shown either by telegraph 
dispatched notation or postmark, and 
such notation or postmark shall be con¬ 
clusive proof of the date and time of 
dispatch. 

(2) The telegram or letter accepting 
this offer of reinsurance shall Indicate 
the States In which reinsurance on lines 
of mandatory coverage is to be provided 
and shall specifically designate for each 
such State the lines of optional coverage, 
if any. for which reinsurance la to be 
provided. The notice of acceptance shall 
be in substantially the following form: 

The (name of insurer or insurers) 
hereby accepts the offer, as filed with the 
Office of the Federal Register, of the 
Standard Reinsurance Contract <1977- 
78), pursuant to the Urban Property 
Protection and Reinsurance Act of 1968 
as amended, for the mandatory and 
♦ specify) optional lines in the following 
States: (specify). 

♦ 3) Any eligible insurer accepting this 
offer of reinsurance shall be supplied 
copies of the Standard Reinsurance 
Contract (1977-78), Form HUD 1601. 
for execution and return to the reinsurer. 

Tfkms and Conditions of the Standard 
Reinsurance Contract < 1977-78> 

<At this point in the contract, the in¬ 
surance company or companies rein¬ 
sured are required to list the names and 
addresses of the principal company and 
all property insurance companies under 
common or related ownership or control 
as defined in the contract, and space is 
provided for the execution of the con¬ 
tract by the parties.) 

This Contract, made by and between 
the Federal Insurance Administrator 
(hereinafter referred to as the ’'Rein¬ 
surer”) and the company or companies 
specified above (hereinafter referred to 
as the "Company*', 

Witncsseth: Subject to the provisions 
of the Urban Property Protection and 
Reinsurance Act of 1968, as amended, 
and to the terms and conditions herein 
set forth, the Reinsurer hereby obligates 
Itself to pay. as reinsurance of the Com¬ 
pany the amount of the Company's ex¬ 
cess aggregate losses resulting from ri¬ 
ots or civil disorders in such lines of 
mandatory and optional coverage as are 
designated separately for each 8tate by 
the Company in its notice of acceptance 
and confirmed under kec. XVin. 

Src. I. PoMcies reinsured. This Stand¬ 
ard Reinsurance Contract applies to: 


• A» All policies or contracts of dim t 
property insurance issued by the Com¬ 
pany to any proi^erty owner, except for 
policies for which the business Is han¬ 
dled for or through any 8late poo) or 
any other continuing organization, pool, 
or association of insurers, and 

<B> The Company's participations in 
Slate pools and. as may be approved by 
the Reinsurer, in other continuing orga¬ 
nizations. pools, or associations of insur¬ 
ers. which policies, contracts, or parti* 
pa lions are in force on tin* effective date 
hereof or which commence or are re¬ 
newed on or after such effective date in 
all the mandatory and in such option J 
standard * lines of property insurant’e 
listed below os are designated separately 
for each State by the Company in its no¬ 
tice of acceptance and confirmed und* r 
sec. xvm. 

Lines Of Mandatory Coverage 

♦ A > Fire and extended coverage 

<B) Vandalism and malicious mis¬ 
chief; 

<C) Other allied lines of fire Insur¬ 
ance; 

<D) Burglary and theft; and 

<E) Those portions of multiple peril 
policies covering similar perils to tho^e 
provided in <A). <B), <C). <D); 

Limes Of Optional Coverage 

<F) Inland marine; 

<G> Glass; 

(H) Boiler and machinery; 

(I) Ocean marine; 

(J) Aircraft physical damage. 

Section n. Premiums. Th e agg regate 

basic premium due the REINSURER for 
the reinsurance coverage provided under 
this contract shall be computed by ap¬ 
plying an annual rate of two hundredth/ 
of one per centum <0.02%) to an aggre¬ 
gate premium base consisting of the sum 
of the products of the Company 's direct 
premiums earned in each State for each 
reinsured line for the calendar year 1977 
multiplied by the specific percentage ol 
such earned premium, as defined in sec 
XVII of this contract. 

If the total amount of all excess ag¬ 
gregate losses paid by the Reinsurer 
under this contract and all like Standi 
Reinsurance Contracts issued for the 
period between May 1, 1977. and April 
30. 1978. exceeds the total amount of ail 
aggregate basic premiums paid or pay¬ 
able to the Reinsurer under all such 
contracts, the Company shall be obli¬ 
gated to pay the Reinsurer, at or *ub.e- 
<juent to adjustment, an additional 
premium determined on the basis of the 
amount of the remainder derived by sub¬ 
tracting the total amount of all aggre¬ 
gate basic premiums paid or payable to 
the Rclasurer under all such contract* 
from tl>e total amount of all excess ag¬ 
gregate losses paid by the Reinsurer 
under all such contracts. The amount o( 
the additional premium shall be equal 
to the product of the COMPANY 8 ag¬ 
gregate basic premium multiplied: 

By a factor of one, If tho rainaindei » 
greater than two time* the total amount oi 
all aggregate basis premiums under all 
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contracts, but Is less than or equal to three 
time* that amount; 

By a factor of two. If the remainder la 
greater than three times the total amount 
of all aggregate baste premiums under all 
such contracts, but Is lcee than or equal to 
four times that amount; 

By a factor of four. If the remainder la 
greater than six times the total amount of 
all aggregate basic premiums under all such 
contracts, but la less than or equal to eight 
time* that amount; 

By a factor of *U, if the remainder U 
greater than ten times the total amount of 
•K aggregate baslo premiums under all such 
contracts, hut Is leas than or equal to twelve 

times that amount; 

Bv a factor of eight. If the remainder is 
greater than twelve times the total amount 
of all aggregate basic premiums under alt 
such contracts, but la less than or equal to 
fourteen time* that amount; 

By s factor of ten. If the remainder Is 
greater than eighteen times the total amount 
of all aggregate basic premiums under all 
iuch contracts, but U less than or equal to 
twenty times that amount; or 

By a factor of twelve, tf the remainder is 
greater than twenty times the total amount 
of all aggregate basic premium under all 
such contract*. 

An advance premium, which shall be 
an estimated premium only, shall be 
computed by the Company on the basis 
of its direct premiums earned in the 
calendar year 1976 in the manner re¬ 
quired for the computation of the aggre¬ 
gate basic premium. If any line of insur¬ 
ance is added during the term of this 
contract for which the Company had no 
premium writings In 1976. the premium 
base for the advance premium shall be 
estimated by State for the period from 
the date of attachment of coverage to 
the expiration date of this contract. In 
no event shall the advance premium be 
less than $25.00 for each 8 tate In which 
Reinsurance to provided under this con¬ 
tract. The advance premium shall be 
paid to the Reinsurer without demand 
within 30 days from the effective date of 
coverage. 

At the option of the Reinsurer and 
prior to adjustment, the Company shall 
pay the additional premium on an 
estimated basis. An estimated addi¬ 
tional premium payment equal to the 
amount of the Company's advance 
premium shall be payable to the 
Reinsurer if the total amount of all 
excess aggregate losses paid by the Re¬ 
insurer under this contract and all like 
Standard Reinsurance Contracts Issued 
by the Reinsurer for the period between 
May 1 . 1977 . and April 30. 1978, exceeds 
the total amount of all estimated pre¬ 
miums collected by the Reinsurer under 
all such contracts (the total amount of 
ail advance premiums plus the total 
amount of any estimated additional pre¬ 
mium payments). The total amount of 
estimated additional premium payments, 
whether required separately or concur- 
shall not exceed twelve times the 
amount of the Company's advance pre¬ 
mium. The actual amount of the addi¬ 
tional premiums shall subsequently be 
computed and adjusted in accordance 
vlth the provisions of the preceding 
paragraph* and sec. VTI. 


With the exception of the advance pre¬ 
mium which to due without demand of 
the Reinsurer within 30 days from the 
effective date of coverage, premium 
amounts shall be due 30 days after the 
demand of the Reinsurer. Interest shall 
accrue at six per centum ( 6 %) per 
annum on any portion of any premium 
amount which to not received on or be¬ 
fore 30 days from its due date. 

The aggregate basic premium, to¬ 
gether with any additional premium 
which may be due the Reinsurer In ac¬ 
cordance with the preceding paragraphs, 
shall be deemed fully earned on the date 
that such reinsurance coverage attaches, 
except as otherwise provided In sec. VI. 

Sec. m. Assessments. If any other 
company (or companies) reinsured by 
the Reinsurer under a like Standard Re¬ 
insurance Contract Incurs aggregate 
losses in reinsured lines in any State 
during the period of this contract, which 
in total exceed its net retention for all 
such lines, and as a result lodges claim* 
against the Reinsurer, then the Com¬ 
pany, on demand of the Reinsurer, shall 
pay to the Reinsurer as assessment suffi¬ 
cient to meet the Company's equitable 
share of all such excess aggregate losses 
incurred in the State, but only to the 
extent that such losses exceed funding 
applied In successive order as follows: 

(i> All basic and additional premiums 
paid or payable by all reinsured com¬ 
panies into the National Insurance De¬ 
velopment Fund for the period from 
May 1. 1977, through April 30. 1978, for 
reinsurance in such State in accordance 
with the provisions of sec. II and sec. VTI 
of tills contract. 

(2) A share from the National Insur¬ 
ance Development Fund in proportion 
that any remaining deficits bear to the 
lesser of (a> the total of such deficits 
or (b) four times the amount of all ag¬ 
gregate basic premiums paid or payable 
to the Reinsurer under this contract 
and all like Standard Reinsurance Con¬ 
tracts issued for the period between 
May I. 1977. and April 30, 1978. 

(3) The unused net amount, or part 
thereof equal to such State deficits, of all 
reinsurance premiums paid or payable by 
all reinsured companies into the National 
Insurance Development Fund for the pe¬ 
riod from August 1, 1968. through 
April 30, 1977 (including investment In¬ 
come earned thereon through April 30, 
1975> for reinsurance in such State. 

(4 1 A share of all additional premiums 
paid or payable to the Reinsurer under 
tills contract and all like Standard Rein¬ 
surance Contracts for the period between 
May 1 , 1977. and April 30. 1978, which 
have not been used under sec. 3 ( 1 ) above 
In proportion that any remaining deficits 
bear to the lesser of (a) the total of 
such deficits or (b) the total of the un¬ 
used additional premiums. 

(5> A share from the National Insur¬ 
ance Development Fund in proportion 
that any remaining deficits bear to the 
lesser of (a) the total of such deficits 
or (b> six times the amount of all aggre¬ 
gate basic premiums paid or payable to 
the Reinsurer under this contract and all 
like Standard Reinsurance Contracts 


issued for the period between May 1 . 
1977. and April 30. 1978. 

Such share of any remaining deficit 
for a State shall be in the proportion 
that: 

(A) The amount, if any, by which the 
Company's net retention in lines rein¬ 
sured hereunder In such State exceeds 
the Company's aggregate losses in such 
lines, bears to 

<B) Tlie aggregate amount of unab¬ 
sorbed net retention for all the lines of 
Insurance of all companies reinsured 
hereunder in such State, but such share 
shall not exceed the amount of the Com¬ 
pany’s unabsorbed net retention under 
(A). An assessment will be required only 
after the termination of coverage pro¬ 
vided by this contract. 

Sec. TV. Claims . The Company shall 
advise the Reinsurer by letter (A) of all 
losses from a single occurrence which 
exceed $50,000 and (B> whenever it ap¬ 
pears that aggregate losses have been 
incurred in an amount equal to 90 per¬ 
cent (90%) of the Company's net reten¬ 
tion in any State, on the basis of its 
direct premiums earned and reported to 
the Reinsurer for the calendar year 
1976. 

When the Company incurs aggregate 
losses which exceed its net retention in 
any State, the Company may make claim 
upon the Reinsurer for the payment of 
excess aggregate losses in that State by 
filing a certification of loss and there¬ 
after such supporting documentation of 
such losses as may be required by the 
Reinsurer, and following the receipt of 
such certifications and documentation 
and Reinsurer shall, as promptly as pos¬ 
sible. in such Installments and on such 
conditions as may be determined by the 
Reinsurer to be appropriate (Including 
advance payments made on the basis of 
preliminary certifications of loss filed in 
advance of the final determination of 
the ultimate amount of losses paid), pay 
to the Company the amount of such ex¬ 
cess aggregate losses subject to adjust¬ 
ments on account of underpayments or 
overpayments. 

If the ultimate amount of losses to be 
paid by the Company has not been finally 
determined when the certification of loss 
Is filed, the Company shall. In due course, 
file one or more supplementary certifica¬ 
tions of loss and thereafter the Rein¬ 
surer or the Company, as the case may 
be. shall pay the balance due. 

Claims paid pursuant to computations 
of net retentions based upon the direct 
premiums earned for the calendar year 
1976 shall be recomputed and adjusted 
at the termination of the coverage pro¬ 
vided by this contract on the basis of 
direct premiums earned in reinsured 
lines for die calendar year 1977. 

Sec. V. Inception and expiration dates . 
Provided the Company has requested re¬ 
insurance by States and lines of cover¬ 
age on or before April 30. 1977. this Stan¬ 
dard Reinsurance Contract shall be in ef¬ 
fect from 12:01 a m. e.s.t. on May i. 1977. 
and shall expire at 12:00 p.m. (midnight) 
e.s.t. on April 30, 1978, unless sooner 
terminated 

If the Company applies for coverage 
on or after May l, 1977. this contract 
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shall be effective from 12:01 am.. ea.t* 
on the day after such application Is dis¬ 
patched. as determined by the date of 
postmark or telegram, provided the Com¬ 
pany requests coverage by State and line 
and otherwise complies with the eligibil¬ 
ity requirements of this contract. 

This contract applies only to losses oc¬ 
curring during the term hereof, as 
follows: 

<A> If at the inception of this contract 
any riot or civil disorder is In progress, 
no coverage shall be provided for losses 
resulting therefrom unless this contract 
is a continuation of coverage from the 
previous year’s contract. 

<B> If this contract terminates while a 
not or civil disorder covered hereby is in 
progress, no coverage shall be provided 
for any losses resulting therefrom which 
occur after the date and time of term¬ 
ination of this contract. 

SEC VT. Cancellations. Reinsurance 
under this contract may be cancelled by 
the Company In its entirety or with re¬ 
spect to any State upon written notice by 
the Company to the Reinsurer stating 
that it desires to cancel the reinsurance 
coverage specified and that it will pay 
any premium due the Reinsurer In ac¬ 
cordance with the provisions of this con¬ 
tract. subject to any adjustments which 
may be required under sec. VTI; provided, 
however, that no coverage shall attach 
under this contract if the Company has 
willfully concealed or misrepresented any 
material fact with respect thereto 

Reinsurance under this contract may 
be cancelled by the Reinsurer In its en¬ 
tirety or with respect to any State upon 
30 days written notice to the Company 
of such cancellation, stating the reasons 
for cancellation, which shall be limited 
to one or more of the following grounds: 
fraud or misrepresentation subsequent to 
the inception of the contract, nonpay¬ 
ment of premium or any other amount 
due the Reinsurer, and the grounds set 
forth In the second paragraph of sec 

xn 

Whenever the Reinsurer determines, 
in his discretion, that any cancellation 
of reinsurance is involuntary and with¬ 
out fault on the part of the Company, the 
premium due the Reinsurer for the cov¬ 
erage afforded under this contract shall 
be prorated in the ratio of: 

i A) The number of days for which 
coverage was provided prior to the can¬ 
cellation of such coverage plus thirty, to 

<B> The total number of days of cov¬ 
erage provided under this contract from 
the inception of coverage up to and in¬ 
cluding April 30, 1978. 

In the event of any cancellation of re¬ 
insurance coverage under this section, 
the net retention and assessment of such 
Company shall be computed, without 
prorat ion. on the basis of the direct pre¬ 
miums earned for the calendar year 1977. 
Refunds of premiums, if any, due the 
Company upon cancellation may, at the 
discretion of the Reinsurer, be deferred 
until after final adjustments have been 
made In accordance with the provisions 
of sec. VTI hereof. 

Sac. VTI. Adjustments . The Company 
shall report to the Reinsurer within 60 


days after request its direct premiums 
earned for the calendar year 1977 in all 
reinsured lines in all States for which 
reinsurance was provided under this 
contract, for the purpose of computing 
and adjusting the reinsurance premium 
due to the Reinsurer with respect to the 
coverage provided. The direct premiums 
earned to be reported for any line of in¬ 
surance added during the contract term 
for any State in which the company 
had no premium writings in such line 
In 1977 shall be the direct premiums 
earned for the first four months of 1978 
ns estimated by the Company, subject 
to audit by the Reinsurer. 

In no event shall the adjusted amount 
of direct premiums earned by the Com¬ 
pany result in a basic premium to the 
Reinsurer in an amount less than $25 
for each 8tate during the contract year, 
which shall constitute the minimum ad¬ 
justed reinsurance premtu n for any 
State under this contract. 

On or before July 31. 1978. or such 
later date as may be permitted at the 
option of the Reinsurer, the Company 
shall report to the Reinsurer its aggre¬ 
gate losses. 

Any overpayment or underpayment 
between the Reinsurer and the Company 
shall be adjusted and paid In accord¬ 
ance with the obligations assumed here¬ 
in under 

Sec. vm. Insolvency. In the event of 
insolvency of the Companw the reinsur¬ 
ance under this contract shall be pay¬ 
able by the Reinsurer to the Company 
or to its liquidator, receiver, or statutory 
successor on the basts of the liability 
of the Company under all policies, con¬ 
tracts. or participation shares reinsured 
without diminution because of the in¬ 
solvency of the Company. 

It is further agreed that the liquida¬ 
tor. or receiver, or statutory successor 
of the Company shall give written notice 
to the Reinsurer of the pendency of any 
chum against the Company on the 
policies, contracts, or participation 
shares reinsured within a reasonable 
time after such claim is filed in the in¬ 
solvency proceeding, and that during the 
pendency of such claim the Reinsurer 
may investigate such claim and inter¬ 
pose. at its own expense, in the proceed¬ 
ing where such claim is to be adjudi¬ 
cated. any defense or defenses which 
may be deemed available to the Com¬ 
pany or its liquidator, receiver, or stat¬ 
utory successor. The expense thus 
incurred by the Reinsurer shall be 
chargeable, subject to court approval, 
against the Company as part of the ex¬ 
pense of liquidation to the extent of a 
proportionate share of the benefit which 
may* accrue to the Company solely as a 
result of the defense undertaken by the 
Reinsurer. 

Sec. IX. Errors and omissions . Inad¬ 
vertent delays, errors, or omissions 
mode in connection with any trans¬ 
action under this contract shall not re¬ 
lieve either party from any liability 
which would have attached hod such 
delay, error, or omission not occurred, 
provided always that such delay, error 


or omission is rectified as soon as pos¬ 
sible after discovery. 

Sec. X. Restriction of benefits. No 
Member of or Delegate to Congress, or 
Resident Commissioner, shall be ad¬ 
mitted to any share or part of this con¬ 
tract. or to any benefit that may arise 
therefrom; but this provision shall not 
be construed to extend to this contract 
if made with a corporation for its gen¬ 
eral benefit. 

Sec. XI Participation in statewide 
plans . No reinsurance shall be offered or 
effective under this contract in any State 
unless there is in effect in such State, on 
the date coverage commences, a con¬ 
tinuing statewide plan to make essential 
property insurance more widely available, 
and the Company Is fully participate' 
in such plan on a risk-bearing bas\ 
and Is certified by the State insurasicr 
authority os meeting the requirement of 
this section. Except with respect to its 
runoff business after ceasing to do busi¬ 
ness within a State, the Company shall 
not be eligible for reinsurance under this 
contract in any State in which it is not 
engaged in the direct writing of property 
insurance at the time coverage is re¬ 
quested, or in which it is writing busine s 
on a nonadmitted basis, unless it reports 
such nonadmitted business to the State 
insurance authority and participates in 
the statewide plan of such State on the 
basis of such reported business. The 
Company shall file and maintain with 
the State insurance authority In each 
State in which it is participating in the 
statewide plan a statement pledgim; its 
full participation and cooperation in 
carrying out the plan and shall file a 
copy of each such statement with the 
Reinsurer. The Company shall not direct 
any agent, broker, or other producer not 
to solicit business through such plans 
and shall not penalize In any way any 
agent, broker, or other producer for sub¬ 
mitting applications for insurance under 
such plans. The Company shall also es¬ 
tablish and carry out an education and 
public information program to encour¬ 
age agenta, brokers, and other producers 
to utilize the programs and facilities 
available under such statewide plans 

In the event that the Company after 
the inception of this contract voluntarily 
withdraws from any State plan, pool, or 
other facility required by the provisions 
of this section, such withdrawal shall be 
deemed to constitute cancellation by the 
Company with respect to that State as of 
the effective date of the withdrawal 

Sec. XII. Limitations on reinsurance 
Reinsurance hereunder shall not be ap¬ 
plicable to insurance policies subsequent¬ 
ly written in a State by the Company 
after the close of the second full regular 
session of the appropriate State legisla¬ 
tive body following August 1, 1968. if the 
State has not enacted legislation to re¬ 
imburse the Reinsurer, as necessary, for 
the portion of the aggregate losses speci¬ 
fied in section 1223(a) of the Na¬ 
tional Housing Act. as amended (12 
U.8.C. 1749bbb-9<a)). paid by the Re¬ 
insurer under this contract. 

The Reinsurer shall cancel coverage. 
In accordance with the provisions of this 
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contract, with respect to any State In 

which: 

< A> The Reinsurer has found (after 
consultation with the State insurance 
authority) that <1) it is necessary to 
have a suitable program adopted, in ad¬ 
dition to required statewide plans, to 
make essential property insurance avail¬ 
able without regard to environmental 
hazards and that such a program has not 
been adopted, or (2) the Company is not 
fully participating in the Statewide 
plan; and. where it exists, in a State pool 
or other facility: and. where it exists, in 
any other program found necessary to 
make essential property insurance more 
readily available in the State; or 

<B) Following a merger, acquisition, 
roasolidation. or reorganization Involv¬ 
ing the Company and one or more in¬ 
surers with or without such reinsurance, 
the surviving Insurer does not meet all 
criteria or eligibility for reinsurance and 
within 10 days pay any reinsurance 
premiums due; or 

(Ci The Reinsurer has found (after 
consultation with the State insurance 
authority) that a statewide plan is not 
complying with the Reinsurer’s statutory 
or regulatory criteria or has become 
inoperative. 

Notwithstanding the foregoing provi¬ 
sions. reinsurance may at the election of 
the Company be continued, up to and 
including April 30. 1978. for the term of 
such policies and contracts reinsured 
prior to the date of termination of re¬ 
insurance under this section, provided 
the Company pays the reinsurance 
premiums in such amounts as may be 
required. For the purposes of this sec¬ 
tion, the renewal, extension, modifica¬ 
tion. or other change in a policy or con¬ 
tract for which any additional premium 
is charged, shall be deemed to bo a policy 


or contract written on the date such 
change was made effective. 

Reinsurance under this contract shall 
be subject to all of the provisions of the 
Urban Property Protection and Rein¬ 
surance Act of 1968. 12 U.S.C. I749bbb— 
I749bbb-21. as amended, and to all regu¬ 
lations duly promulgated by the Rein¬ 
surer pursuant thereto prior to the 
inception of any particular coverage pro¬ 
vided under this contract. 

Skc. XIII. Arbitration. If any mis¬ 
understanding or dispute arises between 
the Company and the Reinsurer with 
reference to the amount of premium due, 
the amount of loss, or to any other fac¬ 
tual issue under any provisions of this 
contract, other than as to legal liability 
or interpretation of law, such misunder¬ 
standing or dispute may be submitted to 
t0T a determination which 
. blnd ing only upon approval by 
ReUlsurer - ^ Company and the 
Reinsurer may agree on and appoint an 
arbitrator who shall investigate the sub¬ 
ject of the misunderstanding or dispute 
wul make his determination. If the 
ompany and the Reinsurer cannot 
agree on the appointment of an arbitra¬ 
tor. then two arbitrators shall be ap¬ 
pointed. one to be qhosen by the Com¬ 
pany and one by the Reinsurer. 


The two arbitrators so chosen, if they 
are unable to reach an agreement, shall 
select a third arbitrator who shall act 
as umpire, and such umpire’s deter¬ 
mination shall become final only upon 
approval by the Reinsurer. The Com¬ 
pany and the Reinsurer shall bear 
equally all expenses of the arbitration. 

Pindings, proposed awards, and deter¬ 
minations resulting from arbitration 
proceedings carried out under this sec¬ 
tion shall, upon objection by the Re¬ 
insurer or the Company, be inadmissible 
as evidence in any subsequent proceed¬ 
ings in any court of competent jurisdic¬ 
tion. 

See XIV. Access to books and records. 
The Reinsurer and the Comptroller 
Genera! of the United States, or their 
duly authorized representatives, shall 
have access for the purpose of investiga¬ 
tion. audit, and examination to any 
books, documents, papers, and records of 
the Company that are pertinent to the 
business reinsured under this contract. 
Such audits shall be conducted to the 
maximum extent feasible in cooperation 
with the State insurance authorities and 
through the use of their examining facil¬ 
ities. The Company shall keep records 
which fully disclose all matters pertinent 
to the business reinsured, including 
premiums and claims paid or payable 
under this contract. Records relating to 
premiums shall be retained and available 
for three (3) years after final adjust¬ 
ment of premiums, and to reinsurance 
claims three (3) years after final adjust¬ 
ment of such claims. 

Six'. XV, Information and annual 
statements. The Company shall furnish 
to the Reinsurer such summaries and 
analyses of Information in its records as 
may be necessary to carry out the pur¬ 
poses of the Urban Property Protection 
and Reinsurance Act of 1968. as 
amended, in such form as the Reinsurer, 
in cooperation with the State insurance 
Authority, shall prescribe; and the Com¬ 
pany shall file with the Reinsurer a true 
and correct copy of the Company's Fire 
and Casualty annual statement, or 
amendment thereof, as field with the 
State insurance authority of the Com¬ 
pany’s domiciliary State, at the time it 
files such statement or amendment with 
the State insurance authority. The Com¬ 
pany shall also file with the Reinsurer 
an equivalent of page 14 of such annual 
statement for each State in which rein¬ 
surance is provided under this contract. 

Sec. XVI. Exclusions. Reinsurance 
under this contract shall not be applica¬ 
ble with respect to any claim for: 

(A> All or any part of a loss which is 
the direct or Indirect result of controlled 
or uncontrolled nuclear reaction, radia¬ 
tion. or radioactive contamination; or 

<B> Any loss to any aircraft while the 
aircraft is in flight, including that period 
between the time when power is turned 
on for the purpose of taxiing connected 
to takeoff until the time w'hen the land¬ 
ing run has ended, taxiing has been com¬ 
pleted. and power has been turned off; or 

<C> Any loss to any aircraft, or result¬ 
ing from collision with aircraft, which Is 
precipitated or caused by hijacking of 


any aircraft or attempt thereat, includ¬ 
ing loss from wrongful seizure, wrongful 
diversion from course of flight pattern, 
or wrongful exercise of command or con¬ 
trol. of an aircraft, by any person or per¬ 
sons. through the use of force or violence 
or the threat of force or violence. 

See. XVII. Definitions. As used in this 
contract the term: 

(I) “Aggregate losses’’ means the sum 
total of losses resulting from riots or civil 
disorders occurring In a State and alloca¬ 
ble to a State in which reinsurance is 
provided: 

(21 ‘ Company” means any company 
authorized to engage in the insurance 
business under the laws of any State, ex¬ 
cept that if there are two or more com¬ 
panies within a State in which reinsur¬ 
ance is to be provided under this con¬ 
tract whlrh. as determined by the 
Reinsurer: 

<A) Are under common ownership and 
ordinarily operate on a group basis; or 

• B) Are under tingle management 
direction: or 

<C> Are otherwise determined by the 
Reinsurer to have substantially common 
or interrelated ownership, direction, 
management, or control; then all such 
related, associated, or affiliated com¬ 
panies. excluding nonadmltted com¬ 
panies. which are not specifically in¬ 
cluded by endorsement to this contract, 
shall be reinsured only as one aggregate 
entity: 

(3> “Continuing organization, pool, or 
association of insurers” means an indus¬ 
try pool created to provide direct insur¬ 
ance to meet special problems or insur¬ 
ability. such as for a particular class or 
type of business; 

(4) Direct premiums earned” means 
direct premiums earned as reported in 
column 2 on page 14 of the Company’s 
Fire and Casualty annual statement for 
the specified calendar year in the form 
adopted by the National Association of 
Insurance Commissioners, subject to (A) 
adjustment as approved by the Reinsurer 
for cessions to pools, facilities, and asso¬ 
ciations, and for the inclusion of par¬ 
ticipations in sifeh pools, facilities, and 
associations, and such other appro¬ 
priate adjustments as may be approved 
or required by the Reinsurer, which shall 
include adjustments for dividends paid 
or credited to policyholders and reported 
in column 3 on page 14, subject to a 
maximum credit of 20 percent <20^ » of 
direct premiums earned for any one line 
of insurance; 

<5> “Excess aggregate losers” memos 
that part of aggregate losses which is 
equal to the sum of: 

•Ai Ninety percent of the Company’s 
aggregate los*sea In excess of its net re¬ 
tention. until tile Company’s 10 percent 
share of aggregate losses under this pro¬ 
vision (A> equals the amount of its net 
retention; 

<B> Ninety-five percent of the Com¬ 
pany’s remaining aggregate losses t after 
deducting the Reinsurer’s share of ag¬ 
gregate losses under (A) > in excess of 
twice its net retention, until the Com¬ 
pany’s 5 percent share of aggregate losses 


FEDERAL REGISTER, VOL 4?. NO. 63— FRIDAY, APRIL | # 1977 










17721 


NOTICES 


under this provision (B) equals the 
Amount of its net retention; and 

<C) Ninety-eight percent of the Com¬ 
pany’s remaining aggregate losses (after 
deducting the Reinsurer’s share of ag¬ 
gregate losses under (A) and <B)Y In 
excess of an amount equal to three times 
its net retention; 

t 6 > "Losses” means all claims proved, 
approved, and paid by the Company un¬ 
der reinsured policies, resulting from 
rtots or civil disorders occurring In a 
State during the period of this contract 
after making proper deduction for sal¬ 
vage and for recoveries other than re¬ 
insurance. together with an allowance 
for expense in connection therewith, 
hereby agreed to equal an amount per 
claim of 8 percent < 8 %) of the first 
$25,000 of any such claim, plus 3 percent 
< 3 **) of the amount by which such claim 
exceeds $25,000 but Is less than $100,000, 
plus 1 percent ( 1 %) of the amount by 
which the claim exceeds $ 100 , 000 ; it does 
not mean any claim excluded under sec. 
XVI; 

<7> ”Net retention” means the amount 
of aggregate losses that the Company 
must stand before the Reinsurer’s liabil¬ 
ity hereunder attaches and shall be one 
aggregate figure for each 8 tate which 
shall be the larger of either $ 1,000 or the 
amount determined by applying a factor 
of 2% percent <2Vfe%> to the specified 
percentage of the Company’s direct pre¬ 
miums earned in the State for the cal¬ 
endar year 1977 cm those lines of Insur¬ 
ance hereby reinsured; 

( 8 ) ’’Loss resulting from riot” means 
loss of or damage to property actually 
and immediately resulting from an overt 
and tumultuous disturbance of the public 
peace by three or more persons mutually 
assisting one another, or otherwise act¬ 
ing in designed concert. In the execution 
of a common purpose through the un¬ 
lawful use of force and violence. 

"Loss resulting from civil disorder” 
means: (A) Loss of or damage to prop¬ 
erty actually and immediately resulting 
from any pattern of unlawful Incidents 


taking place within close proximity both 
as to time and place and Involving dam¬ 
age to property intentionally caused by 
persons apparently having the primary 
motivation of disturbing the public peace 
through civil disruption, civil disobedi¬ 
ence. or civil protest; provided that at 
least two of such related incidents re¬ 
sult in property damage in excess of 
$ 1,000 each; or 

<B> Loss of or damage to property 
actually and immediately resulting from 
any occurrence involving property dam¬ 
age in excess of $ 2,000 caused by persons 
whose unlawful conduct in so causing 
the occurrence manifests their primary 
purpose of disturbing the public peace 
through civil disruption, civil disobedi¬ 
ence. or civil protest. 

(9) "Specified percentage” means 100 
percent < 100 %) of the direct premiums 
earned for each line of insurance re¬ 
insured under this contract except that, 
the specified percentage of homeowners 
multiple peril shall be 85 percent (85%) 
and that of Commercial multiple peril 
shall be 65 percent (65%); 

(10) "State’’means the several States, 
the District of Columbia, the Common¬ 
wealth of Puerto Rico, the territories and 
possessions, and the Trust Territory of 
the Pacific Islands; and 

(11) “State pool” means any State 
Pair Plan pool or Insurance placement 
facility which Is Intended to meet the 
requirements of Part A of the Urban 
Property Protection and Reinsurance 
Act of 1968 (82 Stat. 558, 84 Stat. 1791. 
12 U.S.C. 1749bbb-3—1749bbb-6a). 

Sec. XVm. Schedule of coverage. The 
Company shall indicate with an CX) in 
the appropriate column and line those 
States in which the mandatory lines are 
to be reinsured under this contract. 
Coverage of mandatory lines may be 
designated only for those States in which 
the Company is eligible for reinsurance 
in accordance with sec. XI of this con¬ 
tract. 

The Company shall also Indicate by 
State with an (X) In the appropriate 
column and line any optional lines which 


arc to be reinsured under tills contruct. 
Coverage of optional lines is available 
only for those States in which the 
mandatory lines arc reinsured. 

(The schedule of mandatory and op* 
tlonal coverages by State and line Is set 
forth at this point in the Contract.) 

Sec. XIX. Law Amendments. In the 
event the provisions in Section 1222(d) 
of the Urban Property Protection and 
Reinsurance Act of 1968. as amended 
are changed to conform with the Sep¬ 
tember 30 expiration date of the Fedcnu 
government’s fiscal period, this reinsur¬ 
ance contract is automatically extended 
from "April 30, 1978” to "September 30, 
1978” and the contractual references to 
"April 30. 1978” are amended to ’Sep¬ 
tember 30.1978.” 

No change will be made in the com 
putation of the advance premiums duo 

The aggregate basic premium for the 
17 month coverage period will be com 
puted by applying a factor of 1.4 to the 
aggregate basic premium determined in 
accordance with Section n of this con¬ 
tract. The aggregate basic premium used 
as the base for computing other element-. 
In the contract are also amended to 1.4 
x the jxnnual aggregate basic premium 

Under Section m of the contract the 
reference to "the first four month* of 
1978” is amended to ”the first nine 
months of 1978” and the contractu : 
reference to "on or before July 31. 1978" 
is amended to “on or before December 
31, 1978." 

Under Section XVII the definition of 
"Net Retention" is amended by substitut¬ 
ing for the annual factor of two and or. 5 
half per centum <2*£%) a factor of thr^c 
per centum (3%). 

Effective date: This Notice of Offer 
shall be effective on April 1. 1977. 

Issued at Washington, D.C. on March 
29. 1977. 

J. Robert Hunts*. 

Acting Federal Insurance 
Administrator 

|FR Doc.77-9700 FU*<1 3-31-77:8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

(A&-3 (SDM))* 

MISSOURI PACIFIC RAILROAD CO. 

System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 
49 of the Code of Federal Regulations. 
$ 1121.22, that the Missouri Pacific Rail¬ 
road Company, has filed with the Com¬ 
mission its color-coded system diagram 
map In docket No. AB—3 (SDM). The 
maps reproduced here in black and 
white are reasonable reproductions of 
that system map and the Commission on 

* AB-3 (SDM) Includes all Missouri Pacific 
System Lines subsidiaries AB 21. Abilene & 
Southern Railway Company. Chicago Heights 
Terminal Transfer Company. Doniphan. Ken- 
sett and Searcy Railway Company: AB- 24, 
Fort Worth Beit RaUwny Company. Missouri - 
Illinois Railroad Company; AB-142. New 
Orleans and Lower Coast Railroad Company. 
St. Joseph Belt Railway Company; AB 22. 
Texas-New Mexico Railway Co.; AB-23. Texas 
Paclfic-Missourl PaclAc Terminal Railroad 
of New Orleans. Union Terminal Railway 
Company; AB-25. Weatherford Mineral WeUs 
A Northwestern Railway Company. 


NOTICES 

March 21. 1977, received a certificate of 
publication as required by said regulation 
which is considered the effective date on 
which the system diagram map was 
filed. 

Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or simi¬ 
lar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nomi¬ 
nal charge. The maps also may be ex¬ 
amined at the office of the Commission. 
Section of Dockets, by requesting docket 
No. AB-3 (SDM). 

Robert L. Oswald. 

Secretary. 

Missouri Pacific System Lines 

AB—21 

ABILENE * SOUTHERN RAILWAY COMPANY 

CHICAGO HEIGHTS TERMINAL TRANSFER 
COMPANY 

DONIPHAN. KENSETT AND SEARCY RAILWAY 
AB—24 

PORT WORTH BELT RAILWAY COMPANY 

MISSOURI-ILLINOIS RAILROAD COMPANY 


AB-3 

MISSOURI PACIFIC RAILROAD COMPANY 
AB-142 

NEW ORLEANS AND LOWER COAST RAILROAD 
COMPANY 

ST. JOSEPH BELT RAILWAY COMPANY 
AB—22 

TEXAS-NEW MEXICO RAILWAY COMPANY 
AB-23 

TEXAS PACIFIC-MISSOURI PACIFIC TERMINAL 
RAILROAD OF NEW ORLEANS 

UNION TERMINAL RAILWAY COMPANY 
AR-35 

WEATHERFORD MINERAL WELLS & NORTH¬ 
WESTERN RAILWAY COMPANY 

The system diagram maps of the Mi 
sourl Pacific System Lines are attached 
below and are submitted for publication 
in the Federal Register pursuant to the 
regulations of the Interstate Commcn 
Commission as set forth in 49 CFP. 
1121 . 22 . 

Richard S. M. Emrich. m 
Commerce Counsel . 
Missouri Pacific Railroad Company 
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Missouri Pacific System Lines 

-ASCRIPTION OF LINES TO ACCOMPANY THE 
SYSTEM DIAGRAM MAP 

CATEGORY (1) 

Lines or portions of tints ichlch the 
i crricr anticipates will be the subject of 
an abandonment or discontinuance ap¬ 
plication to be filed within three pears. 

Map code TJ]— Illinois 

• a) Mt. Vernon to proposed connection 
with J&SW (3.6 mile segment of Pinck- 
ncyvllle Subdivision). 

b) Located wholly within State of 

Illinois. 

<c> Located wholly within Jefferson 

County. 

<d> Milepost 121.6 to 125.2. 

<c) No agency stations located on seg¬ 
ment. 

<f) Comments: Abandonment contin¬ 
gent on utilizing Jefferson Southwestern 
Railroad between Milepost 121.44 and 
Mt. Vernon. Illinois. 

Map code IK1 —Missouri 

<a> Cape Girardeau to Frisco connec¬ 
tion <3.4 mile segment of Cape Girar¬ 
deau Subdivision), 

<b) Located wholly within State of 

Missouri. 

ic) Located wholly within Cape Gir¬ 
ardeau County. 

•d) Milepost 128.6 to 132.0. 

<c) Agency station at Cape Girardeau 
Milepost 130.2) not included In aban¬ 
donment. 

<f) Comments: This 3.40 mile segment 
comprises industry trackage within city 
limits of Cape Girardeau. 

Afap code r01— Arkansas 

<a) Tenark to Hughes <20 mile seg¬ 
ment of Hughes Subdivision). 

<b) Located wholly within State of 

Arkansas. 

<c) Located in Crittenden and St. 
Francis Counties. 

(d) Milepost 334.0 to 354.0. 

<e> No agency stations located on seg¬ 
ment. Segment served by mobile agent 
based at Wynne (Milepost 332.4), 

Map code IP] 

<a) Marvell Junction to-Marvell (9.8 
remaining miles of Marvell Industrial 

Lead). 

r b) Located wholly within State of 

Arkansas. 

fc) Located wholly within Phillips 

County. 

(d) Milepost 329.2 to 339.0. 

<e> No agency stations on segment. 
Segment served by mobile agent based 

at Helena. 

Afap code [Q1— Louisiana 

( a) Myrtle Grove to Empire <32.2 mile 
segment of NOLC Subdivision). 

<b> Located wholly within State of 

Louisiana. 

<c) Located wholly within Plaqucmine 

ransh. 

(d) Milepost 24.0 to 56.2. 

<e) No agency stations on segment. 
Station work handled by agency station 
at New Orleans. 


Map code IW1— Kansas 

(a) Dexter Junction to Arkansas City 
<24.4 mile segment of Arkansas City Sub¬ 
division). 

<b> Located wholly within State of 
Kansas. 

<c) Located wholly within Cowley 
County. 

<d) Milepost 497.2 to 521.6. 
e> Agency station at Arkansas City 
• Milepost 522.9) not included in aban¬ 
donment. No other agency stations on 
segment. 

<f) Comments: Abandonment contift- 
gent on acquiring foreign trackage rights 
between Winfield and Arkansas City. 

Map code [Ml 

(a) Winfield to Dexter (15,4 mile seg¬ 
ment of Conway Springs Subdivision). 

(b) Located wholly within State of 
Kansas. 

(c) Located wholly within Cowley 
County. 

(d) Milepost 498.1 to 513.5. 

<e> Agency station at Winfield (Mile¬ 
post 517.2) not included in abandon¬ 
ment. No other agency stations on seg¬ 
ment. 

(f) Comments: Abandonment contin¬ 
gent on acquiring fgn. trackage rights 
between Winfield and Arkansas City. 

[Map code L) 

(a) Holsington to Kanbrick (2.6 mile 
Kanbrick Industrial Lead). 

<b) Located wholly within State of 
Kansas. 

(c) Located wholly within Barton 
County. 

(d) Milepost 558.8 to 561.4. 

(e) No agency stations on segment. 
Station wwk handled by agency station 
at Hoislngton (Milepost 558.8), 

Map code INI —Oklahoma 

(a) Skiatook to Barnsdall (21.2 mile 
segment of Midland Valley Subdivision). 

<b) Located wholly within State of 
Oklahoma. 

(c> Located in Tulsa and Osage Coun¬ 
ties. 

(d> Milepost 166.8 to 188.0. 

<e> Agency station at Barnsdall (Mile¬ 
post 187.2) dualized with agency station 
at Pawhuska (Milepost 200.6) which is 
located on segment under Category (3). 

CATEGORY (2) 

Lines or portions of lines potentially 
subject to abandonment . 

Map code IG1 —Texas 

<a> San Benito to Rio Hondo (9.0 mile 
Rio Hondo Industrial Lead). 

<b) Located wholly within State of 
Texas. 

<c) Located wholly within Cameron 
County. 

<d> Milepost 0.0 to 9.0 (Rio Hondo). 

(e) No agency stations on segment. 
Segment served by mobile agent based at 
Harlingen (Milepost 25.6). 

Afap code (El 

(a) Mission to Rio Grande City <31.3 
mile Rio Grande City Industrial Lead). 


<b) Located wholly within State of 
Texas. 

(c) Located in Hidalgo and Starr 
Counties. 

<d> Milepost 42 to 73.3. 

<e) No agency stations on segment. 
Segment served by mobile agent based at 
Harlingen (Milepost 25.6) 

Afap code (FI 

(a) Mission to Hidalgo (9.5 mile Hi¬ 
dalgo-Mission Industrial Lead). 

(b> Located wholly within State of 
Texas. 

(c) Located in Hidalgo County. 

<d> Milepost 0.0 to Milepost 9.5 (Hi¬ 
dalgo) . 

(e) No agency stations on segment. 
Segment served by mobile agent based at 
Harlingen (Milepost 25.6). 

Map code tDl 

(a) Crystal City to Carrizo Springs 
<11.6 mile Carrizo Springs Industrial 
Lead). 

<b) Located wholly within State of 

Texas. 

<c> Located in Zavala and Dimmit 
Counties. 

<d> Milepost 144.7 to 156.3 (Carrizo 
Springs). 

<c) No agency stations on segment. 
Segment served by mobile agent based 
at Crystal City (Milepost 145.8), 

Afap code (Cl 

(a) Weatherford, Mineral Wells k 
Northwestern. Weatherford to Mineral 
Wells <22.0 mile W.M.W. k N.W. Sub¬ 
division). 

<b) Located wholly within State of 
Texas. 

(c) Located in Parker and Palo Pinto 
Counties. 

<d> Milepost 0.0 (TP 277.3) to 22.0. 

<e> Agency station at Mineral Wells 
(Milepost 22.0). 

Map code f A1 —Louisiana 

(a) Hosston to Good Roads (24.3 mile 
Hosston Subdivision). 

<b) Located wholly within State of 
Louisiana. 

(b) Located wholly within Caddo 
Parish. 

(d) Milepost 34.1 to 9.8. 

<e> No agency stations on segment. 
Station work handled by agency station 
at Shreveport 

Afap code (B1 

(a) Colilnston to Clayton Junction 
(75.7 mile segment of Colilnston Sub¬ 
division) . 

(b) Located wholly within State of 
Louisiana 

(c) Located In Morehouse. Richland, 
Franklin, Catahoula and Concordia 
Parishes. 

(d) Mile post 561.5 to 637.2. 

(e) No agency stations on segment. 
Served by mobile agent based at Monroe 
(Milepost 502.4). 

Map code (H) 

(a) Oak lawn to Franklin <6.3 mile 
Oaklawn. Franklin Industrial Lead). 

<b) Located whblly within State of 
Louisiana. 
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(c) Located wholly within St Mary 
Parish. 

(d) Milepost 73.5 to MUepost 79.8. 

(e) No agency stations on segment 
Served by mobile agent based at New 
Iberia < Milepost 46.4). 

(t ) Comments: Segment presently 
served by trackage rights between New 
Iberia and SP Milepost 101.8. 

Map code III 

(a) Wanda Petroleum to Thlbodaux 
(21.9 mile segment of Thlbodaux Sub¬ 
division) . 

<b) Located wholly within State of 
Louisiana. 

<c) Located in Assumption and La¬ 
fourche Parishes. 

(d> Milepost 8.3 to 30.2. 

(e) No agency stations on segment. 
Served by mobile agent based at Donald- 
sonville (Milepost 64.7). 

CATEGORY (3) 

Lines or portions of lines for which an 
abandonment or discontinuance applica¬ 
tion is currently pending before the In¬ 
terstate Commerce Commission . 

Map code [R]— Illinois 

(a) Joppa Junction to Payvilie (25.7 
mile segment of Thebes Subdivision). 

(b) Located wholly within State of 
Illinois. 

(c) Located in Johnson. Pulaski and 
Alexander Counties. 

<d) Milepost 347.6 to 373.3. 

<e) Agency station at Tamms (Mile¬ 
post 362.8) dualized with Joppa (Mile¬ 
post 363.3). Joppa beyond limits of 
abandonment. 

Map code 181 

(a) Goodwinc to Alonzo (2.9 mile 
Alonzo Industrial Lead). 

(b) Located wholly within State of 
Illinois. 

<c) Located wholly within Iroquois 
County. 

(d) Milepost 89 4 to 92.3. 

(e) No agency stations on segment. 
Served by mobile agent based at Villa 
Grove. 

Map code IT)— Kansas 

(a) Green leaf to Washington (6.9 mile 
Washington Industrial Lead). 

(b) Located wholly within State of 
Kansas. 

(c) Located wholly within Washington 
County. 

(d) Milepost 443.6 to 450.5. 

(e) No agency stations on this seg¬ 
ment. 8erved by mobile agent based at 
Concordia (Milepost 485.4). 


Map code IV1 

(a) Dcaring to Dexter (66.2 mile seg¬ 
ment of Conway Springs Subdivision). 

(b) Located wholly within State of 
Kansas. 

<c) Located in Montgomery. Chatau- 
qua and Cowley Counties. 

(d) Milepost 431.0 to 497.2. 

(e) Agency station at Dexter (Mile¬ 
post 497.1) dualized with Cedarvalc 
(Milepost 480.9). Agency station at Se¬ 
dan (Milepost 458.9) dualized with 
Caney (Milepost 442.1). 

Map code (U1 

(a) lola to Bronson (17.2 mile segment 
of Wichita Subdivision) , 

(b) Located wholly within State of 
Kansas. 

(c) Located in Allen and Bourbon 
Counties. 

(d) Milepost 348.9 to 366.1. 

(e) Agency station at Loilarpe (Mile¬ 
post 361.6) dualized with lola (Milepost 
367.4). 

Map code (ZZ1 —Louisiana 

(a) Lake Charles Industrial Track (1.0 
mile segment of Lake Charles Subdivi¬ 
sion). 

(b) Located wholly within State of 
Louisiana. 

<c) Located wholly within Calcasieu 
Parish. 

<d> No milepost reference. 

(e) No agency stations on segment. 
Station work handled by Lake Charles 
(Milepost 694.2) . 

Map code CZ1 

(a) Mans urn Junction to Marks vlllc 
(5-2 mile Marksvibe Industrial Lead) . 

(b) Located wholly within State of 
Louisiana. 

(c) Located wholly within Avoyelles 
Parish. 

(d) Milepost 79.5 to 84.7. 

(e) No agency stations on this seg¬ 
ment Served by mobile agent based at 
Bunkie (Milepost 94.7). 

Map code IYY1 

(a) New Iberia to Garden City <11.2 
mile segment of New Iberia Subdivision). 

(b) Located wholly within State of 
Louisiana. 

(c) Located in New Iberia and St. 
Mary Parishes. 

(d) Milepost 52.91 to 63.86 and Mile¬ 
post 82.84 to 83.04. 

(e) No agency stations on this seg¬ 
ment. Served by mobile agent based at 
New Iberia (Milepost 46.4). 

(f) Comments; Oak lawn. Franklin In¬ 
dustrial Lead will be served by SP track¬ 
age rights. 


Map code IW1 —Oklahoma 

(a) Barnsdall to Pawhuska (13.4 mile 
segment of Midland Valley Subdivision) 

<b) Located wholly within State of 
Oklahoma. 

(c) Located wholly within Osage 
County 

(d) Milepost 188.0 to 201.4. 

<e) Agency station Pawhuska (Mile¬ 
post 200 6) dualized with Barnsdall 
(Milepost 187.2). 

Map code lXXI —Texas 

(a) Raymondvlile to Monte Alto (21 5 
mile Monte Alto Industrial Lead). 

(b) Located wholly within State of 
Texas. 

(c) Located in Willacy and Hidalgo 
Counties. 

(d) No milepost reference. 

(e> No agency stations on this seg¬ 
ment. Served by agency at Raymondville 
(Milepost 46.4). 

Mapcode \WW\ 

(a) McAllen to Edinburg (1.9 mile in¬ 
dustrial trackage at Edinburg and 10.18 
mile SP trackage right). 

(b) Located wholly within State of 
Texas. 

(c) Located wholly within Hidalgo 
County. 

(d) No milepost references. 

(e) No agency stations on this seg¬ 
ment. Served by mobile agent based at 
Harlingen (Milepost 25.6). 

(f) Comments: Edinburg presently 
served via 10.18 miles of SP trackage 
rights. This trackage rights agreement 
will also be cancelled. 

Mapcode IF) 

(a) Abilene to Winters (38.2 mile A&S 
Subdivision). 

(b) Located wholly in State of Texas 

(c) Located in Taylor and Runnels 
Counties. 

<d) Milepost 0 0 to 38.2. 

(e) No agency stations on segment 
Served by agency at Abilene (Milepost 
406 60). 

(f) Comments: Milepost 0.0 to 7.31 will 
be retained as industrial lead. 

Map code IX) 

(a) San Martlnc to Rockhousc (272 
mile Rockhouse Industrial Lead). 

<b> Located wholly in State of Texas 

<c> Located in Culberson and Reeves 
Counties. 

(d) Milepost 686.3 to 713.5. 

(e) No agency stations on segment 
Served by agency at Toy ah (Milepost 
666 1 ). 

[PR Doc 77-9667 Filed 3-31-77; 8:45 *m| 
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Notices 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Genorat Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations In these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davls-Bacon Act of March 3, 
1931. as amended (46 Stat. 1494. as 
amended. 40 UJ3.C 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(Including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No, 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 16-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.8.C. 
553 and not providing for delay In effec¬ 
tive date as prescribed In that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and In large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public Interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications Issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
Indicated as required by an applicable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 


Decisions are based upon information ob¬ 
tained concerning changes In prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made In the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davls-Bacon Act of March 3. 1931, as 
amended (46 Stat. 1494. as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davls-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138 > and 
of Secretary of Labor's Orders 13-71 and 
16-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined In 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall. In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged In con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in ac cordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor. 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton. D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 UB.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL77-1027 ... Mar. 18. 1977. 

Alaska. 

AK77 5009 . Jan. 21. 1977. 

Arizona: 

AZ76 5109. AZ76-5110_ Nov. 26. 1976. 

Florida: 

FL77-1015; FL77-1021_ Feb. 18, 1077. 

FL77-1023; FI-77-1034_ Feb. 25. 1077. 

FL77-1029 . Mar. 18, 1077 

Georgia: 

A R—4038 .. Sept 27. 1074. 

OA77-1005 . Jan 28. 1077. 

minots: 

IL76-2078 .. Aug. 13. 1076 

IL76-2120; IL76 2121; Oct 1 1076, 

IL76-2122. 


Illinois—Continued 


IL76-2128, IL76-2133_ Oct. 29. 107* 

IL77-2030 . Mar. 4. 1077 

Iowa: 

IA70-4149 .... Sept. 10, 1970 

Kansas: 

KS77-4020 . Feb. 4. 1977 

KS77 4023; KS77-4024_ Feb. 18. 1077 

Kentucky; 

AQ-4I22 .. June 7, 1974 

KY76-1078 .. July 23. 1976 

KY76 1132 . Nov. 12. 107* 

KY77-1010. Feb 11. 1977 

Louisiana: 

LA77-4052 .. Mar. 4. 1977 

Maryland: 

MD77-3017; MD77-3018-.. Jan. 14, 1077 
Mtchlgan: 

MI76-2135 .. Oct. 20. 1070 

MI76-2139 „. Nov. 19. 1070 

Minnesota: 

MN76-2064 .. May 21. 1078 

MN77 2038 . Mar. 18. 1977. 

Montana: 

MT76 5100 . Oct. 29. 1970 

MT77-5021 . Mar. 4. 1077 

MT77 5034 . Mar. 11, 1977. 

North Dakota: 

ND77-5020 . Feb 18. 1977 

Ohio: 

OH76-2029 . Feb 27. 1970 

OH76-2110. Sept. 17 1970 

Oklahoma: 

OK77-4065 . Mar. 18. 197? 

Oregon: 

OR77 5033 .. Mar, 11. 1977 

Texas: 

TX78-4192 .— Dec. 17. 1978 

TX76-4195 . Dec 28. 1070 

TX77-4044; TX77-4045 .. Feb 25. 1677 

TX77 4054 . Mar. 4. 1077 

Utah 

UT77-5006 ... Jan. 28. 1077 

We^t Virginia: 

WV77-3024; WV77-3027_Feb. 18. 1977 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decisions being superseded. 


Alabama: 

ALT6-1082 (AL77-1042) .. 

AL77-1008 (AL77-1040)... 
Arkansas: 

AR76 4111 < AR77-4072) .. 
Delaware: 

DE76 3212 (DE77 3042).. 
Florida: 

FL75-1033 (FL77-1034)... 

FL76-1029 <FL77-1044)_ 

FL76-1040 (FL77-1043) ... 
New York: 

NY76-3263 (NY77-3001): 

NY76-3266 (NY77-3007). 
Oklahoma: 

OK76-4073 (OK77-4073).. 
Tennessee: 

TN76-1130 (TN77 1038).. 
TN77-1001 ITN77-1041).. 
TN77-1016 (TN77-1037).. 
Texas: 

TX78-4169 (TX77-4070).. 
TX76-4194 (TX77-4071).. 
Washington: 

WA77-50Q3 (WA77-6032).. 


July 30. 1978 
Jan 28. 1977 

July 2. 1078 

July 30. 1978. 

Mar. 28. 1975 

Feb 27. 1976 
Mar 19. 1078 

Oct 29. 1978 


Apr. 16. 1978 

Nov. 10. 1976 
Jan- 7, 1977. 
Mar. 11 10*n 

Oct 8. 19*76 
Dec 28. 1976 

Feb. 11, 1»? 7 


Signed at Washington. D.C.. this 25th 
day of March 1977. 


Ray J. Dolan. 
Assistant Administrator. 
Wage and Hour Division 
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would you 
like to know 

H any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the "Cumulative List of CFR 
Sections Affected," the "Federal 
Register Index," or both. 

Cumulative List of CFR Sections Affected 

$ 10.00 

per year 

The “Cumulative List of CFR Sections 
Affected” is designed to lead users of 
the Code of Federal Regulations to 
amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 

Federal Register Index $8.00 

per year 

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 

A finding aid it included in tech publication which lists 
Ftdtral Register page numbers with the data of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes ar>d the 
’Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers. 
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Mall order form to: 

Superintendent of Documents, U.S. Government Printing Office, Washington. D.C. 20402 

There is enclosed $ - Sor -subecrlption(f) to the publications checked below: 

- CUMULATIVE UST OF CFR SECTIONS AFFECTED ($10.00 e year domestic; $12.50 foreign) 

_ FEDERAL REGISTER INDEX <$SjOO a year domestic; $10.00 foreign) 


Name 


City 


State _ ZIP 


Make check peyebie fo the Superintendent of Documents 
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